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PART  I: 

ECONOMIC  IMPACT  STATEMENTS 

Executive  order .  1017 

TAX  REFORM  ACT  OF  1976 

Treasury/IRS  issues  temporary  regulations  relating  to 
disclosures  of  returns  and  return  information  in  con¬ 
nection  with  procurement  of  property  and  services  for 


administrative  purposes:  effective  1-1-77 .  1029 

Treasury  issues  certain  guideline  provisions  regarding 
international  boycotts .  1092 

MEDICARE 

HEW/SSA  issues  regulation  relating  to  substitution  of 
utilization  review  demonstration  project  requirements; 
comments  by  2-22-77;  effective  1-5-77 .  1028 

TEACHERS’  LANGUAGE  SKILLS  SURVEY 

HEW  requests  comments  by  2-4-77  on  proposed  collec¬ 
tions  of  information  and  data  acquisition  activities  from 
educational  agencies  and  institutions .  1075 

MOTOR  VEHICLES  FUEL  ECONOMY 

FEA  announces  availability  of  1977  Gas  Mileage  Guide....  1067 

PARITY  INDEX 

USDA  gives  notice  of  use  of  Consumer  Price  Index  in 
place  of  Family  Living  Index  beginning  1-77 .  1050 

FEDERAL  TAXATION 

Treasury/IRS  proposes  regulations  relating  to  classifica¬ 
tion  of  organizations;  comments  by  2-18-77 .  1038 

COLLEGE  LIBRARY  RESOURCES 

HEW/OE  corrects  closing  date  to  2-28-77  for  receipt  of 

applications  . 1077 

CONSUMERS’  EDUCATION 

HEW/OE  announces  closing  date  of  3-10-77  for  receipt 
of  grant  applications . . 1076 

EDUCATION  RESEARCH  ASSISTANCE 

HEW/NIE  proposes  rules  for  grants  on  organizational 
processes;  comments  by  2-22-77 .  1045 

LIGHT  DUTY  VEHICLES  AND  TRUCKS 

EPA  extends  comment  period  to  3-3-77  on  proposed 
rulemaking  regarding  emission  control  warranty .  1044 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

1  1  HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Dociunents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  yetu*,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents.—  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


CRUDE  OIL 

FEA  amends  (on  emergency  basis)  regulations  providing 
for  change  in  method  of  pricing  allocated  for  deliveries 
January  thru  March  1977;  effective  1-1-77 .  1036 

OIL  AND  GAS 

interior/BLM  increases  application  fees  for  transfer  of 
interest  in  leases  and  rental  rate;  effective  2-1-77 .  1(}32 

SURFACE  MANAGEMENT  MINING  LAWS 

Interior/BLM  extends  comment  period  to  2—4-77  on 
proposed  rulemaking .  1045 

MUNICIPAL  SECURITIES 

SEC  gives  notice  of  Rulemaking  Board  proposed  rule  on 
uniform  practices;  comments  by  2-22-77 .  1086 

RURAL  HOUSING  LOANS 

USDA/FmHA  changes  definitions  of  borrower’s  annual 
income  and  adjusted  annual  income  and  simplifies  pro¬ 
cedures  for  granting  interest  credit  assistance;  effective 
1-5-77 . 1023 

GRAIN  STANDARDS  ACT 

USDA/AMS  publishes  Federal  inspection  and  weighing 
fees;  effective  1-1-77 . 1019 

TREASURY  NOTES 

Treasury  announces  interest  rate  on  Series  D-1982 .  1096 

PRIVACY  ACT  OF  1974 

CEQ  proposes  regulations  for  implementation;  comments 

by  2-4-77 .  1044 

International  Trade  Commission  adds  to  its  routine 

uses  . 1082 

NCUA  amends  its  routine  use  of  systems . .  1084 

MEETINGS— 

USDA/FS:  White  Mountain  National  Forest  Advisory 
Committee.  1-27  and  1-28-77 .  1050 


CRC:  Colorado  Advisory  Committee,  1-22-77 .  1051 

Kansas  Advisory  Committee,  1-27-77 .  1051 

Massachusetts  Advisory  Committee,  1-20-77 .  1051 

North  Carolina  Advisory  Committee,  1-27-77 .  1051 

Ohio  Advisory  Committee,  1-22-77 .  1051 

Vermont  Advisory  Committee,  1-24-77 .  1051 

Commerce/CB:  Asian  and  Pacific  Americans  Popula¬ 
tion  for  1980  (^nsus  Advisory  Committee,  1-27 

and  1-28-77 .  1061 

Housing  for  1980  Census  Advisory  Committee, 

1-24-77 .  1062 

DOD/DIA:  Scientific  Advisory  Committee,  1-31-77....  1055 

Navy:  Naval  Operations  Chief  Executive  Panel  Ad¬ 
visory  Committee,  1-26  and  1-27-77 .  1051 

Environmental  Protection  Agency:  1-18-77 .  1066 

HEW/HSA:  Maternal  and  Child  Health  Research  Grants 

Review  Committee,  2-2  and  2-3-77 .  1075 

OE:  Financial  Aid  to  Students  Advisory  Council, 

1-27  and  1-28-77 .  1076 

HUD/FIA:  Insurance  Development  Advisory  Board. 

1-26-77  1078 

Science  and  Technology  Policy  Office:  Science,  En¬ 
gineering  and  Technology  Intergovernmental  Ad¬ 
visory  Panel,  1-21-77 .  1085 

Science,  Engineering  and  Technology  Advisory  Panel, 

1-14-77  .  1085 

State:  International  Intellectual  Property  Advisory 

Committee,  2-2-77 .  1091 

Safety  of  Life  at  Sea  Subcommittee  of  the  Shipping 

Coordinating  Committee,  1-26  and  1-27-77 .  1092 

CHANGED  MEETING— 

EPA:  PCB  Work  Group,  1-24-77 .  1067 

PART  II: 

AIR  POLLUTION  CONTROL 

EPA  issues  final  emission  regulations  for  new  motor¬ 
cycles  (2  documents);  effective  2-4—77 .  1122,  1150 
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HIGHLIGHTS— Continued 


PART  III: 

COASTAL  ENERGY  IMPACT  PROGRAM 

Commerce/NOAA  interim-final  regulations  for  financial 
assistance  to  States;  comments  by  2-4-77;  effective 
2-4-77 .  1163 


PART  IV: 

NATIONAL  DIFFUSION  NETWORK  PROGRAM 

HEW/OE  adopts  final  exemplary  education  contract 
award  regulations;  effective  2-22-77 .  1189 


contents 


THE  PRESIDENT 

Executive  Orders 

Economic  impact  statements _  1017 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges,  grapefruit,  tangerines, 

and  tangelos  grown  in  Fla -  1022 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Farmers  Home  Admin¬ 
istration;  Federal  Grain  Inspec¬ 
tion  Service ;  Forest  Service. 

Notices 

Parity  Index;  use  of  Consiuner 
Price  Index  in  computation  pro¬ 
cedure  _  1050 

CENSUS  BUREAU 
Notices 

Meetings : 

Asian  and  Pacific  Americans 
Population  for  1980  Census 


Advisory  Committee _  1061 

Housing  for  1980  Census  Advi¬ 
sory  Committee -  1062 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings:  State  advisory  com¬ 


mittees: 

Colorado  _  1051 

Kansas _  1051 

Massskchusetts  _  1051 

North  Carolina _  1051 

Ohio _ 1051 

Vermont  _  1051 


COAST  GUARD 
Notices 

Meetings : 

Chemical  Transportation  In¬ 
dustry  Advisory  Committee.  1092 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad¬ 
ministration;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

Notices 

Organization  and  functions: 


Economic  Analysis  Bureau _  1064 

Economic  Development,  Assist¬ 
ant  Secretary _  1064 


DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

iv 


Air  Force  Academy  Board  of 

Visitors _  1052 

Air  Force  Community  College 

Advisory  Committee _  1055 

Air  Force  Historical  Program 

•  Advisory  Committee _  1052 

Air  Force  ROTC  Advisory 

Panel _  1052 

Air  Force  Scientific  Advisory 

Board _  1061 

Air  University  Board  of  Visi¬ 
tors  _  1052 

Armefi  Forces  Epidemiological 

Board _  1052 

Army  Advisory  Panel  on  ROTC 

Affairs _  1053 

Army  Coastal  Engineering  Re¬ 
search  Board _  1060 

Army  Command  and  General 
Staff  College  Advisory  Com¬ 
mittee  _  1055 

Army  Department  Historical 

Advisory  Committee _  1057 

Army  Judge  Advocate  General’s 

School.  Board  of  Visitors _  1054 

Army  Medical  Research  and  De¬ 
velopment  Advisory  Panel _  1060 

Army  Military  History  Research 
Collection  Advisory  Commit¬ 
tee  _  1060 

Army  Missile  Command  Scien¬ 
tific  Advisory  Group _  1060 

Army  Scientific  Advisory  Pan¬ 
el  _  1053 

Ballistic  Missile  Defense  Tech¬ 
nology  Advisory  Panel _  1053 

Ballistic  Research  Laboratories 
Scientific  Advisory  Commit¬ 
tee  _  1058 

CNO  Command  and  Control  and 
Communications  (C*)  Advi¬ 
sory  Committee _  1054 

Defense  Communications  Agen¬ 
cy  Scientific  Advisory  Group.  1058 
Defense/ Industry  Advisory 

Group  in  Europe _  1055 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit¬ 
tee  _  1055 

Defense  Intelligence  School 

Board  of  Visitors _  1053 

Defense  Secretary  Natural  Re¬ 
sources  Conservation  Advi¬ 
sory  Cixnmlttee _  1059 

Defense  Systems  Management 

College  Board  of  Visitors _  1056 

Education  Programs  Advisory 

Panel  _  1056 

Effects  Scientific  Advisory 

Group -  1059 

Electron  Devices  Advisory 

Group _  1056 

Engineers  Chief,  Environmen¬ 
tal  Advisory  Board _  1054 


High  Energy  Laser  Review 

Group _  1057 

Joint  Strategic  Target  Planning 
Staff  Scientific  Advisory 

Group _  1057 

Marine  Corps  History,  Com¬ 
mandant’s  Advisory  Commit¬ 
tee  _ '. _  1055 

National  Defense  Transporta¬ 
tion  Association,  Military  Air¬ 
lift  Committee _  1057 

National  Defense  University 

Board  of  Visitors _  1057 

National  Security  Agency  Scien¬ 
tific  Advisory  Board _  1053 

Naval  Academy  Board  of  Visi¬ 
tors  _  1060 

Naval  Operations  Chief,  Execu¬ 
tive  Panel  Advisory  Commit¬ 
tee  _  1054 

Naval  Postgraduate  School, 

Board  of  Advisors  to  Super¬ 
intendent  _  1053 

Naval  Research  Advisory  Com¬ 
mittee  _  1058 

Naval  War  College  Board  of  Ad¬ 
visors  to  President _  1053 

Naval  Weapons  Center  Advisory 

Committee _  1058 

Navy  Resale  System  Advisory 

Committee _  1058 

Navy  Secretary  Education  and 

Training  Advisory  Board _  1059 

Navy  Secretsiry  Naval  History 

Advisory  Committee _  1059 

Navy  Secretary  Oceanographic 

Advisory  Committee _  1059 

Rifie  Practice  Promotion,  Na¬ 
tional  Board _  1057 

Science  Board _  1056 

Shelters  Design  and  Construc¬ 
tion  Advisory  Committee _  1056 

Tank  Automotive  Research  and 
Develoimient  Command  Sci¬ 
entific  Advisory  Group _  1059 

Underwater  Sound  Advisory 

Committee _  1060 

United  States  Military  Academy 

Board  of  Visitors _  1054 

Utilization  of  Gravimetric  Data 

DoD  Advisory  Group _  1061 

Wage  Committee _  1056 

Winter  Navigation  Board _  1061 

Women  in  the  Services  Defense 

Advisory  Committee _  1061 

Meetings: 

Defense  Intelligence  Agency  Sci¬ 
entific  Advisory  Committee..  1055 
Naval  Academy,  Academic  Ad¬ 
visory  Board  to  Superintend¬ 
ent  _  1052 
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CONTENTS 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privileges,  actions  affect¬ 
ing: 

Brand,  Christoph -  1062 

EDUCATION  OFRCE 
Rules 

National  diffusion  network  pro¬ 
gram;  contract  awards  lor  in¬ 
stallation  in  elementary  and 
secondary  schools -  1189 


Notices 

Applications  and  proposals,  clos¬ 
ing  dates; 

College  library  resources  pro¬ 
gram;  correction -  1077 

Consumers’  education  program.  1076 
Meetings: 

Financial  Aid  to  Students  Ad¬ 
visory  Coxmcll -  1076 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  pollution  control,  new  motm* 
vehicles  and  engines: 

Motorcycles,  emissions -  1122 

Motorcycles,  light  duty  vehicles 

and  trucks;  emissions _  1150 

Fuels  and  fuel  additives: 

Gasoline  refiners;  lead  phase- 
down  submittals -  1037 


Proposed  Rules 

Air  pollution  control,- new  motor 
vehicles  and  engines: 

Light  duty  vehicles  and  trucks; 
emission  control  production 
warranty;  extension  of  time.  1044 


Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

California;  waivers;  hearing _  lOtt 

Marine  sanitation  device  stand¬ 
ard; 

Minnesota _  1066 

Meetings : 

Chlorofiuorocarbons _  1066 

Polychlorinated  biphenyls 
(PCBs) ,  rescheduled _  1067 

Pesticides;  specific  exemptions 
and  experimental  use  permits: 

California  Food  and  Agriculture 
Department  _  1064 

ENVIRONMENTAL  QUALITY 

COUNCIL 

Proposed  Rules 

Privacy  Act;  implementation _  1044 


FARMERS  HOME  ADMINISTRATION 

Rules 

Rural  housing  loans  and  grants: 
Policies,  procedures  and  au¬ 
thorizations;  inc(Hne  defini¬ 
tions  and  interest  credits _  1023 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man¬ 
datory; 

Crude  oil,  allocated,  pricing 
,  method  change _  1036 


Rulings: 

Record  keeping  requirements 
for  firms  subject  to  allocation 
and  price  regulations -  1035 

Notices 

Motor  vehicle  fuel  economy;  1977 
gas  mileage  guide,  availability.  1067 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Rules 

Grain  standards;  fees  for  inspec¬ 
tion.  wel^ilng  and  related  serv¬ 
ices  _  1019 

Notices 

Grain  standards;  inspection 
points: 

Michigan _  1050 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Applications,  etc.: 

First  Federal  Savings  and  Loan 
Association  of  Beloit,  Kans —  1067 
Valley  Federal  Savings  and 
Loan  Association  of  Hutchin¬ 
son,  Kans _ 1067 


GENERAL  ACCOUNTING  OFFICE 


Notices 

Regulatory  reports  review;  re¬ 
vised  Justification;  receipt _  1072 

Regulatory  reports  review;  time 
extension  for  comments -  1072 


GENERAL  SERVICES  ADMINISTRATION 


Rules 

Prcmerty  management : 

P^eral;  GSA  self-service  stores 

items  _  1032 

Federal;  GSA  stock  tire  pro¬ 
gram,  etc _  1030 

Notices 

Public  utilities;  hearings,  etc.: 

Alabama  Public  Service  Com¬ 
mission  _  1074 

Arkansas  Public  Service  Com¬ 
mission  _  1074 

New  Jersey  Board  of  Public 

Utility  Commissioners _  1074 

Ohio  Public  Utilities  Commis- 

sion  _  1074 

Pennsylvania  Public  Utility 
Commission  _  1074 


FEDERAL  INSURANCE  ADMINISTRATION  HEALTH,  EDUCATION,  AND  WELFARE 
Notices  DEPARTMENT 


Meeting: 

National  Insurance  Develop¬ 
ment  Advisory  Board _ 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Otter  Tall  Power  Co _ 

FEDERAL  RESERVE  SYSTEM 

Notices 

Federal  Open  Market  Committee: 
Foreign  cmrrency  operations; 
authorizations  and  direc¬ 
tives  _ 

Applications,  etc.: 

Citizens  Bank  and  Trust  Co.... 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Drugs,  over-the-coimter;  adver¬ 
tising;  hearing  dates  and  com¬ 
ment,  change _ 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Fishing: 

Chincoteague  National  Wildlife 
Refuge,  Va _ 

Public  access,  entry,  use  and  rec¬ 
reation: 

Chincoteague  National  Wildlife 

Refuge,  Va _ 

Great  Swamp  National  Wildlife 
Refuge,  N.J _ 


See  also  Education  Office;  Health 
Services  Administration;  Na¬ 
tional  Institute  of  Education; 
Social  Security  Administration. 


Notices 

Information  collection  and  data 
1068  aoiuisltlon  activity,  descrip¬ 
tion;  Inquiry _  1075 

Organization,  functions,  and  au¬ 
thority  delegations : 

Health,  Assistant  Secretary  for, 
et  al„ _ _  1077 


HEALTH  SERVICES  ADMINISTRATION 
Notices 

1070  Meetings: 

Maternal  and  Child  Health  Re¬ 
search  Grants  Review  Com¬ 
mittee  _  1075 


HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR  DEPARTMENT 

Notices 

•  Applications,  etc. : 


Bentley  &  Derry  Coal  Co.,  Inc.. 
Blue  Diamond  Coals  of  Risner, 

1078 

1034 

Inc  _ _ _ 

Borgman  Coal  Co _ _ 

1079 

1079 

CAS  Coal  Co 

1080 

Gateway  Coal  Co _ 

1080 

1033 

Pond  Creek  Coal _ 

1081 

1033 

Sturgill  Mining  Co _ 

1081 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Ouachita  National  Forest,  Tiak 

Unit,  Ark.;  correction _  1050 

Meetings: 

White  Mountain  National  Forest 
Advisory  Committee _  1050 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INTERIOR  DEPARTMENT 
See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Land  Management  Bureau. 
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Notices 


Notices 


REVENUE  SHARING  OFFICE 


Environmental  statements;  avail¬ 
ability,  etc.: 

Oil,  crude;  transportation  sys¬ 
tem  from  Valdez,  'Alaska  to 
Midland,  Tex.;  extension  of 
time  _  1082 

INTERNAL  REVENUE  SERVICE 

Rules 

Procedure  and  administration : 

Returns  and  return  information 
disclosure;  procurement  of 
property  and  services  for  tax 


administration  purposes -  1029 

Proposed  Rules 
Procedure  and  administration: 
Organizations,  classification  for 
Federal  taxation -  1038 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Meetings ;  additional  agenda  items 


(2  documents) _  1082 

Privacy  Act;  systems  of  records —  1082 


INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for  re¬ 


lief  _  1096 

Hearing  assignments -  1096 

Motor  carriers: 

Temporary  authority  j«)plica- 

tions  (2  documents) _  1096,  1099 

Transfer  proceedings -  1096 


LAND  MANAGEMENT  BUREAU 
Rules 

Oil  and  gas  leasing: 

Instrument  of  transfer  and  rent¬ 
al  rates;  filing  fees,  changes.  1032 
Proposed  Rules 
Mining  laws,  claims: 

Surface  management;  environ¬ 
mental  impacts  from  mining 
operations ;  extension  of  time.  1045 


Airport  leases : 

Idaho  _  1078 

Applications,  etc. : 

Colorado;  correction _ _ _  1078 

New  Mexico _  1078 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Privacy  Act;  systems  of  records _ 1084 

NATIONAL  INSTITUTE  OF  EDUCATION 
Proposed  Rules 

Grants  programs: 

Education,  organizational  proc¬ 
esses  research _  1045 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Rules 

Coastal  Energy  impact  program..  1163 
Marine  mammals: 

Incidental  taking;  commercial 
fishing  operations  for  yellow- 
fin  tuna _  1034 

Proposed  Rules 
Marine  mammals: 

Incidental  taking;  commercial 
fishing  operations  for  yellow- 
fin  tuna;  hearing _  1049 

Notices 

Endangered  species  permits;  ap¬ 
plications: 

Coastal  Marine  Laboratory _  1063 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Roger  Williams  Park  Zoo _  1063 

Sea-Armna,  Inc _  1063 

Meetings: 

Foreign  fisheries,  potential;  en¬ 
vironmental  statements _  1063 


NAVY  DEPARTMENT 
Notices 

Meetings: 

CNO  Executive  Panel  Advisory 


Committee _  1051 

OCEANS  AND  ATMOSPHERE,  NATIONAL 
^  ADVISORY  COMMITTEE 

Notices 

Meeting  _  1084 


Notices 

Antirecession  fiscal  assistance ; 
change  in  procedure _  1092 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meeting: 

Intergovernmental  Science,  En¬ 
gineering  and  Technology  Ad¬ 
visory  Panel  (2  documents)  _.  1085 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Regulatory  organizations ;  pro¬ 
posed  rule  changes: 

Municipal  Securities  Rulemak¬ 
ing  Board _  1086 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur¬ 
ance  for: 

Utilization  review  requirements 
and  demonstration  projects 
for  hospitals _  1028 

STATE  DEPARTMENT 

Notices 

Meetings: 

International  Intellectual  Prop¬ 
erty  Advisory  Committee,  In¬ 
ternational  Copyright  Panel..  1091 
Shipping  Co(H*dinating  Commit¬ 
tee,  Safety  of  Life  at  Sea  Sub¬ 
committee  (2  documents) _  1092 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service; 
Revenue  Sharing  Office. 

Notices 


Notes,  Treasury: 

D-1982  series _  1096 

Tax  Reform  Act  guidelines:  boy¬ 
cott  reports,  etc _  1092 


UNITEO  STATES  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Notices 

G«ieral  Advisory  Ccxnmittee; 
renewal _  1096 
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reminders 

Cnie  Items  In  tviiw  list  were  editorially  compiled  as  sm  aid  to  Fedcbal  Rbiustsk  xuers.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FHWA — Research  and  development; 
grants,  benefits,  or  contracts....  55176; 

12-17-76 

Interior/ 1 AB — Power  rates .  53320; 

12-6-76 

NRG — Nuclear  power  plants;  codes  and 
standards .  53333;  12-6-76 

NRG — Special  procedures  applicable  to 
adjudicatory  proceedings  involving  re¬ 
stricted  data  or  other  National  Secu¬ 
rity  Information _  53328;  12-6-76 

Use  of  depleted  uranium  in  industrial 
products  or  devices . 53330; 

12-6-76 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Lettuce  grown  in  lower  Rio  Grande 
Valley  in  South,  Texas;  comments 

by  1-7-77 .  55880;  12-23-76 

Plant  variety  protection  and  rules  of 
practice;  comments  by  1—13—76. 

54492;  12-14-76 

Animal  and  Plant  Health  Inspection 
Service- 

Meat  and  poultry  products;  canned; 
updating  of  inspection  require¬ 
ments;  comments  by  1-15-^. 

40156;  9-17-76 

Food  and  Nutrition  Service — 

Summer  food  service  program  for 
children;  comments  by  1—14—77. 

55539;  12-21-76 

Rural  Electrification  Administration — 
Rural  telephone  programs;  standard 
for  station  installation;  comments 

by  1-13-77 .  54494;  12-14-76 

CIVIL  SERVICE  COMMISSION— 

Personnel  administration;  review  of 
standards;  comments  by  1-14—77. 

52473;  11-30-76 
DEFENSE  DEPARTMENT 

Air  Force  Department — 

Privacy  Act,  1974  proposed  exemp¬ 
tion,  comments  by  1-15-77. 

55885;  12-23-76 

Engineers  Corps — 

Danger  zone;  Pacific  Ocean;  Cali¬ 
fornia;  comments  by  1-10-77. 

54777;  12-15-76 
ENVIRONMENTAL  PROTECTION 
AGENCY— 

State  Underground  Injection  Control 
Program;  extension  of  comment 
period  to  1-14-77 .  50701; 

11-17-76 

First  published  at  41  FR  36730,  8- 
31-76. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television  operators;  notification 
of  changes  in  name,  mail  address, 
status  changes,  etc.;  comments  by 
1-14-77 .  54778;  12-15-76 


Data  processing  by  common  carriers; 
computer  inquiry;  comments  by  1- 

10-77 . . 44057;  10-6-76 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION— 

Deposit  insurance  coverage;  insurance 
of  trust  funds;  rules  governing  ac¬ 
counts  held  by  investment  compa¬ 
nies;  comments  by  1—14—77..  49492; 

■  11-9-76 

FEDERAL  RESERVE  SYSTEM 

Truth  in  lending;  Regulation  Z  permit¬ 
ting  Spanish  language  truth  in  lend¬ 
ing  disclosures  in  the  Commonwealth 
of  Puerto  Rico;  comments  by  1- 

15-77 .  55198;  12-17-76 

FEDERAL  TRADE  COMMISSION— 

Advertising  for  over-the-counter  drugs; 
change  of  dates  for  hearing  and  re¬ 
lated  requirements;  comments  by 

1-10-77 . 50697;  11-17-76 

GENERAL  SERVICES  ADMINISTRATION 
Federal  Supply  Service — 

Research  and  laboratory  equipment; 
management;  comments  by  1- 

12- 77 .  54202;  12-13-76 

HEALTH.  EDUCATION,  AND  WELFARE 

DEPARTMENT 
Education  Office — 

Follow  Through  Program;  comments 

by  1-14-77 .  52488;  11^30-76 

Food  and  Drug  Administration — 

Policy  on  supplemental  new  animal 
drug  application  approvals;  com¬ 
ments  by  1-11-77 .  50003; 

11-12-76 

Social  and  Rehabilitation  Service — 
Medical  assistance  program;  pay¬ 
ment  limits  to  individual  practition¬ 
ers;  comments  by  1-14-77. 

52499;  11-30-76 
Social  Security  Administration- 

Additional  medical  criteria  for  deter¬ 
mination  of  disability  for  children 
under  age  18;  comments  by  1- 

13- 77  .  53042;  12-3-76 

Elimination  of  combination  method  of 

apportionment  and  modified  cost 
finding  for  providers  using  the  com¬ 
bination  method;  comments  by 

1-10-77 .  52067;  11-26-76 

Federal  health  insurance  for  aged  and 
disabled;  criteria  for  determination 
of  reasonable  charges  under  End- 
Stage  Renal  Disease  Program;  com¬ 
ments  by  1-10-77 .  49499; 

11-9-76 

Services  furnished  by  federally  funded 
Health  Centers  under  Title  XVIII; 
methods  of  reimbursement;  com¬ 
ments  by  1-10-77 .  52065; 

11-26-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner — 

Housing  assistance  payments  pro¬ 
gram;  new  construction  and  sub¬ 
stantial  rehabilitation;  comments 
by  1-14-77 .  54856;  12-15-76 


INTERIOR  DEPARTMENT 

Geological  Survey — 

Basis  for  royalty  computation;  ore 
and  mineral  products;  comments 

by  1-10-77 .  54003;  12-10-76 

Federal  and  Indian  Lands,  general 
mining  orders;  comments  by  1- 

10-77 .  54004;  12-10-76 

Wyoming;  coal  mining  reclamation 
standards;  comments  by  1-10-77. 

53811;  12-9-76 

Land  Management  Bureau — 

Mining  claims,  recordation,  filing 
proof  of  annual  assessment  work 
or  notice  of  intention  to  hold 
claims;  comments  by  1-10-77. 

54084; '  12-10-76 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs 
Office- 

Equal  employment  opportunity  rule- 
making;  comments  by  1-13-77. 

54560;  12-14-76 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Privacy  Act,  procedures;  comments  by 
1-11-77 .  54001;  12-10-76 

POSTAL  RATE  COMMISSION 

Postal  Rate  Commission  and  ex  parte 
communications;  rules  governing  pub¬ 
lic  attendance  at  meetings;  com¬ 
ments  by  1-13-77 .  54950; 

12-16-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  cross  transactions;  advance  dis¬ 
closure  requirements;  comments  by 
1-14-77 .  53808;  12-9-76 

Disclosure  of  brokerage  placement  prac¬ 
tices  by  investment  managers;  com¬ 
ments  by  1-13-77 .  53356; 

12-6-76 

Experimental  short  registration  form  and 
amendments  of  related  rules;  com¬ 
ments  by  1-10-77 .  55203; 

12-17-76 

STATE  DEPARTMENT 

Service  on  foreign  state;  comments  by 
1-13-77 .  54495;  12-14-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Drawbridge  operations;  Pequonnock 
River,  Yell^  Mill  Channel,  and 
Johnson  Creek,  Connecticut;  com¬ 
ments  by  1-11-77 . 53362; 

12-6-76 

Drawbridge  operations;  New  York; 
comments  by  1-11-77 .  53823; 

12-9-76 

Drawbridge  operations;  Sandusky  Bay, 
Ohio;  comments  by  1-12-77. 

53823;  12-9-76 

Federal  Aviation  Administration — 
Control  zone;  Kileen,  Tex.;  comments 

by  1-12-77 .  54187;  12-13-76 

Federal  airways  alteration;  Key  West, 
Ela.;  comments  by  1-12-77. 

54187;  12-13-76 
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REMINDERS — Continued 


TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
Assistance  to  States  for  Rail  Service 
under  section  402,  Regional  Rail 
Reorganizatioii  Act,  1973  and  sec¬ 
tion  5,  Department  of  Transporta¬ 
tion  Act;  comments  by  1-10-77. 

54007;  12-10-76 
Requirements  for  walkways-on  rail¬ 
road  bridges,  trestles  and  similar 
structures;  comments  by  1-14—77. 

50302;  11-15-76 
Hazardous  Materials  Operations 
Office- 

Conditions  under  which  repair  and 
maintenance  may  be  performed  on 
vessels  containing  hazardous  ma¬ 
terials;  comments  by  1-10-77. 

44712;  10-12-76 
Materials  Transportation  Bureau — 
Transportation  of  hazardous  ma¬ 
terials;  shippers;  specification  for 
pressure  tank  car  tanks;  comments 
by  1-13-77 . 52324;  11-29-76 

TREASURY  DEPARTMENT  ' 

Comptroller  of  the  Currency — 

Definition  of  bad  debts  for  dividend 
purposes;  comments  by  1-12-77. 

54600;  12-14-76 

Customs  Service — 

Canada  and  Mexico;  customs  rela¬ 
tions;  comments  by  1-10-77. 

53810;  12-9-76 
Customs  field  organization;  changes 
in  Region  IX;  comments  by  1- 

14-77 . 54777;  12-15-76 

Sound  recordings;  copyrights;  com¬ 
ments  by  1-12-77 .  54188; 

12-13-76 

Internal  Revenue  Service — 

Manufacturers  and  retailers  excise 
taxes,  special  provisions;  com¬ 
ments  by  1-10-77 .  48346; 

11-3-76 

Office  of  the  Secretary — 

Practice  before  Alcohol,  Tobacco  and 
Firearms  Bureau;  comments  by 
1-12-77 .  54191;  12-13-76 

UNITED  STATES  INFORMATION 
AGENCY 

Privacy  Act  policies  and  procedures; 
comments  by  1-10-77 .  54003; 

12-10-76 

VETERANS  ADMINISTRATION 

Education  allowance  overpayments; 
charging  of  entitlement;  comments 

by  1-10-77 .  53824;  12-9-76 

Education  benefits;  failure  of  schools  to 
meet  requirements;  comments  by  1- 

12-77 . 54201;  12-13-76 

Government  Life  Insurance,  payment  to 
decedent's  estate;  comments  by  1- 

10-77 .  54004;  12-10-76 

United  States  flags  for  burial  purposes; 
disposition;  elimination  of  sex  as 
criteria  for  receiving;  comments  by 
1-14-77 .  54777;  12-15-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake¬ 
land,  Florida  (open),  1-11-77. 

54518;  12-14-76 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Artists-in-Schools  Advisory  Panel,  Wash¬ 
ington,  D.C.  (partially  open),  1-12 
and  1-13-77 .  56421;  12-28-76 

Education  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  1—13  and 

1_14_77 . 55613;  12-21-76 

Federal-State  Partnership  Advisory  Panel, 
Los  Angeles,  Calif,  (partially  open), 
1-11  and  1-12-77 .  56421; 

12-28-76 

Fellowships  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  1-8  thru 
1_14_77 .  55000;  12-16-76 

Museum  Advisory  Panel,  Houston,  Tex. 
(partially  closed),  1-12  and  1-13-77. 

56738;  12-29-76 

Public  Media  Advisory  Panel,  Washing¬ 
ton,  D.C.  (open),  1—14  and  1-15-77. 

-  56738;  12-29-76 

CIVIL  RIGHTS  COMMISSION 

Maryland  Advisory  Commission,  Balti¬ 
more,  Md.  (open),  1-15-77..  54014; 

12-10-76 

Minnesota  Advisory  Committee,  Bloom¬ 
ington,  Minnesota  (open),  1-14  and 


1-15-77 .  55567;  12-21-76 

Tennessee  Advisory  Committee, 


Memphis,  Tenn.  (open),  1-14—77. 

55567;  12-21-76 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Electronic  Instrumentation  Technical 
Advisory  Committee,  Washington, 
D.C.  (partially  closed),  1-13-77. 

56377;  12-28-76 

Management-Labor  Textile  Advisory 
Committee,  Washington,  D.C. 
(open),  1-12-77 .  50045; 

11-12-76 

Telecommunications  Equipment  Tech¬ 
nical  Advisory  Committee,  Wash¬ 
ington,  D.C.  (partially  closed),  1- 
14-77 .  55374;  12-20-76 

National  Bureau  of  Standards — 

Computer  Networking  Standards  for 
Library  and  Information  Science 
Community  Task  Force,,  Washing¬ 
ton,  D.C.  (open),  1-10  and  1- 
11-77 .  54209;  12-13-76 

National  Oceanic  and  Atmospheric 
Administration — 

Caribbean  Regional  Fishery  Manage¬ 
ment  Council,  Mayaguez,  P.R. 
(open),  1-10  thru  1-13-77. 

55925;  12-23-76 
Mid-Atlantic  Fishery  Management 
Council,  Virginia  Beach,  Virginia 
(open),  1-12  and  1-13-77. 

55219;  12-17-76 


Pacific  Fishery  Management  Council; 
Scientific  and  Statistical  Commit¬ 
tee;  Salmon  Advisory  Panel  and 
Anchovy  Advisory  Panel,  San 
Diego.  Calif,  (open),  1—12  and  1- 

13-77 . 55927;  12-23-76 

Office  of  the  Secretary — 

Commerce  Technical  Advisory  Board, 
Miami,  Florida  (open),  1-12  and 

1-13-77 .  54796;  12-15-76 

Product  Liability  Advisory  Committee, 
Washington,  D.C.  (0F>en),  1-11-77. 

56687;  12-29-76 
COPYRIGHTED  WORKS,  NEW  TECHNO¬ 
LOGICAL  USIS  NATIONAL  COMMIS¬ 
SION 

Arlington,  Va.  (open),  1-13  and  1- 

14-77 . 55392;  12-20-76 

DEFENSE  DEPARTMENT 
Army  Department — 

Command  and  General  Staff  College 
Advisory  Committee,  Leaven¬ 
worth,  Kansas  (open),  1-12  thru 

1-14-77 . 55738;  12-22-76 

Office  of  the  Secretary — 

Defense  Intelligence  Agency  Scien¬ 
tific  Advisory  Committee  (closed), 

1-10-77 .  54972;  12-16-76 

Defense  Science  Board  Task  Force  on 
"Electronic  Test  Equipment",  Ar¬ 
lington,  Virginia  (open),  1-10  and 

1-11-76 . 53525;  12-7-76 

Electron  Devices  advisory  group.  New 
York,  NY  (closed),  1-12-77. 

55570;  12-21-76 
Wage  Committee,  Washington,  D.C. 
(closed),  1-11-77 . . . 49666; 

11- 10-76 

ELECTRONIC  FUND  TRANSFERS. 
NATIONAL  COMMISSION 
Vedra  Beach,  Fla.  (open),  1-11  thru 

1-13-77 .  56738;  12-29-76 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

General  Advisory  Committee  Solar  Work¬ 
ing  Group,  Washington,  D.C.  (open 
with  restrictions),  1-13-77....  55930; 

12- 23-76 

Geothermal  Energy  Advisory  Committee, 
Washington,  D.C.  (open),  1-10-77. 

55931;  12-23-76 
Mandatory  Patent  licensing;  public  col¬ 
loquium,  Germantown,  Maryland 
(open).  1-12-77.  ..  54972;  12-16-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
Management  Advisory  Group  to  the 
Municipal  Construction  Division, 
Fountain  Valley,  Calif,  (open),  1-11 

and  1-12-77 . 53371;  12-6-76 

PCB  Work  Group.  Washington,  D.C. 
(open),  1-11-77.  ..  53692;  12-8-76 
EXTENSION  AND  CONTINUING  EDUCA¬ 
TION,  NATIONAL  ADVISORY  COUN¬ 
CIL 

Xerox  Training  Center,  Leesburg.  Va. 
(open),  1-9  thru  1-12-77....  55612; 

12-21-76 

FEDERAL  COMMUNICATIONS 
COMMISSON 

1979  World  Administrative  Radio  Con¬ 
ference  Broadcast  Service  Working 
Groups.  Washington,  D.C.  topen),  1-9 
thru  1-14-77 .  54523;  12-14-76 
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PURAC  Task  Area  Group  on  Technical 
Standards,  Washington,  D.C.  (open), 

1«11_77 .  55378;  12-20-76 

WARC  Advisory  Committee  for  Domestic 
Land  Mobile,  Washington,  D.C. 
(open),  1-11-77..  55740;  12-22-76 

FEDERAL  ELECTION  COMMISSION 
Clearinghouse  on  Election  Administra* 
tion.  Clearinghouse  Advisory  Com¬ 
mittee,  Washington,  D.C.  (open), 
1-10  and  1-11-77 .  55077; 

12-16-76 

FEDERAL  ENERGY  ADMNISTRATiON 
Advisory  Committee  Subcommittees  on 
Conservation  Investments  Be  Con¬ 
sidered  Gas  Supply  Option,  Washing¬ 
ton,  D.C.  (open),  1-12-77....  55936; 

12-23-76 

Consumer  Affairs/Special  Impact  Ad¬ 
visory  Committee,  Washington,  D.C. 
(open),  1-13  and  1-14-77. 

56221,  56222;  12-27-76 
Financial  Incentive  Subcommittee  of  the 
Food  Industry  Advisory  Committee, 
Washington,  D.C.  (open),  1-11-77. 

54802;  12-15-76 
Gasoline  Marketing  Advisory  Committee, 
Washington,  D.C.  (open),  1-11-77. 

53843;  12-9-76 

FEDERAL  PREVAIUN6  RATE  ADVISORY 
COMMITTEE 

Washington,  D.C.  (closed),  1-13-77. 

54815;  12-15-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Minority  Advisory  Committee,  Rock¬ 
ville,  Md.  (open),  1-12  thru  1- 

14-77 .  55748;  12-22-76 

Education  Office — 

Vocational  Education  National  Ad¬ 
visory  Council,  Washington,  D.C. 
<open),  1-13  and  1-14-77. 

55749;  12-22-76 
Vocational  education  state  plan  and 
discretionary  programs,  Augusta, 
Georgia  (open),  1-11-77. 

53137;  12-3-76 
Food  and  Drug  Administration — 

Advisory  Committees  for  January, 
1977,  Bethesda,  Md.,  Rockville, 
Md.  and  Washin^on,  D.C.  (open). 

55584  and  55590;  12-21-76 
Neurologic  Drugs  Advisory  Commit¬ 
tee  Ad  Hoc  Panel  on  Reye  Syn¬ 
drome,  Rockville,  Md.  (open),  1- 

10-77 . 55584;  12-21-76 

Health  Resources  Administration — 
Cooperative  Health  Statistics  Advis¬ 
ory  Committee,  Washington,  D.C. 
(open),  1-13  and  1-14-77. 

52539;  11-30-76 
National  Advisory  Council  on  Health 
Professions  Education,  Rockville, 
Maryland  (open),  1-11  and  1- 

12-77 .  53136;  12-3-76 

National  Institutes  of  Health — 

Animal  Resources  Advisory  Commit¬ 
tee,  Bethesda,  Md.  (open),  1-5-77. 

55942;  1*2-23-76 
Breast  Cancer  Task  Force  Project 


Presentations,  Bethesda,  Md. 
(open),  1-12-77 .  50515; 

11-16-76 

Cancer  Control  and  Rehabilitation 
Advisory  Committee,  Bethesda, 
Maryland  (open),  1-10-77. 

53711;  12-8-76 
Commission  for  the  Control  of  Hunt- 
ingtons’s  Disease  and  its  Conse¬ 
quences,  Marina  Del  Rey,  Calif, 
(open),  1-13  thru  1-16-i^. 

56399;  12-28-76 
Committee  Advisory  to  the  National 
Cancer  Institute,  review  of  re¬ 
search  contract  proposals,  1-10, 
1-12  thru  14,  1-20  and  1-21, 
1-24  and  1-25,  1-27  and  1-28, 
and  1-29-77. 

55592  and  55593;  12-21-76 
Recombinant  DNA  Molecule  Program 
Advisory  Committee,  Miami,  Florida 
(partially  open),  1-15-77..  53711; 

12-8-76 

Subcommittee  on  Community  Activi¬ 
ties  of  the  Cancer  Control  and  Re¬ 
habilitation  Advisory  Committee, 
Bethesda,  Maryland  (open),  1- 

9-77 .  53711;  12-8-76 

Subcommittee  on  Cost  Reimburse¬ 
ment  of  the  Cancer  Control  and  Re¬ 
habilitation  Advisory  Committee, 
Bethesda,  Maryland  (open),  1- 

9-77 . 53711;  12-8-76 

Subcommittee  on  Prevention  of  the 
Cancer  Control  and  Rehabilitation 
Advisory  Committee,  "Bethesda, 
Maryland  (open),  1-11-77. 

53711;  12-8-76 
Office  of  the  Secretary — 

Education  Statistics  Advisory  Council, 
Washington,  D.C.  (open),  1-10-76. 

54993;  12-16-76 
Secretary’s  Advisory  Committee  on 
the  Rights  and  Responsibilities  of 
Women,  Washington,  D.C.  (open), 
1-13  and  1-14-77 .  56716; 

12-2^76 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Philadelphia,  Pa.  (open),  1-13-77. 

55941;  12-23-76 
INTERIOR  DEPARTMENT 
Mines  Bureau — 

Coal  Mine  Safety  Research  Advisory 
Committee,  Washington,  D.C. 
(open),  1-10  and  1-11-77. 

55945;  12-23-76 
Interior  Coal  .4dvisory  Committee, 
Washington,  D.C.  (open),  1-14—77. 

56718;  12-29-76 
National  Park  Service — 

Rocky  Mountain  Regional  Advisory  ' 
Committee,  Denver,  Colorado 
(open),  1-11  and  1-12-77. 

54997;  12-16-76 
Office  of  the  Secretary — 

Arizona,  Phoenix  District  Advisory 
Board,  Goodyear,  Ariz.  (open),  1- 

14-77 .  54034;  12-10-76 

Committee  on  Future  Energy  Pros¬ 
pects,  National  Petroleum  Council, 
Washington,  D.C.  (open),  1-14-77. 

56404;  12-28-76 


JUSTICE  DEPARTMENT 
Law  Enforcement  Assistance 
Administration — 

Standards  for  the  Administration  of 
Juvenile  Justice,  Advisory  Commit¬ 
tee  to  the  Administrator,  Scotts¬ 
dale,  Ariz.  (open),  1-14  thru  1- 

16-77 .  55935;  12-23-76 

LABOR  DEPARTMENT 
Occupational  Safety  and  Health 
Administration — 

National  Advisory  Committee  on  Oc¬ 
cupational  Safety  and  Health, 
Policy/Budget  Subgroup,  Washing¬ 
ton,  D.C.  (open),  1-13-77. 

56411;  12-28-76 
Pension  and  Welfare  Benefit  Program 
Office- 

Employee  Welfare  and  Pension  Bene- 
^  Plans  Advisory  Council,  Wash¬ 
ington,  D.C.  (open),  1-11-77. 

55612;  12-21-76 
MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and  Conv 
mittee  of  Scientific  Advisors  on 
Marine  Mammals,  Tampa,  Fla.,  1-13 

thru  1-15-77 .  50076;  11-12-76 

NATIONAL  LABOR  RELATIONS  BOARD 
Chairman’s  Task  Force,  Washington, 
D.C.  (open),  1-11  and  1-12-77. 

55249;  12-17-76 
NATIONAL  SCIENCE  FOUNDATION 
Ethnic  Minority  Participation  in  Science 
and  Engineering,  Arlington,  Virginia 
(open),  1-14  and  1-15-77. 

54569;  12-14-76 
Optical  and  Infrared  Astronomy  Sub¬ 
panel,  Tucson,  Arizona  (open),  1-10 

and  1-11-77 .  55756;  12-22-76 

Science  Education  Projects  Advisory 
Panel,  Subpanel  for  Women  In  Sci¬ 
ence  Program,  Washington,  D.C. 
(closed),  1-12  thru  1-14-77. 

55393;  12-20-76 
Science  Information  Activities  Task 
Force,  Washington,  D.C.  (open),  1-13 

and  1-14-77 .  55613;  12-21-76 

NUCLEAR  REGULATORY  COMMISSION 
Panel  on  State  Regulatory  Activity  In¬ 
volved  In  Need  for  Power,  Washing¬ 
ton,  D.C.  (open),  2-10  and  2-11-77. 

32114;  11-26-76 
Reactor  Safeguards  Advisory  Commit¬ 
tee,  Ad  Hoc  Working  Group,  Subcom¬ 
mittee  on  Clinch  River  Brewer  Reac¬ 
tor,  New  Stanton,  Pa.  (partially  open), 

I- 12  and  1-13-77 .  55396; 

12-20-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Corporate  Disclosure  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open),  1-10 

and  1-11-77 .  54229;  12-13-76 

SMALL  BUSINESS  ADMINISTRATION 
Executive  Committee  National  Advisory 
Council,  Washington,  D.C.  (open),  1- 

II- 77 . 55958;  12-23-76 

STATE  DEPARTMENT 

Agency  for  International  Development — 
International  Food  and  Agricultural 
Development  Board,  Washington, 
D.C.  (open),  1-10-77. 

53730;  12-8-76 
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Ocean  Affairs  Advisory  Committee, 
San  Diego,  California  (partially 
open),  1-11  and  1-12-77..  55016: 

12-16-76 

Voluntary  Foreign  Aid  Advisory  Com¬ 
mittee,  Washington,  D.C.  (open), 

1-10-77 . 55959;  12-23-76 

Office  of  the  Secretary — 

Shipping  Coordinating  Subcommittee 
on  Safety  of  Life  at  Sea,  Washing¬ 
ton,  D.C.  (open),  1-13-77. 

54265;  12-13-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  Transportation  Industry  Ad¬ 
visory  Committee,  Washington, 
D.C.  (open),  1-10  and  1-11-77. 

55408;  12-20-76 
Federal  Aviation  Administration-; — 

Air  Traffic  Procedures  Advisory  Com¬ 
mittee,  Washington,  D.C.  (open), 
1-11  thru  1-14-77 .  50885; 

11- 18-76 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special  Com¬ 
mittee  132 — ^Airborne  Audio  Sys¬ 
tems  &  Equipment,  Washington, 
D.C.  (open),  1-11  and  1-12-77. 

55016;  12-16-76 
Federal  Railroad  Administration — 

Minority  Business  Resources  Center 
Advisory  Committee,  Philadelphia, 
Pa.  (open),  1-7-77 .  56687; 

12- 29-76 

National  Highway  Traffic  Safety 
Administration — 

National  Highway  Safety  Advisory 
Committee,  Washington,  D.C. 
(open  with  restrictions),  1-12  and 
13-77 .  55019;  12-16-76 


Truck  and  Bus  Safety  Subcommit¬ 
tees,  Washington,  D.C.  (open),  1- 

11-77 . 55961;  12-23-76 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and  Firearms  Bureau — 
Distilled  Spirits  Plant  Supervision  Ad¬ 
visory  Committee,  Washington, 
D.C.  (open),  1-12  and  1-13-77. 

55617;  12-21-76 
VETERANS  ADMINISTRATION 

Educational  Allowances  Station  Com¬ 
mittee,  Nashville,  Tennessee  (open), 

1-11-77 .  55058;  12-16-76 

Wage  Committee,  Washington,  D.C. 
(closed),  1-13,  1-27  and  3-10-77. 

55963;  12-23-76 
WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 
Washington,  D.C.  (closed).  1-14—77. 

54040;  12-10-76 


Next  Week’s  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Indian  Peaks  Wilderness  Study  Area 
Report,  Hot  Sulphur  Springs,  Colo¬ 
rado,  1-15-77 . 50706;  11-17-76 
CIVIL  AERONAUTICS  BOARD 

Delta  Air  Lines,  Inc.;  Washington,  D.C., 

1-10-77 .  52506;  11-30-76 

FEDERAL  TRADE  COMMISSION 

Care  labeling  of  textile  products  and 
leather  wearing  apparel,  Los  Angeles. 
Calif.,  1-10-77.  ..  35863;  8-25-76 
HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Task  Force  on  Native  American  Vo¬ 
cational  Education  of  the  National 


Advisory  Council  on  Vocational 
Education;  Washington,  D.C.,  1- 
12-77 .  55751;  12-22-76 

INTERIOR  DEPARTMENT 

Mining  Enforcement  and  Safety  Admin¬ 
istration — 

Training  and  retraining  of  mirrers, 

1-10-77 .  52890;  12-2-76 

Office  of  the  Secretary — 

Mancos  Canyon  Indian  Park,  Colo¬ 
rado,  Towaoc,  Colorado,  1-11-77. 

53719;  12-8-76 

INTERNATIONAL  TRADE  COMMISSION 
Solder  Removal  Wicks,  Washington, 
D.C.  1-11-77 .  54998:  12-16-76 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Public  assistance  and  social  services; 
record-keeping  practices  of  State  and 
local  government,  1-11  thru  1- 

13-77 .  52724;  12-8-76 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Gang  Mills,  New  York  Local  Flood  Pro¬ 
tection  Project  and  Binghamton 
Wastewater  Management,  Camp  Hill. 
Pennsylvania,  1-13-77 .  53561; 

12-7-76 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

income  taxes;  tuition  remission  pro¬ 
grams;  time  change,  Washington, 
D.C.  (open),  1-7-77 .  55896; 

12-23-76 


List  of  Public  Laws 


Non:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  of 
Public  Laws. 
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presidential  documents 

Title  3 — The  President 

Executive  Order  11949  •  December  31,  1976 

Economic  Impact  Statements 

By  virtue  of  the  authority  vested  in  me  by  the  Ckmstitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  <rf  America,  it  is 
hereby  ordered  as  follows : 

Section  1.  The  title  of  Executive  Order  No.  11821  of  November  27,  1974  is 
amended  to  read  “Economic  Impact  Statements”. 

Sec.  2.  Section  5  of  Elxecutive  Order  No.  11821  of  November  27,  1974  is  amended 
by  deleting  “December  31,  1976”  and  substituting  therefor  “December  31,  1977”. 

The  White  House, 

December  31  ^  1976. 

[FR  Doc.77-555  Filed  1-4-77  ;10: 27  am] 

Emtoriai.  Note:  The  President’s  statement  d  Dec.  31,  1976,  mi  economic  impact  state¬ 
ments,  is  printed  in  the  Weekly  Compilation  Presidential  Documents  (voL  13,  no.  2). 
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rules  ond  regulotidns 


This  section  of  the  FEDERAL  REGISTER  contains  ragulator>  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  hi  the  Code  of  Federal  Regulations,  which  is  published  wider  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — ^Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS,  INSPEC¬ 
TIONS,  MARKETING  PRACTICES)  i  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  26— CRAIN  STANDARDS 

Federal  Fees  for  Services  Performed  by 
Representatives  of  Federal  Grain  In- 
sp^ion  Service 

Statement  of  considerations.  Pursuant 
to  the  author!^  in  sections  7,  7A,  7B,  and 
16  of  the  United  States  Grain  Standards 
Act  (7  U.S.C.  71  et  seq.,  as  amended  by 
PubUc  Law  94-582,  (90  Stat.  2867)),  the 
Department  of  Agriculture  is  amending 
§§  26.71,  26.72,  and  26.73  of  the  regtila- 
tions  (7  CJFR  26.71,  26.72,  and  26.73)  un¬ 
der  the  Act  to  establish,  revise,  or  restate 
the  fees  for  grain  inspection,  weighing, 
and  related  services,  performed  in  the 
United  States  and  Canada  by  representa¬ 
tives  of  the  Federal  Grain  Inspection 
Service. 

TTie  United  States  Grain  Standards 
Act,  as  amended  (sections  7(j)(l)  and 
(2),7A(e)  and  (1)(1)  and  (2),  and  (16)) 
authorizes  the  charging  and  collection  of 
fees  for  the  inspection,  weighing,  and  su¬ 
pervision  of  weighing  of  grain,  and  the 
testing  of  Inspection  and  weighing  equip¬ 
ment  by  representatives  of  the  Federal 
Grain  Inspection  Service;  for  certain 


activities  of  tlie  Service,  outside  its  Wash- 
ingt<m,  D.C.,  office,  relating  to  the  direct 
supervision  of  delegated  State  agency 
and  designated  official  agency  person¬ 
nel  and  the  direct  supervision  of  field- 
based  personnel  of  the  Service;  and  for 
the  costs  incurred,  outside  the  Washing¬ 
ton,  D.C.,  office,  in  performing  other 
weighing  fimctions  of  the  Service.  The 
Act  provides  that  the  fees  shall  be  rea¬ 
sonable  and,  as  nearly  as  possible,  cover 
the  costs  to  the  Service  incident  to  the 
performance  of  such  services.  Section  16 
of  the  Act  authorizes  regulations  deemed 
necessary  to  effectuate  the  purposes  or 
provisions  of  the  Act. 

Secti(»is  26.71,  26.72,  and  26.73  of  the 
regulations  are  amended  to  establish,  re¬ 
vise,  or  restate,  as  needed,  fees  for  serv¬ 
ices  performed  by  representatives  of  the 
Service  in  the  United  States  and  Canada. 
The  amended  sections  include  revisions 
in  the  fees  for  appeal  inspection  services 
performed  in  the  United  States,  and  re¬ 
vise  or  restate  the  fees  for  inspection 
services  performed  in  Canada.  The 
amended  sections  establish  fees  for  offi¬ 
cial  inspection,  weighing,  and  related 
services  conducted  by  Service  repre¬ 
sentatives  in  the  United  States  and  Can- 


1  Including  matters  within  the  re^ionsi- 
bility  of  the  Federal  Grain  Infection  Service. 


ada,  including  original  inspection  and 
reinspectimi  services,  official  weighing 
and  supervision  of  weighing  services,  and 
testing  of  inspection  and  weighing  equip¬ 
ment;  and  determining  the  eligibility  of 
storage  or  handling  facilities  for  weigh¬ 
ing  service. 

Provisions  are  also  included  for  assess¬ 
ing  and  collecting  fees  from  delegated 
State  inspection  or  weighing  agencies 
and  from  designated  official  agencies,  as 
well  as  official  inspection  or  weighing 
agencies  that  continue  to  operate  for  an 
interim  period  pursuant  to  section  27  of 
Public  Law  94-582,  to  cover  supervision 
costs  as  pi*ovided  in  the  Act.  These  super¬ 
vision  fees  are  to  be  collected  after  the 
service  is  provided  by  the  agency. 

In  smne  Instances,  the  Information 
used  as  a  basis  for  the  fees  consists  of 
estimates  based  on  time  studies,  and  on 
expected  volume  and  costs.  Further  eval¬ 
uations  will  be  made,  and  the  fees  will  be 
adjusted,  as  needed,  to  equate  the  fees 
as  nearly  as  possible  with  the  cost  of  the 
services. 

Accordingly  §§26.71,  26.72,  and  26.73 
of  the  regulations  (7  CFR  26.71,  26.72, 
and  26.73)  are  amended  to  read  as 
follows; 

§  26.71  Federal  services. 

(a)  The  fees  shown  in  Schedules  A  and 
B  apply  to  Federal  grain  inspection  and 
weighing  services  in  the  United  States 
and  Canada. 


SoHEDtn.E  A. — Fees  for  Federal  grain  inspection  and  weighing  services  in  the  United  States 


Original  inspection 

-  ■  ■  .  Reinspertion  or  appeal 

Contract  service  Noncontrart  service  inspection  >  > 


Regular  Nonregular  Regular  Nonregular  Regular  Noiuegular 

workday  wwbday  workday  workday  workday  workday 


INSPECTION  SERVICES  (BULK  OR  SACKED  GRAIN) 


(1)  Official  sample-lot  inspection  (sec.  26.6)  (white  certificate): 

(i)  For  grade  and  official  (actor  determinations: 

(A)  Based  on  sample  obtained  other  than  during  loadini;  or  unloading  (fee 

includes  cost  of  sampling): 

(1)  Truck  or  trails  (per  truck  or  trailer  or  part  truck  or  trailer, 

except  as  noted) . 

(2)  Box  car  (per  car  or  part  car,  except  as  noted) . 

(3)  Hopper  car  (per  car  or  part  car,  except  as  noted) . 

(4)  Barge  (per  barge  or  part  barge,  except  as  noted) . 

(5)  All  other  lots  or  part  lots  (ptf  man-hour  per  Service  repre¬ 

sentative) . ■- . 

(B)  Based  on  sample  obtained  during  loading  or  unloading  (any  lot  or 

part  lot)  (per  man-hour  per  Service  representative) . 

(C)  Based  on  official  file  sample  (any  lot  or  part  lot,  per  sample) . 

(ii)  For  official  factor  or  other  criteria  determinations: 

(A)  Based  on  sample  used  (or  grade  and  official  factor  determinations; 

(1)  Factor  determinations  (per  factor,  except  as  noted) . 

(2)  Protein  test  (per  sample) . 

t3)  Aflatoxin  test  (per  sample): 

(i)  Florisil  method . . . 

(ii)  TLC  (thin  layer  chromatography  method) . 

_  (B)  Based  on  new  sample  (any  lot  or  part  lot) . 

<2)  Special  inspection  services  (quality  intomation,  sampling,  stowage  examination, 
testing  of  inspection  equipment,  demonstrating  official  inspection  functions,  fur¬ 
nishing  standard  illustrations,  and  related  services  (sec.  26.6)  (per  man-hour  per 
service  representative)  ’ . . . . 


«$14.00 

<$18.00 

SIZOO 

$1160 

$15.60 

$18.00 

<14.00 

<18.00 

16.00 

18.00 

19.00 

22.00 

<14.00 

<18.00 

18.00 

22.00 

23.00 

27.00 

<14.00 

<18.00 

48.00 

60.00 

63.00 

70.00 

14.00 

l&OO 

16.00 

2a  00 

21.00 

25.00 

14.00 

l&OO 

16.00 

2a  00 

21.00 

25.00 

t‘) 

(•) 

(*) 

13.00 

1.5.  .50 

<14.00 

<18.00 

100 

3.00 

5.25 

a25 

11.  GO 

13.  GO 

11.60 

18.60 

11.60 

13.50 

12.00 

16.00 

12.00 

16.00 

12.00 

15.00 

l&OO 

22.00 

18.00 

22.00 

18.00 

22.00 

(•) 

(•) 

(•) 

•  (•) 

(•) 

(•) 

1100 

18.00 

18.00 

3a  00 

21.00 

36.00 
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Orlfrinal  Inspection 


Contract  service  Noncontract  service 


Iteinspection  or  appeal 

Inspection  *  * 


(3)  Warehousemen’s  sampMot  inspection  (yellow  eertifleate)  or  sobmitted  sample  inspect 

tion  and  type  sampie-iot  inspection  (sec.  28.6)  (pink  certificate): 

(1)  For  grade  and  official  factor  determinations  (per  sample,  except  as  noted) . 

(ii)  For  official  factor  or  other  criteria  determinations: 

(A)  Factor  determinations  (per  factor)... . 

(B)  Protein  test  (per  sample) . 

(C)  Aflatoxin  test  (per  sample): 

(1)  FlorisU  method . . — . . . — 

(2)  TLC  (thin  layer  chromalo^phy)  method . . . 

(4)  Minimum  fee  per  service  reqne^  (applicable  only  when  request  is  calcelled  after  service 

representative  arrives  at  point  of  service— Fee  does  not  include  standby): 

(I)  Services  covered  by  unit  fee - - - - - - - - - 

(II)  Services  covered  by  hourly  fee  (per  service  representative) . 

(6)  Standby  (per  man-hour  per  service  representative)  ». . . 


WElGHlNa  SEBVICES  (BULK  OB  SACKED  GBAIN) 


(1)  Official  weighing  or  supervision  of  weighing  (per  man-hour  per  service  representative).. 

(2)  Special  weighing  services  (determining  w^hing  service  elibility,  testing  of  weighing 

equipment,  checkweighing  sacked  fi^n,  checkloading  sacked  ^siin,  demonstrating 
official  weighing  functions,  and  related  servicee)  (per  man-hour  per  service  repre¬ 
sentative)’.. . . . . 

(3)  Minimum  fee  per  service  request  (applicable  only  when  request  is  cancelled  after  service 

representative  arrives  at  point  of  service — Fee  does  not  include  standby)  (per  service 
representative) . . . . . . . . . 

(4)  Standby  (per  man-hour  per  service  representative)*.— . . . 

(5)  Carrier  condition  and/or  scale  record  report  (not  available  as  a  single  service) . 


Regular  Nonregular  Regular  Nonregular  Regular  Nonregular 

workday  workday  workday  workday  workday  workday 


<14.00 

<18.00 

9.50 

IZOO 

13.00 

15.50 

‘14.00 

ILSO 

<18.00 
13.  SO 

4.00 

11.50 

5.00 

13.50 

5.25 

11.50 

6.25 

13.50 

12.00 

18.00 

15.00 

22.00 

12.00 

18.00 

15.00 

22.00 

12.00 

18.00 

15.00 

22.00 

(«) 

(*) 

(*) 

<18.00 

18.00 

18.00 

O 

16.00 

16.00 

(•) 

2a  00 
20.00 

O 

21.00 

21.00 

9 

O 

25.00 

25.00 

Original  weighing  or  appeal  weighing  * 

Designated  Inspection  Point 

Noninspection  point — 
Contract  service 

Contract  Service 

Noncontract  Service 

Regular 

workday 

Nonregular 

workday 

Regular 

workday 

Nonregular 

workday 

Regular 

workday 

Nonregular 

wmkday 

$14.00 

$18.00 

$1&00 

$20.00 

$14.00 

laoo 

14.00 

18.00 

16.00 

20.00 

14.00 

laoo 

(•) 

(*) 

(■•) 

18.00 

18.00 

(W) 

16.00 

16.00 

6.00 

20.00 

20.00 

SwOO 

(<) 

(*) 

(•^ 

18.00 

18.00 

(") 

«  The  fees  Include  the  costs  of  administration  and  supervision  by  field-based  service 
representatives.  For  costs  included  in  thaunit  and  the  hourly  fees,  and  fees  in  addition 
to  the  unit  and  the  hourly  fees,  see  sec.  26.72(s)  and  sec.  26.72(b).  If  both  inspection 
and  weighing  services  are  performed  concurrently  by  a  service  representative,  and 
hourly  fees  are  applicable,  one-half  of  the  working  time  will  be  assessed  for  inspwtion 
services  and  one-half  will  be  assessed  for  weighing  services. 

*  If  it  is  found  that  there  was  a  material  error  in  the  Inspection  or  weighing  from 
which  a  reinspection,  an  appeal  inspection  or  weighing,  or  a  Board  appeal  inspection 
is  takeiL  the  specified  reinspection,  appeal  inspection  or  weighing,  or  board  appeal 
inspection  fee  shall  not  be  assessed.  (But  see  sec.  26.72(b)  for  fees  that  are  assessed 
in  all  instances.) 


*  Board  appeal  inspections  are  based  on  file  samples.  The  fee  for  board  appeal 
inspections  shall  be  $32  per  sample  during  a  regular  workday  and  $36  per  sample 
during  a  nonregular  workday. 

*  Per  man-hour. 

*  Not  applicable. 

•  Same  fees  as  in  (l)(ii)(A),  phis  applicable  sampling  charge— see  (2). 

’  Only  1  inspection  or  weighing  fee,  as  applicable,  will  be  charged  for  these  services 
whether  performed  singly  or  concurrently. 

•  The  unit  fee. 

•  For  application  of  fee  for  standby,  see  sec.  26.73(b). 

u  No  charge. 


ScHEDUi,E  B. — Fee*  for  Federal  grain  inapection  and  weighing  services  in  Canada 


Original  inspection  or  reinspection  > 


Contract  servioe 


Noncontract  service 


Regular  Nonregular 
workday  workday 


Appeal  inspection  *  * 


Regular  Nonregular 
workday  workday 


INSPECnON  SEKVICES  (BULK  OB  SACKED  OBAIN) 

(1)  Official  sample-lot  inaction  (sec.  26.6)  (white  certificate): 

(i)  For  nade  and  official  factor  determinations: 

(A)  Based  on  new  sample  (any  lot  or  part  lot)  (per  man-hour  per  servioe 

representative) _ _ _ _ _ _ _ 

(B)  Based  on  official  file  sample  (any  lot  or  part  lot,  per  sample,  except  as 

noted)  (not  available  on  original  inspection) _ 

(ii)  For  official  factor  or  other  criteria  determination: 

(A)  Based  on  sample  used  for  grade  and  official  factor  determinations  (any 

lot  or  part  lot): 

(1)  Factor  determinations  (per  factor,  except  as  noted) . 

(2)  Protein  test  (per  sample) . . . . 

(3)  Aflatoxin  test  (per  sample): 

(1)  Florlsll  method _ _ 

(ii)  TLC  (thin  layer  cliromatogiaphy  method) _ 

(B)  Based  on  new  sample  (any  lot  or  part  lot)... _ _ 

(2)  Special  inspection  services  (quality  information,  sampling,  stowage  examination, 

testing  of  inspection  equipment,  demonstrating  official  inspection  functions,  fur¬ 
nishing  standard  iliustrations,  and  related  services  (sec.  26.6)  (per  man-hour  per 

service  representative)  ’ _ _ _ _ _ _ 

(S)  Submitted  sample  insp^tion  and  type  sample-lot  inspection  (sec.  26.6)  (pink  certifi¬ 
cate); 

(i)  For  grade  and  official  factor  determiimtion  (per  sample,  except  as  noted) _ 

(ii)  For  official  factor  or  other  criteria  determinations: 

(A)  Factor  determinations  (per  factor,  except  as  noted) . . 

(B)  Protein  test  (per  sample) . . . . . 

(C)  Aflatoxin  test  (per  sample): 

(1)  FierisU  method _ _ _ 

(2)  TLC  (thin  layer  chromatography  method) _ _ _ 

(4)  Minimum  fee  p^  service  request  (applicable  only  when  request  is  canceled  after  servioe 

representative  arrives  at  point  of  servioa— fee  does  not  include  stancffiy): 

(1)  Services  covered  by  unit  fee _ 

(U)  Services  covered  by  hourly  fee  (per  servioe  representative) _ _ 

CE)  Standby  (per  man-hour  per  servioe  representative)  • . . 


$1&00 

$22.00 

$22.00 

$2&00 

(V 

(•) 

•l&OO 

•22.00 

22.00 

26.00 

$32.00 

$36.00 

‘laoo 

•22.00 

.4.00 

5.00 

5.25 

6.25 

11.50 

13.50 

11.50 

1&50 

11.50 

13.50 

IZOO 

l&OO 

12.00 

15.00 

12.00 

15.00 

l&OO 

22.00 

l&OO 

22.00 

l&OO 

22.00 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

l&OO 

22.00 

22.00 

26.00 

22.00 

26.00 

•l&OO 

•22.00 

22.00 

26.00 

32.00 

36.00 

•l&OO 

•22.00 

4.00 

5.00 

5.25 

6. 25 
13.50 

11.50 

1&50 

11.50 

13.50 

11.50 

12.00 

15.00 

12.00 

15.00 

12.00 

l&OO 

l&OO 

22.00 

l&OO 

22.00 

l&OO 

22.00 

(<) 

•22.00 

m 

(*) 

(•) 

(*) 

(«) 

22.00 

22.00 

2&00 

32.00 

36.00 

(<) 

22.00 

22.00 

26.00 

(<) 

(•) 
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1021 


Onginal  weighing  or  appeal  weighing  * 

^wiTCHmo  8BRTICKS  Contract  serric*  Noneontract  service 

(Bulk  or  Sacked  Grain)  - - - - 

Regular  Nonregular  Remlar  Nonregular 

workday  workday  workday  workday 

(1)  Official  weighing  (per  man-hour  per  service  repreeentatlve) .  jaO.OO  $24.00  $25  00  $'>0  00 

(2)  Special  weighing  services  (determining  weighing  service  elmbility,  testing  of  weighing  equipment,  checkweighing 

sacked  grain,  checkloading  sacked  grain,  demonstrating  omcial  weighing  luikctions.'and  rdided  services)  (per  man¬ 
hour  per  service  representative)'- .  20.00  24.00  25.00  29  00 

(S)  Minimum  fee  per  service  request  (applieable  only  when  request  is  cancelled  after  service  representative  arrives  at 

point  of  service— fee  does  not  indnde  standby)  (per  service  representative) .  («)  24. 00  25. 00  29  00 

(4)  Standby  (per  man-hour  per  service  representative)  •_ . .  («)  24.  OO  25. 00  29  (O 


•  The  fees  include  the  costs  of  administration  and  supervision  by  field-based  service  ’Appeal  inspections  from  origii\al  inspections  or  rcinspeciions  for  grade  and,'or 

representatives.  For  costs  included  in  the  unit  and  the  hourly  fees,  and  fees  in  addition  fltctor  determinations  are  based  on  file  samples, 

to  the  unit  and  the  hourly  fees,  see  see.  26.72(a)  and  sec.  26.72(b).  If  both  inspection  •  Not  appliesd>le. 

and  weighing  services  are  performed  concurrently  by  a  service  representative,  and  •  Per  man-hour. 

hourly  fees  are  applicable,  one-half  of  the  working  time  will  be  assessed  for  Inspection  •  Same  fees  as  in  (1)(U)(A),  phis  applicable  sampling  charge—  see  (2t. 

services  and  one-half  will  be  assessed  for  weighing  services.  '  Only  1  inspection  or  weighing  fee,  as  apiilicable,  will  l>e  cliarged  for  these  s<Tvices 

>  If  it  is  found  that  there  was  a  material  error  in  the  inspection  or  weighing  from  w  hether  performed  singly  or  concurrently, 
which  a  reinspection  or  an  appeal  inspection  or  weighing  is  taken,  the  specified  re-  •  The  unit  fee. 

inspection  or  appeal  inspection  or  weighing  fee  shafl  not  be  assessed.  (But  see  sec.  •  For  application  of  fee  for  standby,  see  sec.  26.73(hl. 

26.72(b)  for  fees  that  are  assessed  in  all  instances.) 


(b)  Supervision  fees  relating  to  con~ 
tinning  agencies,  delegated  State  agen¬ 
cies,  and  designated  offlcial  agencies.  (1) 
Agencies  or  persons  continuing  to  pro¬ 
vide  ofiQcial  inspection  or  weighing  serv¬ 
ices  on  an  interim  basis  pursuant  to  sec¬ 
tion  27  of  Public  Law  94-582  (90  Stat. 
2889)  shall  pay  supervision  fees  in  ac¬ 
cordance  with  section  27  and  paragraph 
(b)  (4)  of  this  sectifm. 

(2)  Each  delegated  State  agency  and 
each  designated  offlcial  agency  shalFpay 
supervision  fees  to  the  Service  in  accord¬ 
ance  with  sections  7(j)  (2)  and  7A(1)  (2) 
of  the  Act  and  paragraph  (b)  (4)  of  this 
section. 

(3)  The  supervision  fees  authorized  by 
section  27  of  Public  Law  94-582  and  sec¬ 
tions  7(j)(2)  and  7A(1)(2)  of  the  Act 
shall  be  in  such  amount  as  the  Admin¬ 
istrator  determines  fair  and  reasonable 
and  as  will  cover  the  estimated  costs  in¬ 
curred  by  the  Service,  outside  of  the 
Service’s  Washington.  D.C.,  offlce,  in  the 
supervision  (i)  of  agency  personnel  by 
field-based  Service  personnel  in  regard 
to  the  performance  by  the  agencies  of 
offlcial  fimctions  under  the  Act  and  (ii) 
of  field-based  Service  personnel  by  other 
field-based  Service  personnel  in  regard 
to  the  performance  of  the  supervision 
functions  under  paragraph  (b)  (3)  (1) . 
The  fees  shall  not  include  costs  incurred 
by  the  Service  in  coimection  with  per¬ 
forming,  or  supervising  the  performance 
of,  appeal  inspections  or  weighings  or 
other  Federal  inspection  or  weighing 
services  by  the  Service  under  the  Act,  or 
under  other  Acts,  or  costs  incurred  under 
sections  7(g)  (3) ,  9, 10,  and  14  of  the  Act. 

(4)  Fees  under  this  paragraph  shall 
be  established  separately  with  respect  to 

(i)  supervising  ins];^ti(m  services,  and 

(ii)  supervising  weighing  services  per¬ 
formed  by  agencies  imder  the  Act.  The 
fee  for  supervising  inspection  services, 
including  supervision  of  equipment  test¬ 
ing  services,  shall  be  at  the  rate  of  $0.80 
per  thousand  bushels  (8/100  cent  per 
bushel)  of  grain  for  which  an  agency 
provides  inspection  services  'mder  the 
Act.  The  fee  for  supervising  weighing 
services  performed  at  export  port  loca¬ 
tions,  including  supawlsion  of  equip¬ 
ment  testing  services,  shall  be  at  the  rate 
of  $0.35  per  thousand  bushels  (3.5/100 
cent  per  bu^el)  grain  for  whldi  the 
agency  provides  weighing  services  und^ 


the  Act.  The  fee  for  supervising  weighing 
services  performed  under  the  Act  at 
other  than  export  port  locations,  includ¬ 
ing  supervision  of  equipment  testing 
services,  shall  be  at  the  rate  of  $16  per 
man-hour  per  Service  representative  on 
a  regular  workday,  and  $20  per  man¬ 
hour  per  Service  representative  on  a 
nonregular  workday.  The  fees  will  be  re¬ 
viewed  by  the  Service  at  least  annually 
or  more  frequently  when  the  Service  has 
reason  to  believe  that  the  fees  do  not  ac¬ 
curately  reflect  the  costs  of  the  supier- 
vislon  for  which  the  fees  are  authorized. 

(5)  Bills  for  supervising  inspection 
and  weighing  services  performed  by  an 
agency  under  the  Act  will  be  Issued 
monthly  after  the  services  have  been 
performed  by  the  agency  under  super¬ 
vision  of  the  Service.*  The  bills  for 
supervising  inspection  services  at  any 
location  and  for  supervising  weighing 
services  at  export  port  locations  will  be 
based  on  the  computed  volume  of  grain 
Inspected,  or  weighed,  as  applicable,  by 
the  agency  under  the  Act  during  the  pre¬ 
ceding  month.  The  bills  for  supervising 
weighing  services  at  other  than  export 
port  locations  will  be  based  on  the  total 
man-hours  worked  in  performing  the 
supervision  during  the  preceding  month. 

§  26.72  Federal  services:  Explanation 
of  fees;  additional  fees. 

(a)  Costs  included  in  unit  and  hourly 
tees.  The  fees  specified  in  §  26.71(a)  for 
regular  wm^days  and  nonregular  work¬ 
days  shall  include  (1)  the  cost  of  per 
dion  or  subsistence  during  travel  and 
the  cost  of  transportation  to  perform 
the  service  request^;  (2)  call-back  over¬ 
time  payments  to  employees  of  the  serv¬ 
ice;  (3)  postage  and  other  delivery  costs; 
and  (4)  except  as  provided  in  paragraph 
(b)  (2)  of  this  section,  the  cost  of  certifi¬ 
cation. 

(b)  Fees  in  addition  to  unit  and  hourly 
fees.  (1)  Fees  for  standby  shall  be  as¬ 
sessed  in  all  cases  except  no  fee  shall 
be  assessed  for  standby  performed  on  a 
regular  workday  under  a  service  con¬ 
tract. 

(2)  The  original  and  one  copy  of  each 
original,  dlvlded-CHriginal,  reinspectkm, 
a{^>eal,  or  Board  appeal  certificate  shall 

*  Each  agency  will  be  notified  when  weigh¬ 
ing  service  supervision  begins. 


be  Issued  to  the  applicant  of  record  or  to 
his  order.  In  an  appeal  or  Board  appeal, 
a  copy  of  each  certificate  or  divided  cer¬ 
tificate  shall  also  be  issued  to  each  re¬ 
spondent  of  record  or  to  his  order.  'The 
fee  for  each  additional  copy  furnished 
on  request  of  an  applicant  or  a  respond¬ 
ent  shall  be  $2.50  per  copy,  nils  fee  in¬ 
cludes  the  cost  of  administration  and 
supervision  by  field-based  Sendee 
employees. 

§  26.73  Computation  and  pa>  inent  of 
fees ;  general  fee  information. 

(a)  When  hourly  rates  begin.  Hourly 
rates  shall  begin  when  the  Service  rep¬ 
resentative  arrives  at  the  point  of  service 
and  is  available  to  perform  service,  and 
shall  end  when  the  representative  departs 
from  the  point  of  service,  computed  to 
the  nearest  quarter  hour  Hess  meal  time, 
if  any) . 

(b)  Computing  standby.  Standby  shall 
be  compute  whenever  a  Service  repre¬ 
sentative  (1)  has  been  requested  by  an 
applicant  to  perform  a  service  at  a  speci¬ 
fied  time  and  location.  (2)  is  on  duty  and 
is  ready  to  perform  the  service  requested, 
and  (3)  is  unable  to  perform  the  service 
requested  because  of  a  delay  by  the  appli¬ 
cant  for  any  reason.  Standby  shall  be 
computed  to  the  nearest  quarter  hour 
(less  meal  time,  if  any) . 

(c)  Definitions  relating  to  fees.  The 
following  definitions  shall  apply  to  terms 
used  in  §§  26.71,  26.72,  and  this  section. 

(1)  “Regular  workday”  shall  mean  the 
hours  of  6  a.m.  to  6  p.m.,  local  time,  any 
Monday.  Tuesday,  Wednesday.  Thurs¬ 
day,  or  Friday,  that  is  not  a  “holiday.” 

(2)  “Nonregular  workday”  shall  mean 
any  “holiday”  and  any  other  time  that  is 
not  included  in  a  “regular  workday.” 

(3)  “Holiday”  shall  mean  the  legal 
public  holidays  specified  in  paragraph 
(a)  of  section  6103,  title  5,  of  the  United 
States  Code  (5  U.S.C.  6103(a))  and  any 
other  day  declared  to  be  a  holiday  by 
Federal  statute  or  Executive  order.  Under 
section  6103  and  Executive  Order  No. 
10358,  as  amended,  if  the  specified  legal 
public  holiday  falls  on  a  Saturday,  the 
preceding  Friday  shall  be  deemed  to  be 
the  holiday,  or  if  the  specified  legal  public 
holiday  falls  on  a  Sunday,  the  following 
Monday  shall  be  deemed  to  be  the  holi¬ 
day. 
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(4)  “Service  representative’’  shall 
mean  an  authorized  salaried  employee  of 
the  Service;  and  a  person  licensed  by  the 
Administrator  under  a  contract  with  the 
Service. 

(5)  “Contract  service’’  shall  mean 
services  performed  pursuant  to  a  con¬ 
tract  between  an  applicant  and  the 
Service. 

(d)  To  whom  fees  assessed.  (1)  Fees 
for  inspection  and  weighing  services  per- 
fonned  by  Service  representatives,  in¬ 
cluding  fees  for  standby,  and  fees  for 
extra  copies  of  certificates,  shall  be 
assessed  to  and  paid  by  the  applicant  for 
the  services. 

(2)  Pees  for  determining  the  eligibility 
of  a  grain  storage  or  handling  facility  for 
official  weighing  or  supervision  of  weigh¬ 
ing  service  shall  be  paid  by  the  person 
seeking  to  demonstrate  such  eligibility. 

(3)  Pees  for  the  supervision  by  Service 
representatives  of  delegated  State  agen¬ 
cies,  designated  official  agencies  and 
other  agencies  or  persons  under  |  26.71 
(b)  shall  be  assessed  to  and  paid  by  the 
agencies  or  persons. 

(e)  Form  and  time  of  payment  .Bills  for 
fees  assessed  under  the  regulations  for 
Federal  inspection  and  weighing  services 
will  be  issued  by  the  Service  at  4 -week 
intervals.  Bills  for  fees  assesed  to  dele¬ 
gated  State  agencies,  designated  official 
agencies,  and  other  agencies  or  persons 
\mder  §  26.71(b)  will  be  issued  as  pro¬ 
vided  in  §  26.71(b)(5).  Payment  of  bills 
shall  be  made  by  check,  draft,  or  money 
order  payable  to  the  Federal  Grain  In¬ 
spection  Service.  Paym'ent  shall  be  made 
within  30  calendar  days  after  the  due 
date  shown  on  the  bill. 

(f)  Advance  payment.  If  required  by 
the  Administrator,  fees  (except  those  un¬ 
der  paragraph  (d)  (3) )  shall  be  paid  in 
advance.  Any  fees  paid  in  excess  of  the 
amount  due  shall  be  refunded  or  offset 
on  future  billings. 

(g)  Fees  when  an  application  for  serv¬ 
ice  is  withdrawn  or  service  is  refused.  If 
an  application  for  service  is  withdrawn 
or  a  service  is  refused  pursuant  to  the 
regulations,  the  person  who  made  the 
application  for  the  service  shall  pay  only 
such  expenses  as  were  incurred  in  con¬ 
nection  with  the  service  prior  to  the 
withdrawal  or  refusal.  (Sw  8  26.71(a) 
for  minimum  fee  per  service  request.) 

(h)  Refunds.  The  Administrator  will 
cause  to  be  refimded  to  the  appropriate 
agency,  or  person,  or  offset  on  future 
billings,  any  fees  paid  to  the  Seiwice  in 
excess  of  the  amount  due  the  Service. 

(i)  Revolving  fund.  Funds  received  for 
fees  assessed  by  the  Service  shall  be  de¬ 
posited  in  a  fimd  which  shall  be  available 
without  fiscal  year  limitation  for  the  ex¬ 
penses  of  the  Service  incident  to  provid¬ 
ing  services  under  the  Act. 

(j)  Material  error.  Except  as  provided 
in  §  26.72(b)  (1) ,  if  it  is  found  that  there 
was  a  material  error  in  the  inspection 
from  which  a  reinspection  is  taken,  or  in 
the  inspection  or  weighing  from  which  an 
appeal  inspection  or  weighing,  or  a  Board 
appeal  inspection  is  ttdcen,  no  fees  ^all 
be  assessed.  For  the  purpose  of  §§  26.71 
and  26.73,  a  “material  error’’  shall  be  an 


error  which  results  in  a  change  in  grade, 
or  any  comparable  change,  in  inspection 
or  weight  determinations  as  prescribed 
in  the  instructions. 

(k)  Fees  for  Federal  services  author¬ 
ized  by  the  Act  but  not  prescribed  in 
§  26.71  shall  be  fixed  by  the  Administra¬ 
tor  and  published  in  such  form  as  he 
deems  appr<H>riate. 

(l)  Information.  Infonnation  con¬ 
cerning  the  fee  for  any  particular  serv¬ 
ice  under  §  26.71(a)  or  the  fee  assessed 
against  any  delegated  State  agency  or 
any  designated  official  agency  or  other 
agency  or  person  under  8  26.71(b)  may 
be  obtained  from  the  Administrator  or 
from  any  regional  or  field  office  of  the 
Service. 

The  costs  to  the  Federal  Grain  Inspec¬ 
tion  Service  of  providing  the  services  for 
which  fees  are  prescribed  in  this  docu¬ 
ment  are  matters  known  only  to  the 
Service  and  the  collection  of  fees  for  such 
costs  is  prescribed  by  law.  The  United 
States  Grain  Standards  Act  of  1976 
(Pub.  L.  94-582)  became  effective  No¬ 
vember  20,  1976.  Employees  of  the  Serv¬ 
ice  will  be  required  or  requested  to 
provide  inspection  and  weighing  services 
in  the  United  States  pursuant  to  the  Act 
in  the  near  future.  Therefore,  it  is  found 
upon  good  cause  that  publication  of  a 
notice  of  proposed  rulemaking  and  other 
public  procedures  on  the  provisions  of 
88  26.71,  26.72,  and  26.73,  of  the  regula¬ 
tions  as  set  forth  in  this  document  are 
impracticable  and  unnecessary  and  good 
cause  is  found  for  making  certain  provi¬ 
sions  effective  less  than  30  days  after 
publication  hereof. 

Effective  date:  a.  The  provisions  in 
8  26.71(a)  establishing  unit  fees  and 
hourly  fees  for  original  inspections  and 
reinspecUons,  and  original  weighings  and 
appeal  weighings  in  the  United  States 
(Schedule  A)  shall  become  effective  on 
January  1, 1977. 

b.  The  provisions  in  8  26.71(a)  estab¬ 
lishing  unit  fees  and  hoxirly  fees  for  ap¬ 
peal  inspections  and  Board  appeal  in¬ 
spections  in  the  United  States  (Sched¬ 
ule  A)  and  for  official  inspections  and 
weighings  of  United  States  grain  in  Can¬ 
ada  (Schedule  B)  shall  become  effective 
on  January  16,  1977:  Provided,  That, 
with  respect  to  such  inspection  services, 
the  provisions  in  88  26.71,  26.72,  and  26.73 
of  the  regulations  in  effect  immediately 
prior  to  the  issuance  hereof,  shall  remain 
in  effect  until  January  16,  1977. 

c.  The  provisions  in  8  26.71(b)  pro¬ 
viding  for  the  assessment  and  collection 
of  fees  for  the  supervision  by  the  Service 
of  inspection  services  performed  by  dele¬ 
gated  State  agencies  and  designated  of¬ 
ficial  agencies,  and  agencies  or  persons 
continuing  to  provide  inspection  services 
on  an  interim  basis  pursuant  to  section 
27  of  Public  Law  94-582,  shall  become 
effective  on  February  1, 1977.  Bills  will  be 
issued  on  or  after  March  1,  1977,  by  the 
Service  to  the  agencies  or  persons  for  the 
supervision  provided  by  the  Service  dur¬ 
ing  the  period  February  1  through 
February  28,  1977.  Thereafter,  bills  will 
be  issued  by  the  Service  at  monthly 
intervals. 


d.  The  provisions  in  8  26.71(b)  for  the 
assessment  and  collection  of  fees  for  the 
supervision  by  the  Service  of  weighing 
services  performed  by  delegated  State 
agencies  and  designated  official  agencies, 
and  agencies  or  persons  continuing  to 
provide  weighing  services  on  an  interim 
basis  pursuant  to  section  27  of  Public 
Law  94-582,  shall  become  effective  in  ac¬ 
cordance  with  written  notification  sent 
to  the  agencies  or  persons. 

e.  In  all  other  respects,  the  provisions 
in  88  26.71,  26.72,  and  26.’73  shsill  become 
effective  on  January  1,  1977. 

Done  in  Washington,  D.C.  on:  Decem¬ 
ber  28,  1976. 

Donald  E.  Wilkinson, 
Interim  Administrator. 

IFR  Doc.77-137  PUed  1-4-77:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEG¬ 
ETABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Tangerine  Reg.  48,  Arndt.  6] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN  FLORIDA 

Amendment  of  Size  Regulation 

This  amendment  of  Tangerine  Regula¬ 
tion  48  (8  905.566;  41  PR  42177,  49801, 
51029,  51796,  53649,  54917,  is  issued  pur¬ 
suant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  905,  as  amended 
(7  CFR  Part  905).  Effective  January  3, 
1977,  the  amendment  lowers  the  mini¬ 
mum  diameter  requirement  applicable  to 
domestic  fresh  shipments  of  Horida  tan¬ 
gerines  from  2*^16  inches  (size  176)  to 
2^1(1  inches  (size  210).  The  specifica¬ 
tion  of  such  minimum  size  requirement 
for  Florida  tangerines  is  necessary  to 
satisfy  current  and  prospective  demand 
for  such  fruit  and  maintain  orderly  mar¬ 
keting  conditions. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
growm  in  ^orida  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  the 
recommendations  of  the  committees  es¬ 
tablished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  regulation  of  tan¬ 
gerine  shipments,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  amendment  reflects  the  De¬ 
partment’s  appraisal  of  the  cun'ent  and 
prospective  market  demand  conditions 
for  Florida  tangerines.  This  amendment 
relaxes  current  minimum  size  require¬ 
ments  applicable  to  domestic  fresh  ship¬ 
ments  of  tangerines.  The  action  is  con¬ 
sistent  with  the  size  distribution  and 
remaining  supply  of  tangerines  in  the 
production  area.  The  amendment  is 
designed  to  ensure  an  ample  supply  of 
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fruit  to  consumers.  For  the  season 
through  December  26,  1976,  fresh  shlp> 
ments  of  Florida  tangerines  totaled  3,726 
carlots,  and  there  were  an  estimated  974 
carlots  remaining  for  fresh  shipment. 
This  amendment  is  consistent  with  the 
objectives  of  the  act  of  promoting  order¬ 
ly  marketing  and  protecting  the  interest 
of  consvuners. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procediue, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufiQcient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
tangerines  grown  in  Florida. 

Order.  In  §  905.566  (Tangerine  Regu¬ 
lation  48;  41  FR  42177,  49801,  51029, 
51796,  53649,  54917)  the  provisions  of 
paragraph  (a)  (2)  are  revised  to  read  as 
follows: 

§  905.566  Tangerine  Regulation  48. 

(a)  •  •  • 

(!)••• 

(2)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2^16  inches  in  diameter,  except  that 
a  tolerance  for  tangerines  smaller  than 
such  minimum  diameter,  shall  be  p>ermlt- 
ted  as  specified  in  §  51.1818  of  the  United 
States  Standards  for  Grades  of  Rorlda 
Tangerines. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  US.C. 
601-674) ) 

Dated,  December  30,  1976,  to  become 
effective  January  3, 1977. 

Q.  H.  Goldsborouqh,' 
Acting  Director.  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

[PR  Doc.77-374  Filed  1-4-77;  8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION.  DEPARTMENT  OF  AG¬ 
RICULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

(FmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Authori¬ 
zations 

Income  Definitions  and  Interest 
Credits 

On  October  27, 1976,  a  proposal  regard¬ 
ing  additions  and  revisions  to  §  1822.3 
and  Exhibits  E  and  E-2  of  Subpart  A  of 
Part  1822,  Chapter  XVm,  Title  7,  Code 
of  Federal  Regulations  (39  FR  44993,  as 
amended  at  40  Fit  42178)  was  published 


in  the  Federal  Register  (pages  47060- 
47065).  The  proposed  revision  changes 
the  definition  of  annual  income  and  ad¬ 
justed  annual  income  In  §  1822.3  (n)  and 
(o)  for  Section  502  Rural  Housing  loans. 
Exhibit  E  is  revised  to  redelegate  author¬ 
ities  for  the  granting  and  servicing  of 
Interest  credits,  for  clarification  and  to 
state  that  interest  credits  will  not  be  re¬ 
newed  when  the  dwelling  has  been  en¬ 
larged  or  related  facilities  added  so  that 
the  housing  substantially  exceeds  modest 
standards  for  size,  design,  or  cost.  Para¬ 
graph  10  is  added  and  makes  clear  that 
borrowers  have  the  same  right  to  appeal 
a  decision  concerning  the  granting,  re¬ 
newing,  or  cancellation  of  interest  credits 
as  they  do  for  the  determination  of  eligi¬ 
bility  for  a  Section  502  Rural  Housing 
loan.  Exhibit  E-2  reflects  editorial 
changes. 

Interested  persons  were  given  until  No¬ 
vember  11,  1976,  to  submit  written  com¬ 
mits,  suggestions,  or  objections.  All 
comments  received  with  respect  to  the 
proposed  revisions  were  given  due  con¬ 
sideration,  and  based  upon  those  com¬ 
ments  and  other  suggestions  received 
frcxn  the  Farmers  Home  Administration 
field  staff,  the  following  changes  and  ad¬ 
ditions  are  made : 

1.  Section  1822.3  (n)  (3)  (v)  is  revised 
to  permit  deductions  from  income  for 
pa3mients  made  to  close  relatives  for 
child  care  and  disabled  dependent  care 
only  if  the  relative  is  actually  employed 
by  the  borrower,  or  the  close  relative  op¬ 
erates  a  business  of  caring  for  minors  or 
Incapacitated  persons. 

2.  Exhibit  E,  paragraphs  4.  (a)  (2)  and 
6.  (a)  (6)  are  revised  to  state  that  the 
cash  on  hand  that  will  be  used  to  reduce 
the  amount  of  the  loan  will  be  excluded 
when  determining  the  borrowers  net 
worth. 

3.  Paragraph  5.  (c)  is  revised  to  make 
clear  that  interest  credits  may  be  granted 
when  the  borrower’s  spouse  has  aban¬ 
doned  the  property  and  divorce  or  legal 
separation  papers  have  been  filed. 

4.  Paragraph  5.  (d)  is  revised  to  in¬ 
clude  real  estate  taxes  and  insurance 
costs  when  determining  that  the  borrow¬ 
er’s  circumstances  have  substantially 
changed. 

5.  A  new  paragraph  7.  (f)  is  added  to 
provide  for  corrections  in  existing  In¬ 
terest  Credit  Agreements  when  the 
amoimt  of  interest  credits  the  borrower  is 
entitled  to  receive  is  increased  or  de¬ 
ceased;  the  present  paragraph  7.  (f)  is 
redesignated  as  paragraph  7.  (g),  and 
portions  thereof  revised. 

6.  Paragraph  8.  (d)  is  revised  to  allow 
the  County  Supervisor  to  initiate  cor¬ 
rective  action  on  improper  interest  cred¬ 
its  granted  as  a  result  of  errors  made 
by  FmHA  employees. 

7.  Paragraph  10.  is  revised  to  provide 
that  the  borrower  will  be  notified  of 
the  right  to  appeal  when  interest  credits 
are  denied,  r^uced,  canceled,  or  not 
renewed.  Action  time  lines  are  estab¬ 
lished  for  each  level  of  review. 

Other  minor  editorial  changes  are 
made  to  clarify  the  language  of  the  Sub- 


part.  Accordingly,  $  1822.3  (n)  and  (o) , 
Exhibit  E.  and  Eixhiblt  E-2  as  revised, 
are  hereby  adc^ited  to  read  as  set  forth 
below. 

Effective  date:  These  revisions  shall 
become  effective  January  5, 1977. 

(42  TTJS.C.  1480;  delegation  of  authority  by 
the  Sec.  of  AgrL,  7  CPR  2JI3;  delegation  of 
authOTity  by  the  Asst.  Sec.  for  Rural  Devel¬ 
opment,  7  CPR  2.70.) 

Dated;  December  17, 1976. 

Prank  W.  Naylor,  Jr., 

Acting  Administrator. 
Farmers  Home  Administration, 

1.  Section  1822.3  (n)  and  (o)  are  re¬ 
vised  to  read  a  set  forth  below : 

§  1822.3  Definitions. 

•  «  "  9  9  9 

(n)  Annual  income.  This  consists  of 
planned  income  to  be  received  by  the 
applicant,  spouse,  and  all  other  adults 
who  live,  or  propose  to  live,  in  the  dwell¬ 
ing  during  the  next  12  months,  or,  in  the 
case  of  a  farmers,  the  period  which  most 
accurately  refiects  the  annual  cycle  of 
his  operation. 

(1)  Income  included.  All  net  farm  and 
nonfarm  business  income  and  gross  in¬ 
come  from  wages,  salaries,  commissions, 
pensions,  social  security,  unemployment 
compensation,  alimony,  and  all  other 
sources,  except  as  indicated  in  paragraph 
(n)  (2)  of  this  section  must  be  count^. 

(1)  Welfare,  social  security,  child  sup¬ 
port  payments,  and  other  payments 
made  on  behalf  of  minors  will  be  in¬ 
cluded  in  the  applicant’s  annual  income. 

(il)  All  expected  overtime  and  bonus 
income  will  be  counted. 

(iii)  Any  projected  net  farm  and  non¬ 
farm  business  losses  will  be  considered 
as  70”  in  determining  annual  income. 

(2)  Exempted  income.  The  following 
income  will  not  be  counted: 

(i)  Earnings  from  employment  or  in¬ 
come  from  GI  Bill,  fellowships,  scholar¬ 
ships,  or  assistantships  for  schooling  re¬ 
ceived  by  a  full  time  student  who  is  not 
the  applicant  or  spouse  of  the  applicant. 

(ii)  Proceeds  from  the  sale  of  equip¬ 
ment,  mineral  rights,  or  real  estate  sold 
under  a  short  term  contract  (usually  3 
years  or  less) . 

(iii)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types  of 
assistance. 

(iv)  Payments  received  for  the  care  of 
foster  children. 

(3)  Deductions  from  income.  In  deter¬ 
mining  the  applicant’s  annual  income  the 
following  deductions  are  allowed: 

(1)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  In  Internal 
Revenue  Service  (IRS)  regulatlcms  for 
the  exhaustion,  wear  and  tear,  and  ob¬ 
solescence  of  depreciable  property  used 
in  the  applicant’s  trade,  business,  or 
farming  operation.  The  applicant  must 
provide  an  itemized  schedule  showing  the 
depreciation  claimed.  This  schedule 
should  be  consistent  with  the  amount  of 
depreciation  actually  claimed  for  these 
items  for  Federal  income  tax  purposes. 

(ii)  A  deduction  may  be  made  In  the 
same  manner  as  outlined  in  IRS  regula- 
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tions  for  necessary  business  expenses 
actually  paid  by  the  employee  in  excess 
of  the  amount  reimbursed  by  the  em¬ 
ployer.  The  deduction  must  be  reasonable 
and,  in  the  judgment  of  the  approving 
officials,  should  be  deducted  from  an  em¬ 
ployee’s  income  to  reflect  annual  income 
on  an  equal  basis  with  other  employed 
persons.  Deductions,  however,  are  not 
permitted  for  the  following: 

(A)  Transportation  to  and  from  work. 

•  B)  Cost  of  meals  incurred  on  one  day 
business  trips. 

<C)  Educational  expenses  other  than 
those  incurred  to  meet  the  minimum  re¬ 
quirements  of  the  employee’s  present 
position. 

(D)  Fines  and  penalties  for  violation 
of  laws. 

(ili)  Income  deductions  for  child  care, 
disabled  dependent  care,  or  care  of  an 
incapacitated  husband  or  wife,  may  be 
made  for  expenditures  actually  paid  to 
enable  the  husband  or  wife  to  be  gain¬ 
fully  employed.  The  reason  for  any  de¬ 
duction  must  be  recorded  in  detail  in  the 
applicant’s  loan  docket.  Such  a  deduction 
is  authorized  only  if  all  the  following 
conditions  are  met: 

(A)  For  dependent  children  under  the 
age  of  15  cared  for  outside  the  home, 
the  maximum  monthly  deduction  will 
not  exceed  $200  for  one  child,  $300  for 
two  children,  or  $400  for  three  or  more 
children. 

(B)  Expenses  for  child  care  sei’vices 
performed  in  the  home  are  not  limited  to 
the  expenses  in  paragraph  (n)^3)(iii) 
(A)  and  (B)  of  this  section,  but  are  sub¬ 
ject  to  the  $400  maximum  deduction 
each  month. 

(C)  A  deduction  not  to  exceed  $400 
each  month,  for  incapacitated  husband 
or  wife  care,  or  care  of  disabled  depend¬ 
ents  age  15  or  over  who  are  incapable 
of  self  care  is  authorized  only  when  serv¬ 
ice  is  performed  in  the  home. 

(D)  In  no  case  will  the  aggregate  of 
all  deductions  for  child  care,  disabled 
dependent  care,  or  incapacitated  hus¬ 
band  or  wife  care  exceed  $400  per 
month. 

(E)  Payments  for  these  services  may 
not  be  to  persons  whom  the  borrower  is 
entitled  to  claim  as  personal  deductions 
for  income  tax  purposes.  Payments  may 
be  made  to  any  other  close  relative  only 
if  the  relative  is  actually  employed  by 
the  borrower  (e.g.,  the  borrower  pays  ap¬ 
propriate  FICA  taxes)  or  the  close  rela¬ 
tive  operates  a  business  of  caring  for 
minors  or  incapacitated  persons. 

(o)  Adjusted  annual  income.  This  is 
annual  income  as  defined  in  paragraph 
(n)  of  this  section,  less  5  percent  thereof 
and  less  an  additional  $300  for  each 
minor  person,  excluding  the'  husband 
and  wife,  who  is  a  member  of  the  im¬ 
mediate  family  and  lives  in  the  home. 
The  immediate  family  includes  those 
persons  related  to  the  applicant  by 
blood,  marriage,  or  operation  of  law, 
such  as  adoption  or  legal  guardianship. 
*  *  «  •  « 

2.  Exhibit  E  of  Subpart  A  is  revised 
to  read  as  follows: 


Exhibit  E — Interest  Credits 

1.  Purpose.  This  Exhibit  outlines  the  poli¬ 
cies  and  procedures  for  granting  and  servic¬ 
ing  interest  credits  on  Section  502  Rural 
Housing  (RH)  loans. 

2.  Policy.  The  policy  of  the  Farmers  Home 
Administration  (FmHA)  is  to  grant  interest 
credits  on  loans  to  lower  income  borrowers 
to  assist  them  in  obtaining  decent,  safe,  and 
sanitary  dwellings  and  related  facilities. 

3.  Definitions,  (a)  Borrower.  A  borrower 
indebted  for  a  "low  or  moderate”  Section  502 
insured  loan  approved  or  assumed  on  new 
terms  on  or  after  August  1,  1968.  Interest 
credits  are  not  authorized  on  "above  mod¬ 
erate”  Section  502  loans. 

(b)  Annual  payment  borrowers.  Borrowers 
who  signed  promissory  notes  providing  for 
annual  payments,  including  borrowers  con¬ 
verted  to  monthly  payments  through  the 
use  of  Form  451-37,  "Additional  Partial  Pay¬ 
ment  Agreement.” 

(c)  Monthly  payment  borrowers.  Borrowers 
who  signed  promissory  notes  providing  for 
monthly  payments. 

(d)  Review  period.  The  review  period  for 
an  annual  payment  borrower  will  be  the 
months  of  August,  September,  and  October. 
The  review  period  for  a  monthly  payment 
borrower  will  be  the  third,  fourth,  and  fifth 
months  prior  to  the  anniversary  date  of  the 
borrower's  current  Interest  Credit  Agreement. 

(e)  Real  estate  taxes.  Real  estate  taxes  for 
interest  credit  purposes  means  the  amount 
of  real  estate  taxes  and  assessments  that  will 
be  actually  due  and  payable  on  the  dwelling 
and  the  dwelling  site  during  the  interest 
credit  period,  reduced  by  the  amount  of  any 
tax  exemptions  available  to  the  borrower, 
regardless  of  whether  such  exemptions  are 
actually  claimed  and  received.  Tax  exemp¬ 
tions  may  include  such  things  as  homestead 
exemptions,  special  exemptions  for  low-in¬ 
come  families,  senior  citizens,  veterans  and 
others. 

(f)  Interest  credit  agreement.  An  agree¬ 
ment  between  FmHA  and  the  borrower  exe¬ 
cuted  on  Forpi  FmHA  444-6  or  Form  444-A6, 
"Interest  Credit  Agreement  (Section  502  RH 
Loans) ,”  which  provides  for  interest  credits 
on  the  borrower's  loan. 

4.  Eligibility  For  Interest  Credits — (a)  Ini¬ 
tial  loans.  Interest  credit  will  be  granted  to 
a  qualified  borrower  provided; 

(1)  The  borrower’s  adjusted  annual  in¬ 
come  exceeds  the  limit  established  for  the 
State  as  Indicated  in  Exhibit  C  of  this  Sub¬ 
part,  unless  an  exception  is  authorized  by 
the  State  Director  in  accordance  with  5  1822.- 
15(a). 

(2)  The  borrower’s  net  worth  does  not  ex¬ 
ceed  $5,000,  excluding  the  value  of  the  dwell¬ 
ing  and  dwelling  site  being  improved,  cash 
on  hand  that  will  be  used  to  reduce  the 
amount  of  the  loan,  and  household  goods  and 
the  debts  against  th«n,  unless  an  excep¬ 
tion  is  authm-ized  by  the  District  Director. 
For  the  purpose  of  determining  whether  ex¬ 
ceptions  are  Justified,  the  District  Director 
will  consider  the  nature  of  the  assets,  par¬ 
ticularly  whether  they  are  assets  upon  which 
a  borrower,  such  as  a  farmer,  is  currently  de¬ 
pendent  for  a  livelihood  or  which  could  be 
used  to  reduce  or  eliminate  the  need  for 
interest  credits.  Elderly  persons  will  be  per¬ 
mitted  to  retain  a  reasonable  reserve  for 
necessary  health  and  maintenance  expenses. 

(3)  ’The  loan  is  approved  on  or  after 
August  1, 1968. 

(4)  ’The  loan  is  to  buy,  build,  or  improve 
a  dwelling  and  related  facilities,  including  a 
building  site,  (h:  to  refinance  debts  as  au¬ 
thorized  in  §  1822.8(0) . 

(6)  ’The  dwelling  will  be  personally  occu¬ 
pied  by  the  borrower. 


(6)  The  home  is  modest  In  size,  de-i^n,  p.  ’.cl 
cost.  A  borrower  with  an  income  so  low  that 
he/she  is  unable  to  make  the  monthly  or 
annual  installments  on  an  RH  loan  without 
Interest  credit  assistance  cannot  afford  a 
large  or  elaborate  dwelling.  Interest  credit 
assistance  is  designed  to  help  a  borrower 
have  a  decent  home,  but  it  must  not  be  used 
to  finance  housing  in  excess  of  the  borrower’s 
actual  basic  needs,  nor  housing  which  in¬ 
cludes  desirable  but  unnecessary  features  or 
amenities  as  described  in  §  1822.7(b)(1). 

(7)  The  term  of  the  loan  is  for  33  years, 
unless  authorized  otherwise  by  the  State  Di¬ 
rector,  based  on  complete  documentation  of 
the  justifiable  reasons  on  an  individual  case 
basis.  Interest  credits  will  not  be  granted  on 
loans  with  a  term  of  less  than  25  years,  ex¬ 
cept  as  provided  in  paragraph  6  of  this 
Exhibit. 

(8)  The  amount  of  interest  credit  exceeds 
$5  per  month  or  $60  annually. 

(b)  Transfers  and  credit  sales.  An  eligible 
borrower  who  buys  an  inventory  dwelling  or 
assumes  an  RH  loan  may  receive  interest 
credit  assistance  under  the  following  condi- 
tiens: 

(1)  All  the  eligibility  requirements  of  para- 
-  graph  4(a)  are  met,  and 

(2)  If  the  loan  being  assumed  was  initi¬ 
ally  approved  before  August  1,  1968,  the 
assumption  must  be  on  new  terms. 

(c)  Subsequent  loans.  Interest  credits  may 
be  granted  on  subsequent  loans  which  meet 
the  requirements  of  paragraph  4(a)  and  in 
the  following  types  of  situations: 

( 1 )  Interest  credits  are  presently  being 
granted  on  the  initial  loan  and  the  borrow¬ 
er's  adjusted  income  does  not  exceed  the 
moderate  Income  limit  for  the  State  as  show  n 
in  Exhibit  D  of  this  Subpart,  and 

(2)  The  sum  of  interest  credits  being 
granted  on  the  initial  and  subsequent  loan.s 
will  exceed  $5  per  month  or  $60  annually. 

5.  Interest  Credits  for  Existing  Loans — (a) 
Renewal  during  the  review  period.  Eligibility 
for  interest  credits  will  be  determined  bien¬ 
nially  during  the  review  period.  Interest 
credit  a.ssistance  will  be  continued  provided 
the  borrower  and  the  dwelling  meet  the  eli¬ 
gibility  requirements  as  outlined  in  para- 
grauh  4,  except  that: 

( 1 )  The  amount  of  a  borrower’s  net  worth 
will  not  be  considered  unless  the  County 
Supervisor  has  knowledge  that  it  has  in¬ 
creased  sufficiently  to  enable  the  borrower  to 
graduate  to  another  source  of  credit. 

(2)  For  a  borrower  whose  adjusted  annual 
income  exceeds  the  limits  established  for  the 
States  as  indicated  in  Exhibit  C  of  this  Sub- 
part,  interest  credit  a.ssistance  will  be  con¬ 
tinued  provided: 

(i)  The  amount  of  interest  credit  for 
which  the  borrower  qualifies  exceeds  $15 
monthly,  or  $180  annually;  anq 

(ii)  The  borrower’s  adjusted  annual  in¬ 
come  does  not  exceed  the  moderate-income 
limit  established  for  the  State  as  shown  in 
Exhibit  D  of  this  Subpart. 

(3)  Interest  credits  will  not  be  renewed  if 
the  County  Supervisor  has  knowledge  that 
the  dwelling  has  been  enlarged  or  related  fa¬ 
cilities  added  so  that  the  housing  substan¬ 
tially  exceeds  modest  standards  for  size,  de¬ 
sign,  or  cost.  Interest  credits  will  not  be  de¬ 
nied,  however,  if  improvements  such  as  ad¬ 
ditional  living  or  storage  area,  a  fireplace,  or 
a  yard  fence  have  been  added  and  the  hous¬ 
ing  is  not  excessive  as  compared  to  other 
housing  in  the  locality  for  low  and  moderate 
income  families. 

(b)  Renewals  not  completed  during  the  re¬ 
view  period.  When  the  borrower’s  renewal 
Interest  Credit  Agreement  is  not  completed 
during  the  review  period,  it  will  be  proces.sed 
in  accordance  with  paragraph  7  (g)(5). 
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(c)  Borrower  not  now  receiving  Interest 
credits.  Th»  County  Supervisor  may  grant 
Interest  credits  at  any  time,  provided  the 
borrower  and  the  dwelling  are  ^Iglble  for 
Interest  credit  assistance  In  accordance  with 
paragraph  4,  and  any  of  the  f(^owlng  oondl* 
tions  exist: 

(1)  The  borrower  requests  Interest  credit 
assistance,  or  the  County  Supervisor  deter* 
mines  that  Interest  credits  are  needed  to  en¬ 
able  the  borrower  to  repay  the  loan. 

(2)  A  borrower's  spouse  has  abandoned  the 
family  and  property  and  legal  papers  have 
been  filed  with  the  appropriate  court  to  com¬ 
mence  divorce  or  legal  separation  proceed¬ 
ings  provided: 

(1)  The  remaining  spouse  Is  occupying  the 
dwelling,  owns  a  legal  interest  in  the  prop¬ 
erty.  is  liable  for  the  debt,  and 

(ii)  FcM*  FmHA  record  keeping  purposes, 
the  loan  account  Is  put  In  the  remaining 
spouse's  name  only. 

(3)  A  borrower's  spouse  has  abandoned  the 
family  and  the  property  and  papers  have  not 
been  filed  to  commence  divorce  or  legal  sepa¬ 
ration  proceedings  provided: 

(I)  The  spouse's  location  has  been  un¬ 
known  for  at  least  one  year,  and 

(II)  The  conditions  of  paragraphs  S  (c)  (2) 
(1)  and  (11)  are  met. 

(d)  Substantial  change  in  borrower’s  cir¬ 
cumstances.  The  County  Supervisor  Is  not 
responsible  for  monitoring  whether  a  bor¬ 
rower's  Income,  family  size,  real  estate  taxes, 
or  Insurance  costs  have  changed  after  an  In¬ 
terest  Credit  Agreement  is  approved.  If,  how¬ 
ever,  It  comes  to  his  attention  that  the  bor¬ 
rower's  circumstances  have  changed  so  that 
the  amount  of  interest  credit  assistance  the 
borrower  is  eligible  to  receive  has  substan¬ 
tially  increased  or  decreased,  the  County  Su¬ 
pervisor  will  take  one  of  the  following 
actions: 

(1)  Increased  income  or  decreased  ex¬ 
penses. 

(1)  He  will  take  no  further  action  until 
the  next  review  period  If  he  determines  that 
the  borrower  Is  still  eligible  to  receive  Inter¬ 
est  credits  in  accordance  with  paragraph 
6(a). 

(ii)  He  will  cancel  the  borrower’s  Interest 
Credit  Agreement  effective  as  of  the  date  he 
became  aware  of  the  change  if  the  borrower 
Is  no  longer  eligible  for  Interest  credit  as¬ 
sistance. 

(2)  Decreased  income  or  increased  ex¬ 
penses.  (1)  He  may  approve  a  change  in  In¬ 
terest  credit  assistance  during  the  next  re¬ 
view  period  If  the  borrower  is  experiencing 
difficulty  In  meeting  painnents  due  and  re¬ 
quests  that  a  change  be  made. 

(11)  He  may  approve  changes  In  Interest 
credit  assistance  at  any  time,  provided  the 
amount  of  interest  credit  the  borrower  Is 
eligible  to  receive  Is  Increased  by  at  least 
$15  monthly  or  $180  annually,  and  he  de¬ 
termines  that  the  change  is  necessary  to 
avoid  llquldaticm  of  the  loan. 

(Hi)  Cases  involving  family  separations 
miist  meet  the  requirements  of  paragraphs 
5(c)  (2)  or  (3),  as  appropriate. 

6.  Interest  credits  on  loans  made  to  repair 
or  rehabilitate  a  dwelling  {Incentive  Pro¬ 
gram) — (a)  Incentive  interest  credits.  Inter¬ 
est  credits  may  be  granted  to  reduce  the 
effective  Interest  rate  on  Section  502  RH 
loans  made  to  repair  or  rehabilitate  a  dwell¬ 
ing  already  owned  by  the  applicant  provided 
the  following  conditions  are  met: 

(1)  The  loan  is  approved  after  April  29, 
1974: 

(2)  The  dwelling  Is,  or  will  be,  occupied 
by  an  eligible  borrower  after  the  loan  Is 
made; 

(3)  The  amount  of  the  loan  may  not  ex¬ 
ceed  $7,000  or  be  amortized  for  more  than 
25  years; 


(4)  The  applicant’s  adjusted  annual  In- 
(XHne  does  not  exceed  $7,000; 

(5)  The  r^airs  will  1M  made  to  bring  a 
substandard  dwtfUng  up  to  the  standards 
outUned  In  1 1822.7(b)  (8): 

(6)  The  borrower’s  net  worth,  excluding 
the  value  of  the  dwelling  site  and  dwelling 
being  Improved,  cash  mi  hand  that  will  be 
used  to  reduce  the  amount  of  the  loem,  and 
household  goods  and  debts  against  them, 
does  not  exceed  $5,000,  unless  prior  authori¬ 
zation  Is  received  from  the  District  Director. 
In  making  such  determinations,  the  District 
Director  will  consider  the  nature  of  assets 
such  as  a  farm,  business,  etc.,  upon  which 
the  borrower  is  dependent  for  a  livelihood. 

(b)  Interest  rate.  Interest  credits  granted 
and  the  effective  interest  rate  charged  on 
loams  made  under  this  paragraph  will  be 
baised  on  the  borrower’s  auljusted  annuad 
Income  ais  determined  In  amcordamce  with 
§  1822.3(0).  Interest  credits  will  be  gramted 
to  the  borrower  in  am  amount  to  aachleve  the 
following  effective  interest  rates: 

(1)  For  borrowers  whose  aadjusted  aumuad 
income  is  not  more  than  $3,000,  Interest  will 
be  charged  at  a  rate  of  1  percent. 

(2)  For  borrowers  whose  adjusted  amnuad 
income  is  more  than  $3,000  but  not  more 
them  $5,000,  Interest  will  be  charged  at  the 
rate  of  2  percent. 

(3)  For  borrowers  whose  adjusted  amnuad 
Income  is  more  tham  $5,000  but  not  more 
than  $7,000.  Interest  will  be  charged  at  the 
rate  of  3  percent. 

(c)  Limitations.  Borrowers  quadifying  for 
interest  credit  assistance  under  both  pau'a- 
graphs  4  and  6  will  be  gramted  only  the  one 
type  of  interest  credit  aassistamce  that  is  most 
beneficial  to  them.  Interest  credits  on  initial 
amd  subsequent  loams  will  always  be  the 
same  type.  There  is  no  provision  for  switch¬ 
ing  from  one  type  of  Interest  to  the  other. 

(d)  Renewal  of  incentive  credits.  Interest 
credits  gramted  under  this  paraagraph  6.  will 
be  reviewed  amd  the  borrower’s  eligibility  for 
continued  Interest  credits  determined  dur¬ 
ing  the  satme  scheduled  review  period  as  reg- 
ulaar  interest  credits  gramted  under  paratgraq>h 
4. 

7.  Processing  interest  credits — (a)  General. 

(1)  Determination  of  income.  The  County 
Supervisor  is  responsible  for  determining  the 
borrower's  amnuad  amd  auljusted  annuad  in¬ 
come  as  defined  in  |  18228  (n)  and  (o).  A 
borrower  interview  will  be  conducted  as  out¬ 
lined  in  S  1822.11(0)  in  all  cases  for  granting 
initial  Interest  credits,  amd  fan:  renewads  if. 
In  the  County  Supervisor's  opinion,  such  an 
Interview  Is  needed  to  determine  the  bor¬ 
rowers  annual  Income.  Form  FmHA  410-5, 
“Bequest  for  Verification  of  Employment,” 
will  be  used  to  verify  the  earnings  from  em¬ 
ployment  of  all  persons  whose  income  is 
included  In  “Annuad  Income.” 

(2)  Effective  period.  Interest  Credit  Agree- 
-  ments  on  loams  maide  to  monthly  payment 

borrowers  will  be  effective  for  a  two  year  pe¬ 
riod.  For  annuad  payment  borrowers  the 
aigreement  will  be  in  effect  until  the  second 
December  31  adter  the  effective  date.  The 
effective  date  will  be  as  Indicated  on  the 
Forms  Mamuad  Insert  (FMI). 

(3)  Determination  of  interest  credits.  The 
amount  of  interest  credits  the  borrower  re¬ 
ceives  will  be  the  lesser  of : 

(1)  Ttie  difference  between  20  percent  of 
the  borrower's  aadjusted  annual  Income  and 
the  amnuad  Installment  due  on  the  promis¬ 
sory  note  plus  costs  of  real  estate  tatxes  and 
Insurance,  or 

(ii)  The  difference  between  the  annual  In- 
Btadlment  due  on  the  promissory  note  and  the 
amount  the  borrower  would  pay  if  the  loan 
were  amiortized  at  an  interest  rate  of  one 
percent. 

(4)  Partial  gear  interest  credits.  For  an 
annuad  payment  borrower  with  an  Initial  in¬ 


stallment  lees  than  a  regular  Instidlment,  and 
who  will  receive  leas  than  a  full  yecar  of  inter¬ 
est  credit  assistance,  the  Intwest  credits 
granted  will  be  a  pro  rata  p<wtton  calculated 
on  the  niunber  of  months  left  In  the  current 
calendar  year.  Including  the  month  In  which 
the  loan  la  closed. 

(5)  Advance  from  the  insurance  fund.  The 
repayment  schedule  for  atdvances  made  from 
the  Rural  Housing  Insurance  Fund  will  be 
computed  at  the  interest  rate  shown  on  the 
promissory  note.  However,  Interest  will  ac¬ 
crue  and  painnents  will  be  applied  on  the 
amount  advanced  at  the  reduced  interest 
rate  in  effect  at  the  time  of  payment. 

(6)  Preparation  of  the  transaction  record. 
For  borrowers  receiving  Interest  credits,  the 
following  changes  will  be  shown  on  Form 
FmHA  451-26,  “Transaction  Record,”  when 
prepared  by  the  Finance  Office : 

(I)  Interest  rate  field.  The  interest  rate  field 
of  the  form  will  continue  to  show  the  interest 
rate  on  the  note.  The  Finance  Office  will  com¬ 
pute  the  effective  Interest  rate  charged  the 
borrower  based  on  the  amount  of  Interest 
credit  granted.  ’The  computed  rate,  rounded 
to  the  nearest  1/8  of  a  percent,  will  be  shown 
as  a  footnote  on  the  form  as  “Interest  Rate 

Reduced  to _ Subsequent  transactions 

will  be  applied  to  the  loan  by  the  Finance 
Office  at  the  reduced  Interest  rate  until  such 
time  as  renewal,  change,  or  cancellation  oc¬ 
curs. 

(II)  Dally  interest  accrual  field.  The  daily 
interest  accrual  will  be  shown  at  the  reduced 
Interest  rate  and  the  Interest  will  accrue  at 
the  same  rate  until  such  time  as  the  Interest 
credit  is  renewed,  changed,  or  canceled. 

(ill)  Application  of  credit  field.  The  Initial 
transaction  record  form  will  not  have  an  en¬ 
try  In  the  ”Applicatlon  of  Credit”  field.  The 
Interest  Credit  Transaction  Code  for  this 
method  of  processing  Interest  credits  will  be 
4  Z. 

(iv)  Payment  status  field.  The  payment 
status  field  will  not  reflect  the  dollar  amount 
of  the  Interest  credits  granted.  No  entry  will 
be  made  for  monthly  payment  borrowers. 

(v)  Minimum  amount  due  by  date  shown 
field.  For  annual  payment  borrowers,  the 
amount  of  the  Installment,  reduced  by  the 
amount  of  Interest  credits  granted,  will  be 
shown.  For  monthly  payment  borrowers  the 
word  “monthly”  will  be  entered  In  the  space 
provided. 

(b)  Initial  and  subsequent  loans — (1) 
County  Office  action.  The  County  Supervisor 
will: 

(1)  Determine  the  borrower’s  adjusted  an¬ 
nual  Income  and  document  his  calculations 
In  the  case  file  running  record. 

(11)  Enter  on  Form  FmHA  440-1,  “Request 
for  Obligation  of  Funds,”  the  adjusted  an¬ 
nual  Income,  the  estimated  real  estate  taxes 
that  will  be  actually  due  and  payable  dur¬ 
ing  the  first  and  second  years  of  the  agree¬ 
ment,  and  the  amount  of  annital  property 
Insurance  {H-emlum  for  the  dwelling. 

(ill)  Complete  and  submit  a  corrected  In¬ 
terest  Credit  Agreement  to  the  Finance  Of¬ 
fice  when  the  loan  is  closed  or,  when  ap¬ 
propriate,  at  the  amortization  effective  date. 
If  the  borrower’s  circumstances  have 
changed  so  that  the  amount  of  interest 
credits  would  be  increased  or  decreased  by 
at  least  $5  monthly  or  $60  annuaUy. 

(2)  Finance  Office  actions.  The  Finance 
Office  will: 

(1)  Enter  the  information  concerning  ad- 
jiisted  annual  Income,  the  eeUmated  real 
estate  taxes,  and  the  insurance  premium  cm 
FcMrm  FmHA  440-67,  “Acknowledgment  of 
Obligated  Funds/Cheific  Bequest.” 

(il)  Calcxdate  the  amount  of  Interest 
credit  to  be  granted  to  the  borrower.  The 
amount  of  Interest  credit  will  be  determined 
from  the  Information  initially  shown  on 
Form  FmHA  440-1. 
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(tti)  Prepare  and  mail  Form  FaHA  444-A6 
to  the  County  Office  when  the  final  loan 
check  is  Issued.  Upon  receipt,  the  form  will 
be  completed  by  the  County  Office  and  a 
copy  returned  to  the  Finance  Office  only 
when  Indicated  on  the  form. 

(iv)  Prepare  and  issue  payment  cards  to 
the  County  Office. 

(c)  Credit  sales  and  transfers.  Interest 
credits  to  a  borrower  who  assumes  an  RH 
loan  or  purchases  property  from  inventory 
will  be  calculated  by  the  County  Office  on 
Form  FmHA  444-  6.  A  copy  of  the  form  will 
be  forwarded  to  the  Finance  Office  along 
with  the  copy  of  the  promissory  note  or 
Assumption  Agreement.  The  Finance  Office 
will  issue  payment  cards  to  the  County 
Office. 

(d)  Interest  credits  to  borrowers  not  now 
receiving  interest  credits.  Interest  credits 
granted  in  accordance  with  paragraph  5(c) 
can  be  processed  at  any  time  in  the  same 
manner  as  interest  credits  on  initial  loans, 
except  that  the  County  Office  will  complete 
the  Form  FmHA  444-6  and  calculate  the 
amount  of  Interest  credit  €isslstance  the  bor¬ 
rower  will  receive.  A  copy  of  Form  FmHA 
444-6  will  be  used  to  send  Interest  credit 
information  to  the  Finance  Office.  The  dally 
interest  accrual  will  be  reduced  as  of  the 
effective  date  entered  on  the  form  or  as  of 
the  date  the  last  cash  charge  or  credit  was 
made  to  the  account,  whichever  is  later. 

(e)  Changes  in  interest  credit  assistance. 
When  approving  a  change  in  interest  credit 
assistance  before  the  expiration  of  a  current 
Interest  Credit  Agreement  in  accordance 
with  paragraph  6(d),  the  County  Super¬ 
visor  will  again  deter^ne  the  borrower’s  ad¬ 
justed  annual  Inccune  and  document  bis 
findings  In  the  case  file  running  record.  A 
Form  FmHA  444-6  will  be  completed  in 
accordance  with  the  FMI  and  a  copy  of  the 
form  will  be  forwarded  to  the  Finance  Of¬ 
fice.  The  Finance  Office  will  reduce  the  daily 
interest  accrual  as  of  the  date  entered  on 
the  form  or  as  of  the  date  of  the  last  cash 
charge  or  credit  made  to  the  account,  which¬ 
ever  is  later. 

(f)  Correction  of  interest  credit  agree¬ 
ments.  A  corrected  Interest  Credit  Agreement 
will  be  submitted  to  the  Entrance  Office  when 
an  improper  Interest  Credit  Agreement  is 
canceled  if  the  borrower  is  still  eligible  to 
receive  Interest  credits  in  accordance  with 
paragraph  5(a),  or  the  borrower  appeals  the 
amount  of  Interest  credits  granted  and  it  is 
determined  that  the  appeal  is  valid.  In  such 
cases,  a  Form  FmHA  444-6  showing  the 
proper  amount  of  Interest  credits  which  the 
borrower  is  entitled  to  receive  will  be  sub¬ 
mitted  to  the  Finance  Office  to  replace  the 
Incorrect  agreement.  The  notation  “Corrected 
in  accordance  with  Exhibit  E  of  Subpart  A  of 
Part  1822  of  this  Chapter,”  will  be  entered  on 
the  face  of  the  form.  The  Finance  Office  will 
cancel  the  Incorrect  Interest  Credit  Agree¬ 
ment  as  of  its  effective  date.  Payments  made 
under  the  previous  agreement  will  be  re¬ 
versed  and  reaoplied  at  the  adjusted  interest 
rate  of  the  new  Interest  Credit  Agreement. 

(g)  Interest  credit  renewal.— {1)  Initiation 
of  renewal  action.  At  the  beginning  of  the 
review  period,  the  Finance  Office  will  mall  to 
the  County  Office  a  list  of  borrowers  (see 
Exhibit  E-1  available  in  any  FmHA  Office), 
whose  Interest  Credit  Agreements  are  expir¬ 
ing,  together  with  a  package  to  be  mailed  by 
the  County  Supervisor  to  each  borrower.  The 
package  will  contain  the  following: 

(I)  A  letter  of  explanation  and  the  instruc¬ 
tions  for  completing  the  Interest  Credit 
Agreement  (Exhibit  E-2) . 

(II)  Form  FmHA  444- A6  (3  parts  with  car¬ 
bon  interleaved). 

(Hi)  Two  Ftorms  FmHA  410-46  (The 
County  Office  name  and  address  will  be  pre¬ 
printed  in  the  space  provided). 


(Iv)  Three  window  envelopes  (to  be  used 
by  the  bcnrower  In  mailing  Interest  Credit 
Agreements  to  the  County  Office  and  for  the 
employer  to  mail  the  Verification  of  Employ¬ 
ment  forms  to  the  Coimty  Office) . 

(2)  Borrower  responsibility.  Upon  receipt 
of  the  package,  the  borrower  will  give  one 
copy  of  the  verification  of  Employment  form 
to  the  employer  or  employers  of  each  member 
of  the  family  who  has  Income  to  be  con¬ 
sidered.  A  window  envelope  will  be  provided 
each  employer  to  facilitate  the  mailing  of 
the  Verification  of  Employment  form  directly 
to  the  County  Office.  The  borrower  will  also 
complete  part  2  of  the  Interest  Credit  Agree¬ 
ment  form  (leaving  carbon  intact),  sign  the 
original  form  and  mail  the  original  and  all 
copies  to  the  County  Office. 

(3)  County  office  actions.  The  County  Su¬ 
pervisor  will: 

(I)  Maintain  the  list  of  borrowers  (See 
Exhibit  E-1)  as  a  record  of  Interest  Credit 
Agreements  processed  and  sent  to  the  Fi¬ 
nance  Office. 

(II)  Review  the  information  on  Forms 
FmHA  444A-6  and  FmHA  410A-5  for  com¬ 
pleteness  and  accuracy.  Interviews  with  bor¬ 
rowers  should  be  scheduled  if  the  borrower 
needs  assistance  in  completing  the  form  or 
provides  incomplete  or  apparently  inaccurate 
information. 

(ill)  Determine  the  adjusted  annual  in¬ 
come  and  document  his  calculations  in  the 
case  file  running  record. 

(iv)  Complete  the  Interest  Credit  Agree¬ 
ment  and  send  a  copy  of  the  Agreement  to 
the  Finance  Office.  If  the  borrower  is  not  eli¬ 
gible  for  Interest  credits,  enter  “0”  in  the 
block  (s)  which  indicate  the  amount  the 
pajnnent  will  be  reduced. 

(V)  If  the  Form  FmHA  444-A6  is  mutilated 
or  \musable,  transfer  all  information  pre¬ 
printed  on  the  form  to  a  new  Form  FmHA 
444-6  to  be  signed  by  the  borrower  and  sub¬ 
mit  the  completed  form  to  the  Finance  Of¬ 
fice. 

(vl)  Retain  the  original  of  the  Interest 
Credit  Agreement  and  return  the  other  copy 
to  the  borrower. 

(vll)  Notify  by  letter  borrowers  not  eligi¬ 
ble  for  continued  Interest  credits  of  the 
amoimt  of  their  revised  pajrments.  The  let¬ 
ter  must  notify  the  borrower  of  his  right  to 
appeal  as  outlined  in  paragraph  10  of  this 
Exhibit.  A  new  Form  FmHA  440-9,  "Supple¬ 
mentary  Payment  Agreement”,  will  be  ob¬ 
tained  when  needed. 

(4)  Finance  Office  actions.  The  Finance 
Office  will: 

(I)  Upon  receipt  of  Form  FmHA  444-A6 
from  the  County  Office,  send  the  borrower 
or  the  County  Office  a  new  set  of  payment 
cards. 

(II)  Before  the  end  of  the  review  period, 
send  the  County  Office  a  list  of  annual  pay¬ 
ment  borrowers  (Exhibit  El-3  available  in 
any  FmHA  Office)  for  whom  a  renewal  In¬ 
terest  Credit  Agreement  has  not  been  re¬ 
ceived.  The  County  Office  staff  will  place  a 
checkmark  in  the  appropriate  column  of  the 
list  to  indicate  those  borrowers  who  are  no 
longer  eligible  for  interest  credits  or  whose 
agreements  will  not  be  renewed.  The  origi¬ 
nal  of  the  completed  list  will  be  retained  in 
the  County  Office  and  a  copy  returned  to  the 
Finance  Office. 

(6)  Processing  interest  credit  renewals  not 
received  during  the  review  period.  The 
County  Supervisor  may  approve  interest 
credit  renewals  not  completed  during  the  re¬ 
view  period.  They  will  be  handled  as  fol¬ 
lows: 

(1)  The  amount  of  interest  credit  assist¬ 
ance  granted  will  be  based  on  the  borrower’s 
'  planned  annual  income  diirlng  the  first  year 
of  the  agreement.  The  effective  date  of  the 
Interest  Credit  Agreement  will  be  as  indi¬ 
cated  on  the  FMI. 


(11)  Payments  made  by  the  borrower  after 
the  expiration  date  of  the  previous  Intesrest 
Credit  Agreement  will  be  applied  at  the  note 
Interest  rate  tmtll  the  Finance  Office  receives 
a  new  Form  FmHA  444-6.  Such  payments 
processed  before  the  effective  date  of  the  ad¬ 
justed  Interest  rate  will  not  be  reversed  and 
reapplied. 

(ill)  Upon  receipt  of  Form  FmHA  444-6, 
the  Finance  Office  will  calculate  the  new  ad¬ 
justed  interest  rate  the  borrower  will  receive 
dining  the  current  interest  credit  period. 
The  Finance  Office  will  reduce  the  dally  In¬ 
terest  accrual  as  of  the  effective  date  en¬ 
tered  on  the  form  or  as  of  the  date  of  the 
last  cash  charge  or  credit  made  to  the  ac¬ 
count,  whichever  is  later. 

8.  Improper  interest  credits. — (a)  When  to 
take  action.  Servicing  actions  under  this 
paragraph  will  be  taken  when  incorrect  in¬ 
formation  provided  by  a  borrower  or  any 
other  person  or  an  error  by  the  County  Su¬ 
pervisor  or  any  other  E^nHA  employee  re¬ 
sults  in  the  borrower  receiving  excessive  in¬ 
terest  credits  of  more  than  $5  per  month 
or  $60  annually. 

(b)  Determining  improper  interest  cred¬ 
its.  Whenever  there  is  a  reason  to  believe 
that  a  borrower  has  received  more  interest 
credits  than  he  was  entitled  to  receive  be¬ 
cause  improper  interest  credits  have  been 
granted,  the  information  on  which  the  in¬ 
terest  credits  were  based  will  be  verified  im¬ 
mediately.  If  the  County  Supervisor  finds 
that  a  bcsTower  received  interest  credits  that 
he  was  not  entitled  to.  a  report  on  the  case 
will  be  sent  to  the  State  Director.  The  State 
Director  is  responsible  for  taking  the  neces¬ 
sary  corrective  action  in  accordance  with  th.e 
following: 

(1)  If  there  is  any  indication  of  fttiud  ox 
fiscal  Irregularity,  he  will  refer  the  case  to 
the  Director  of  the  Regional  Office  of  Inves¬ 
tigation  for  a  determination  as  to  whether 
it  warrants  an  investigation.  If  the  Regional 
Director  determines  that  his  office  should  in¬ 
vestigate  the  case.  FmHA  personnel  will  as¬ 
sist  in  any  way  requested. 

(2)  If  the  Regional  Director  determines 
that  his  office  should  not  handle  the  inves¬ 
tigation,  he  will  inform  the  State  Director 
this  decision.  The  State  Director  will  then 
have  a  detailed  review  made  by  a  member 
of  his  staff.  He  will  review  the  findings  and 
determine  whether  fraud  or  fiscal  irregulari¬ 
ties  have  occurred.  If  he  determines  that 
there  is  evidence  of  fraud  or  fiscal  irregu¬ 
larities,  he  will  take  the  actions  prescribed 
in  $  1871.22  of  this  Chapter,  as  apprc^riate. 

(3)  If  the  improper  interest  credits  were 
the  result  of  an  error  by  an  FmHA  employee, 
the  case  will  be  handled  in  accordance  with 
paragraph  8(d)  of  this  Exhibit. 

(c)  Falsification  or  error  by  borrower.  When 
it  is  determined  that  excessive  interest  cred¬ 
its  have  been  granted  because  the  borrower 
intentionally  or  otherwise  provided  incorrect 
information,  the  following  actions  will  be 
taken: 

(1)  The  State  IXrectOT  will  request  the  Fi¬ 
nance  Office  to  cancel  the  Interest  Credit 
Agreement  as  of  the  effective  date  of  the  cur¬ 
rent  Form  FmHA  444  6  or  earlier  Form  FmHA 
444-6  Involved  in  the  period  of  review  or  in¬ 
vestigation.  The  Finance  Office  will  then  re¬ 
apply  any  payment  to  the  account  at  the  note 
rate  of  interest  or  at  the  rate  of  the  corrected 
Interest  Credit  Agreement  and  will  notify  the 
County  Supervisor  and  borrower  of  any  ad¬ 
justment  made  in  the  account. 

(2)  The  State  Director  will  inform  the  bor¬ 
rower  by  certified  mail  (return  receipt  re¬ 
quested)  of  his  findings  as  provided  in  para¬ 
graph  10(b)  of  this  Exhibit. 

(3)  E^uther  handling  of  the  case  will  be 
one  of  the  following: 

(i)  If  there  is  evidence  of  a  criminal  vio¬ 
lation  by  the  borrower,  the  case  will  be 
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handled  in  accordance  with  {  1871^2(c)  ot 
this  Ch^ter. 

(li)  If  the  borrower’s  action  appears  to 
have  been  deliberate  and  a  major  error  oc¬ 
curred,  liquidation  may  be  warranted.  For 
example,  such  actions  may  be  taken  if  the  in¬ 
formation  obtained  indicates  that  the  bor¬ 
rower  was  not  eligible  for  an  RH  loan.  Such 
a  borrower  would  be  asked  to  repay  promptly 
the  RH  loan  by  refinancing  or  otherwise 
satisfy  the  account.  In  other  cases,  the  bor¬ 
rower  may  already  be  in  default  and  the  fact 
that  the  borrower  had  not  correctly  reported 
income  may  justify  liquidation  of  the  loan. 
The  State  Director  may  authorize  the  ac¬ 
count  to  be  repaid  under  an  acceleration 
agreement  if  the  conditions  of  §  1872.17(g) 
of  this  Chapter  are  met. 

(ill)  When  falsified  information  is  pro¬ 
vided  to  PmHA  in  order  to  qualify  the  bor¬ 
rower  for  interest  credits,  (For  example,  a 
packager  who  provides  information  for  a  bor¬ 
rower)  but  there  is  evidence  that  the  bor¬ 
rower  is  not  at  fault  or  definitely  did  not  in¬ 
tend  to  provide  false  Information,  the  bor¬ 
rower  will  be  requested  to  pay  the  loan  in 
full,  including  any  improper  and  excessive 
interest  credits  that  may  have  been  granted. 
If,  however,  the  borrower  is  unable  to  sat¬ 
isfy  the  account  and  the  State  Director  de¬ 
termines  that  the  Government’s  financial  in¬ 
terest  would  not  be  Jeopardized  by  leaving 
the  loan  outstanding,  and  that  it  would  be 
inequitable  to  call  it,  he  may  continue  with 
the  loan.  Improper  interest  credits  received 
by  borrowers  must  be  repaid  in  accordance 
with  paragraph  8(c)  (3)  (Iv)  of  this  Exhibit. 

(Iv)  In  all  other  cases,  if  the  borrower  can¬ 
not  or  will  not  reimburse  the  FmHA  for  the 
improper  advance  and  immediate  liquidation 
action  is  not  warranted,  the  State  Director 
may  decide  to  continue  wtlh  the  loan.  In 
such  a  case,  the  amount  of  Improper  Interest 
credit  will  be  charged  to  the  bturower’s  ac¬ 
count  and  become  immediately  due  and  pay¬ 
able.  The  borrower  must  be  ^vised  by  let¬ 
ter  that  he  will  be  charged  interest  at  the 
note  rate  on  the  amount  until  it  is  repaid. 

(d)  Error  by  FmHA  employee.  When  the 
borrower  presented  correct  information  and 
an  FmHA  employee  erroneously  granted  ex¬ 
cessive  Interest  credits,  the  following  actions 
will  be  taken: 

( 1 )  The  County  Supervisor  will  request  the 
Finance  OfiBce  to  cancel  the  Interest  Credit 
Agreement  as  of  the  effective  date  of  the 
current  Form  FmHA  444-6,  or  earlier  Form 
FmHA  444-6  involved  in  the  period  of  review 
or  investigation.  The  Finance  Office  will  then 
reapply  any  payments  made  on  the  account 
during  the  period  in  which  incorrect  inter¬ 
est  credits  were  granted.  Interest  will  be 
charged  at  the  note  rate  or  at  the  corrected 
interest  credit  rate  as  provided  in  paragraph 
7(f)  of  this  Exhibit.  The  County  Supervisor 
and  borrower  will  be  notified  of  adjustments 
made  in  the  account. 

(2)  The  County  Supervisor  will  inform  the 
borrower  by  letter  of  the  action  taken  as 
provided  in  paragraph  10(a7  ot  this  Exhibit. 

(3)  If  the  borrower  does  not  appeal,  or  it 
is  determined  that  the  appeal  is  not  valid, 
the  County  Supervisor  will  make  a  diligent 
effort  to  obtain  a  lump-sum  restitution  of 
the  improperly  advanced  Interest  credit 
from  the  borrower.  If  this  cannot  be  done, 
the  County  Supervisor  will  take  one  of  the 
following  courses  of  action: 

(i)  If  the  borrower  can  repay  the  improp¬ 
erly  advanced  interest  credit  over  a  reason¬ 
able  period  of  time,  the  County  Supervisor 
will  use  Form  FmHA  461-37  "Additional  Par¬ 
tial  Payment  Agreement,”  to  establish  a  new 
repayment  schedule.  The  Ixurower  will  be 
charged  interest  on  the  improperly  advanced 
interest  credits  at  the  same  rate  charged  on 
the  principal  indebtedness. 


(ii)  If  the  County  Supervisor  determines 
that  the  borrower  is  unable  to  repay  the  im¬ 
properly  granted  interest  credits,  he  should 
document  his  findings  and  forward  the  case 
to  the  State  Director  for  review.  If  the  State 
Director  concurs  with  the  findings  of  the 
County  Supervisor,  he  will  forward  the  case 
to  the  National  Office  with  his  recommenda¬ 
tion  that  the  Improperly  advanced  interested 
credits  be  forgiven. 

(4)  If,  fm  any  reason,  the  FmHA  cannot 
continue  with  the  loan,  liquidation  action 
will  be  promptly  taken. 

9.  Cancellation  of  Existing  Interest 
Credit  Agreements. — (a)  Reasons  for  cancel¬ 
lation.  An  existing  Interest  Credit  Agreement 
will  be  canceled  whenever: 

(1)  The  borrower  has  never  occupied  the 
dwelling  and  the  FmHA  will  not  continue 
with  the  loan. 

(2)  The  borrower  ceases  to  occupy  tlie 
dwelling. 

(3)  The  borrower  sells  or  conveys  title  to 
the  property. 

(4)  The  borrower  has  a  substantial  in¬ 
crease  in  income  and  is  clearly  able  to  repay 
the  loan  without  interest  credits. 

(b)  Effective  date  of  cancellation.  The  ef¬ 
fective  date  of  cancellation  for  paragraph 
9(a)(1)  will  be  date  of  loan  closing.  The 
effective  date  of  cancellation  for  paragraph 
9(a)  (2),  (3),  and  (4),  will  be  the  date  on 
which  the  earliest  action  occurs  which  causes 
the  cancellation.  If  the  date  cannot  be  deter¬ 
mined,  the  date  on  which  the  County  Super¬ 
visor  became  aware  of  the  situation  will  be 
used.  When  foreclosiure  action  is  being  taken 
against  a  borrower  and  none  of  the  condi¬ 
tions  outlined  in  paragraph  9(a)  exist,  the 
Interest  Credit  Agreement  will  remain  in 
effect  \mtil  the  final  foreclosure  action  is 
completed.  However,  if  the  existing  agree¬ 
ment  expires  before  foreclosure  action  is 
completed,  further  interest  credits  will  not 
be  granted. 

(c)  Notification  to  the  finance  office.  The 
County  Superviscw  will  determine  the  date  of 
cancellation  and  notify  the  Finance  Office  on 
Form  FmHA  444-16,  "Interest  Credit  Agree¬ 
ment  Cancellation  (Section  602  RH  Loans).” 
The  Finance  Office  will  process  the  cancella¬ 
tion  and  will  accrue  interest  from  the  date 
of  cancellation  at  the  rate  of  interest  shown 
in  the  promissory  note.  Prompt  notification 
to  the  Finance  Office,  using  Form  FmHA  444- 
15,  is  extremely  important  as  any  transaction 
affecting  the  borrower’s  account  subsequent 
to  cancellation  will  be  incorrect  if  cancella¬ 
tion  action  has  not  been  completed  by  the 
Finance  Office. 

10.  Borrower  appeals — (a)  Borrower  notice 
of  right  to  appeal.  If  an  applicant  or  bor¬ 
rower  requests  interest  credit  assistance  and 
interest  credits  are  denied,  or  if  Interest 
credits  are  reduced,  canceled  or  not  renewed, 
the  CJounty  Supervisor  will  Inform  the  appli¬ 
cant  or  borrower  by  letter  of  the  action  taken. 
(For  purposes  of  this  paragraph  10,  the  term 
"borrower”  shall  include  both  "borrower” 
and  “applicant.”)  The  letter  shall  include 
the  following  statements: 

(1)  A  statement  of  the  action  taken  and 
the  rea.son(s)  for  the  decision. 

(2)  An  invitation  to  call  at  the  County 
Office  to  dlsciiss  the  decision  with  the  County 
Supervisor.  If  the  borrower  wishes  to  bring 
additional  information  or  a  representative  to 
the  meeting,  he  or  she  may  do  so. 

(3)  A  statement  that  the  borrower  may 
appeal  the  decision  directly  to  the  State  Di¬ 
rector.  The  Statement  should  read  as  follows: 

“You  may  appeal  the  action  concerning 
your  eligibility  for  interest  credits  by  writing 
to  the  FmHA  State  Director  within  30  days 
of  the  receipt  of  this  letter,  giving  the  recisons 
why  you  believe  your  case  should  be  reviewed. 
His  address  Is: _ " 

(b)  Notice  of  improper  interest  credits. 
When  a  borrower’s  Interest  credit  agreement 


is  canceled  because  Improper  Interest  credits 
have  been  granted,  the  State  Director,  ex¬ 
cept  as  provided  In  paragraph  (8)  (d)  ot  this 
Exhibit  will  notify  the  borrower  by  certified 
mall  (return  receipt  requested)  of  the  can¬ 
cellation  action.  The  letter  shall  Include  the 
following  elements: 

(1)  A  statement  of  the  reason  the  bor¬ 
rower’s  interest  credits  were  canceled. 

(2)  A  statement  that  the  borrower  has 
a  right  to  request  a  meeting  at  which  he 
will  be  given  the  opportunity  to  provide 
evidence  refuting  the  finding  that  improper 
interest  credits  have  beMi  granted.  iMX>vlded 
the  request  is  filed  with  the  State  Director 
within  30  days  following  receipt  of  the 
notice. 

(3)  A  statement  of  any  other  actions  being 
taken  or  planned. 

(c)  State  Office  review.  When  a  borrower 
appeals  a  decision  concerning  his  ot  her 
eligibility  fm  interest  credits,  as  provided 
in  paragrtqib  10.  (a)  or  (b)  of  this  Exhibit, 
the  request  will  be  handled  as  follows: 

(1)  ’The  State  Director  will  have  a  mem¬ 
ber  of  his  staff  (usually  the  District  Direc¬ 
tor)  arrange  for  a  meeting  to  be  held  with¬ 
in  30  days  of  the  receipt  of  the  borrower’s 
request  for  a  review.  If  the  borrower  is  un¬ 
able  to  meet  with  the  staff  member  within 
the  30  day  period,  a  meeting  will  be  arranged 
at  such  other  time  and  place  as  is  mutually 
convenient  for  the  bmrower  and  the  Agency. 
The  meeting  will  be  an  Informal  proceeding 
at  which  the  borrower  will  be  given  the  op¬ 
portunity  to  provide  whatever  additional  In¬ 
formation  he  or  she  believes  should  be  con¬ 
sidered  in  reaching  a  decision  concerning 
the  case.  The  borrower  may  have  an  attorney 
or  any  other  person  at  the  meeting  If 
desired. 

(2)  The  staff  member  will  submit  the  ad¬ 
ditional  information  provided  by  the  bor¬ 
rower  to  the  State  Director  with  his  recom¬ 
mendations  concerning  the  case  within  10 
days  of  the  meeting. 

(3)  Within  10  days  of  receipt  ot  the  Staff 
member’s  report,  the  State  Director  will  de¬ 
termine  what  action  to  take  with  regard 
to  the  borrower’s  appeal  and : 

(i)  If  the  State  DirectcHr  determines  that 
the  borrower’s  appeal  is  valid,  he  will  Inform 
the  borrower  by  letter  of  the  amount  of  In¬ 
terest  credits  to  be  granted  on  the  loan. 
He  aUso  will  advise  the  County  Supervisor 
of  the  action  to  be  taken. 

(ii)  If  the  State  Director  determines  that 
the  appeal  is  not  valid,  he  will  inform  the 
borrower  by  letter  of  his  decision  giving  the 
reasons.  He  will  send  the  Coimty  Supervisor 
a  copy  of  the  letter.  The  letter  must  contain 
the  following  statement: 

"If  you  wish  to  have  the  decision  on  your 
eligibility  for  Interest  credits  reviewed,  you 
may  write  the  Administrator  of  the  Farmers 
Home  Administration  within  30  days  ex¬ 
plaining  why  you  believe  interest  credits 
should  be  (granted,  reinstated  or  Increased). 
His  address  is:  Administrator,  Farmers  Home 
Administration,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.” 

(d)  National  office  review.  Upon  receipt  of 
a  request  from  a  borrower  that  the  decision 
of  the  State  Director  be  reconsidered,  the 
Administrator  will  obtain  a  comprehensive 
report  on  the  matter  from  the  State  Office. 
He  will  consider  that  Information  together 
with  any  additional  information  that  may 
be  provided  by  the  borrower;  and 

(1)  If  the  Administrator  determines  that 
interest  credits  should  be  granted,  reinstated 
or  Increased,  he  will  Inform  the  borrower  by 
letter  that  his  request  will  be  approved,  or 
may  be  approved,  subject  to  certain  condi¬ 
tions.  He  will  advise  the  State  Director  of 
the  action  to  be  taken. 

(2)  If  the  Administrator  determines  that 
interest  credits  should  not  be  granted,  re¬ 
instated  or  increased,  he  will  inform  the 
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borrower  by  letter  of  bis  decision  giving  the 
reesons.  He  elso  will  send  the  Stote  Director 
a  copy  of  the  letter. 

(3)  Zf  no  decision  Is  reached  within  30  days 
of  the  receipt  of  a  request  for  review  by  the 
Administrator,  the  borrower  will  be  informed 
that  his  request  is  being  considered  and  given 
a  ^>eclftc  date  by  which  a  decision  will  be 
made. 

11.  Submission  to  national  office.  The  StAte 
Director  may  submit  to  the  National  Office  for 
determination  by  the  Administrator  or  his 
delegate  any  proposed  transaction  in  which 
the  conditions  prescribed  in  the  foregoing 
paragraphs  of  this  Exhibit  cannot  be  met, 
and  it  is  determined  that  interest  credits 
are  necessary  to  avoid  extreme  hardsh4>  to 
the  family  or  prevent  foreclosiure  action.  This 
paragraph  is  primarily  intended  to  be  used 
for  those  cases  in  which  the  granting  of  inter* 
est  credits  would  be  necessary  for  the  bor¬ 
rower  to  retain  a  dwelling  for  his  family  that 
otherwise  could  not  be  acoon4>ll8bed.  The 
State  Director  will  submit  to  the  National 
Office  the  full  facts  and  Justification  for  his 
recotnmendatlon  and  the  County  Office  files. 

3.  EUiilfit  E-2  of  Subpart  A  is  revised  to 
read  as  foUows: 

Exhibit  E-2 — ^Interest  Credit  Agreement 
Renewal 

Dear  FmHA  Borrower:  The  Interest  Credit 
Agreement  you  signed,  reducing  the  effective 
interest  rate  on  your  Rural  Housing  loan, 
expires  soon.  To  determine  whether  you  are 
eli^ble  to  continue  to  receive  a  reduction  in 
your  housing  loan  painnent,  we  will  need  in¬ 
formation  about: 

1.  Your  inccxne  and  the  incomes  of  others 
who  live  or  propose  to  live  in  the  dwelling 
during  the  next  12  months.  You  should  report 
all  Income  to  be  received  from  employment, 
including  overtime  pay,  bonuses,  commis¬ 
sions.  tips,  etc.  You  should  also  include  all  in¬ 
come  to  be  received  from  other  sources  such 
as  unemployment  benefits,  workman’s  com¬ 
pensation,  disability  Income,  pensions,  vet¬ 
eran’s  benefits,  social  security,  child  support, 
alimony,  welfare  payments,  and  any  other 
source. 

2.  The  ages  and  relationship  to  you  of 
others  who  live  or  pr(q>ose  to  live  in  your 
dwelling. 

3.  The  amount  of  real  estate  taxes  paid  ty 
you  on  your  dwelling  each  year  reduced  by 
my  tax  exemptions  available  but  not  taken. 

4.  The  amount  you  pay  each  year  for  fire  or 
hazard  Insurance  on  your  dwelling. 

This  information  must  be  provided 
promptly  to  the  Farmers  Home  Administra¬ 
tion  (FmHA)  by  completing  the  enclosed 
Interest  Credit  Agreement.  When  applicable, 
the  enclosed  Request  for  Verification  of  Em- 
plo3nnent  should  also  be  completed. 

1.  Interest  credit  agreement.  ’This  form 
must  be  completed  correctly  and  fullv.  If  you 
are  self-employed  or  a  farmer,  contact  the 
County  Supervisor  for  an  appointment  ro 
that  he  may  assist  you  in  providing  the  re¬ 
quired  information.  Otherwise,  provide  com¬ 
plete  Information  in  section  2  of  the  agree¬ 
ment,  sign  the  form  in  the  space  provided, 
and  send  all  copies  of  the  form  to  the 
FmHA  County  Office  using  one  of  the  en¬ 
closed  envelopes. 

2.  Request  for  verification  of  employment. 
If  ycu  ars  not  self-employed  or  are  not  a 
farmer,  you  should  have  your  employer  com¬ 
plete  this  form.  Furthermore,  a  form  should 
be  prepared  for  each  person  living  in  your 
household,  who  proposes  to  live  there  in  the 
next  12  months  who  has  reach  the  legal  age 
of  maJiM-lty  in  the  State  and  receives  income 
from  salary  or  wages.  You  and  other  em¬ 
ployed  members  of  your  household  should 
each  complete  items  1,  2  and  3  of  a  Request 
for  Verification  of  Emploirment  form,  sign 
it  in  block  4,  and  send  or  give  it,  with  one  of 
the  enclosed  envelopes,  to  each  employer  with 


a  request  that  the  form  be  completed  within 
10  days  and  sent  to  the  FmHA  Coimty  Office, 
to  ensure  that  the  form  is  returned  to  the 
County  Office,  you  should  place  a  stamp  on 
the  envel<^  before  giving  it  to  the  em¬ 
ployer.  If  more  than  two  members  of  your 
household  are  employed,  additional  copies 
of  the  form  should  be  obtained  from  the 
FmHA  Coimty  Supervisor. 

After  the  County  Supervisor  has  received 
all  of  the  required  information,  he  will  re¬ 
turn  a  cc^y  of  the  Interest  Credit  Agreement 
form  to  you.  The  agreement  will  show  the 
amount  of  Interest  credit,  if  any,  that  will  be 
credited  to  your  loan  accoimt. 

Failure  to  provide  complete  and  accurate 
information  or  to  return  the  forms  promptly 
to  the  FmHA  may  result  in  your  not  re¬ 
ceiving  additional  interest  credits,  thus  in¬ 
creasing  the  payments  on  your  loan. 

If  you  have  any  questions,  contact  the  jochI 
(bounty  Supervisor  immediately. 

[FR  Doc.77-330  Filed  1-4-77:8:46  am) 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Reg.  No.  5,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 

Subpart  J— Conditions  of  Participation; 
HMpitals  Use  of  Section  1115  UtiPiza- 
tion  Review  Demonstration  Proiects  in 
Effect  Under  Title  XIX  for  Title  XVIII 
Utilization  Review  Requirements 

Hie  amendment  to  the  regulations  set 
forth  below,  as  reccxnmended  by  the 
Commissioner  of  Social  Security,  is 
adopted  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW) .  The  amend¬ 
ment,  which  does  not  have  major  pro¬ 
gram  significance,  revises  the  existing 
utilization  review  regulations  for  hos¬ 
pitals  under  title  XViil  of  the  Social  Se¬ 
curity  Act  (the  Medicare  program) . 

Under  section  1115  of  the  Social  Se¬ 
curity  Act  (42  UJ3.C.  1315),  the  Secre¬ 
tary  has  authority  to  approve  demon¬ 
stration  projects  dealing  with  certain 
titles  of  the  Social  Security  Act  other 
than  tiUe  XVm  (42  U.S.C.  1395  et  seq.) . 
(The  prc^ram  of  Health  Insurance  for 
the  Aged  and  Disabled  (“Medicare”)  is 
established  under  the  latter  title.)  This 
authority  may  be  used,  \mder  certain 
circumstances,  to  approve  demonstra¬ 
tion  projects  which  would  impact  on  how 
hospitals  would  perform  utUieation  re¬ 
view  imder  the  program  of  Grants  to 
States  for  Medical  Assistance  Programs 
(“Medicaid”)  established  by  title  XIX 
of  the  Social  Security  Act  (42  U.S.C. 
1396  et  seq.) .  The  Secretary  has  become 
aware  of  a  potential  problem,  in  that  ap¬ 
proval  of  a  utilization  review  demonstra¬ 
tion  project  under  Medicaid  could  force 
facilities  to  maintain  two  different  sets 
of  utilization  review  procedures  in  the 
same  institution,  one  for  Medicaid  under 
the  section  1115  project,  and  another  for 
Medicare  under  the  Medicare  conditions 
of  participation.  The  Secretary  believes 
that  this  situation  could  work  an  imin- 
tended  hardship  on  facilities  participat¬ 
ing  in  both  the  Medicare  and  Medicaid 
programs.  Thus,  the  Secretary  is  amend¬ 
ing  the  Medicare  regulations  to  provide 
that,  where  a  facility  is  affected  by  a 


section  1115  demonstration  project,  per¬ 
formance  of  the  procedures  required 
under  such  project  could  satisfy  the 
Medicare  condition  of  participation  for 
utilizaticm  review  for  the  duration  of 
such  project  under  section  1115.  How¬ 
ever,  if  a  facility  chooses  to  maintain  two 
different  systems,  it  could  continue  to 
follow,  for  Medicare  purposes,  the  usual 
Medicare  procedures,  rather  than  the 
procedures  set  forth  in  the  section  1115 
project. 

Under  the  amendment  to  the  regula¬ 
tions  set  forth  below,  whenever  the  Sec¬ 
retary  approves  a  section  1115  utiliza¬ 
tion  review  demonstration  project  for 
Medicaid,  he  will  determine  whether  it 
Is  practicable  to  give  affected  facilities 
also  participating  in  Medicare  an  option 
to  perform  such  demonstration  proce¬ 
dures  for  Medicare,  rather  than  the  pro¬ 
cedures  ordinarily  prescribed  under  Med¬ 
icare  conditions  of  participation.  In  no 
case  will  the  Secretaiy  approve  such  pro¬ 
cedures  for  Medicare  where  the  i»oce- 
dures  called  for  by  the  demonstration 
project  do  not  at  least  meet  all  the  statu¬ 
tory  requirements  in  section  1861  (k)  of 
the  Act  (42  U.S.C.  1395x(k) )  and  apply 
to  at  least  a  significant  majority  of  the 
hospitals  in  an  entire  State.  In  determin¬ 
ing  whether  to  offer  such  an  option,  the 
Secretary  will  also  take  into  account  the 
likelihood  of  whether  procedures  under 
the  section  1115  demonstration  project 
might  ever  be  instituted  as  the  condition 
of  participation  governing  utilization  re¬ 
view  for  all  Medicare  facilities.  Further, 
the  Secretary  woiild  not  offer  such  an 
option  if  the  particular  procedures  being 
studied  under  the  section  1115  doncm- 
stration  project  have  already  been  stud¬ 
ied  or  are  currently  being  studied  imder 
another  demonstration  project  spon¬ 
sored  by  HEW.  If  the  Secret^  decides, 
in  view  of  these  factors,  to  give  facilities 
such  an  (H>tion,  he  will  publish  a  notice 
in  the  Federal  Register  informing  af¬ 
fected  facilities  that  th^  may  elect  to 
apply  the  section  1115  dan(mstration 
project  procedures  in  satisfaction  of  the 
Medicare  condition  of  participation  for 
utilization  review.  Facilities  must  decide 
within  30  days  after  the  publication  of 
such  notice  whether  they  prefer  to  follow 
the  procedures  under  the  section  1115 
project,  or  continue  to  follow  the  usual 
Medicare  procedures.  Where  a  facility 
does  not  notify  the  Secretary  within  30 
days  af  t^  such  notice,  it  will  be  presumed 
that  the  facility  wishes  to  (xmtlnue  per¬ 
forming  Medicare  utilizatimi  review 
under  the  usual  Medicare  procedures. 
Where  facilities  elect  to  perform  the  sec¬ 
tion  1115  procedures,  these  procedures 
become  in  effect  the  Medicare  utilizatimi 
review  requirements,  and  reimbursement 
to  facilities  for  the  cost  of  utilization  re¬ 
view  would  be  made  pursuant  to  the  nor¬ 
mal  Medicare  rules.  If  the  section  1115 
protect  continues  longer  than  one  year, 
facilities  will  again  be  afforded  an  (g>tion 
either  to  initiate  the  section  1115  proce- 
cedures  (if  not  previously  dected) ,  or  to 
discontinue  applying  the  section  1115 
procedures  (if  previously  elected),  and 
return  to  the  usual  Medicare  procedures. 

The  objective  of  this  amendment  Is  to 
benefit  hospitals  by  providing  them  with 


FfDERAL  REGISTER,  VOL  42,  NO.  3— WEDNESDAY,  JANUARY  5,  1977 


RULES  AND  REGULATIONS 


1029 


this  option.  There  are  several  reasons 
why  it  is  in  the  best  interest  of  the  public 
to  dispense  with  the  Notice  of  Proposed 
Rule  Making  and  public  procedure,  and 
to  make  this  amendment  effective  as  soon 
as  possible.  Without  this  amendment  and 
the  participation  of  some  Medicare  pro¬ 
viders  in  the  project,  it  would  be  more 
difficult  to  assess  the  potential  applica¬ 
tion  of  the  project  procedures  to  the 
Medicare  program.  However,  a  provider 
of  services  participating  in  the  Medicare 
program  as  a  hospital  will  not  be  obliged 
to  comply  with  the  Section  1115  demon¬ 
stration  project  procedures.  Such  com¬ 
pliance  is  required  only  if  the  provider 
volimtarily  elects  to  be  botmd  by  the 
demonstration  project  procedures  rather 
than  the  Medicare  condition  of  participa¬ 
tion.  A  section  1115  utilization  review 
demonstration  project  has  been  approved 
for  the  State  of  Oklahoma,  and  this 
amendment  has  been  requested  by  that 
State  to  relieve  its  facilities  of  any  hard¬ 
ship  involved  In  a  dual  set  of  utilization 
review  procedures. 

A  delayed  effective  date,  as  called  for 
under  the  Administrative  Procedure  Act, 
is  also  being  dispensed  with,  because  the 
amendment  is  a  substantive  rule  which 
grants  or  recognizes  an  exemption  or  re¬ 
lieves  a  restriction.  Thus,  this  amend¬ 
ment  is  being  adopted,  effective  up>on 
publication,  because  a  delay  in  its  imple¬ 
mentation  would  be  impractical,  unnec¬ 
essary,  and  contrary  to  the  public  inter¬ 
est  (5  U.S.C.  553(b)  (3)  (B) ) . 

Although  Notice  of  Proposed  Rulemak¬ 
ing  is  being  dispensed  with  for  the  above 
reasons,  consideration  will  be  given  for 
future  changes,  to  any  comments,  sug¬ 
gestions,  or  objections  to  the  amendment 
to  the  regulations  which  are  submitted  in 
writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health.  Educa¬ 
tion,  and  Welfare,  P.O.  Box  1585,  Balti¬ 
more,  Maryland  21235,  on  or  before  Feb¬ 
ruary  22,  1977. 

If  there  are  any  questions  concerning 
this  amendment  to  the  regulations,  you 
may  contact  Mr.  Marinos  Svolos,  6401 
security  Boulevard,  Baltimore,  Maryland 
21235,  telephone  (301)  594-9315.  Mr. 
Svolos  will  respond  to  questions,  but  will 
not  accept  comments  on  this  amend¬ 
ment. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  Office  of  Informatimi.  Social  Secu¬ 
rity  Administration,  Department  of 
Health,  Education,  and  Welfare.  North 
Building,  Room  4146,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

(Secs.  1102, 1861  (e)  (6)  and  (k) .  and  1871  of 
the  Social  Security  Act.  as  amended,  49  Stat' 
647,  as  amended,  79  Stat.  322,  as  amended.  79 
Stat.  331, 42  U.S.C.  1302, 1395x  (e)  (6)  and  (k) 
and  1395hh.) 

Effective  date.  The  amendment  to  the 
regulations  shall  be  effective  January  5, 
1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13.800,  Health  Insurance  for  the 
Aged  and  Disabled — ^Hospital  Insurance.) 


Note:  The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  majcH’  pr(^>o6al  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OldB  Circular  A- 
107. 

Dated:  November  15. 1976. 

J.  B.  Cardweu., 
Commissioner  of  Social  Security. 

Approved:  December  29, 1976. 

David  Matthews, 

Secretary  of  Health, 
Education,  and  Welfare. 

Part  405  of  Chapter  HI  of  TiUe  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraph  (1)  to 
§  405,1035  to  read  as  follows: 

§  405.1033  Condition  of  participation^— 
utilization  review  plan. 

«  #  •  ♦  • 

(1)  Standard:  Applicability  under  Title 
XVIII  of  utilization  review  procedures 
applicable  for  a  Section  1115  utilization 
review  demonstration  project  in  effect 
under  title  XIX.  (1)  General,  (i)  Not¬ 
withstanding  the  preceding  paragraphs 
of  this  section,  wherever  there  is  in  effect 
a  demonstration  project  dealing  with 
utilization  review  which  is  conducted  un¬ 
der  section  1115  of  the  Social  Security 
Act  (42  U.S.C.  1315),  the  Secretary  may 
give  hospitals  participating  in  such  proj¬ 
ect  under  title  XTX  of  the  Social  Security 
Act  (Medicaid),  which  are  also  partici¬ 
pating  as  providers  of  services  in  the 
program  under  title  XVUI  of  the  Social 
Security  Act  (Medicare),  an  option  to 
substitute  the  procedures  required  under 
such  project  for  the  procedures  other¬ 
wise  required  by  the  preceding  para¬ 
graphs  of  this  section,  for  purposes  of 
meeting  the  Medicare  requirements  for 
utilization  review. 

(ii)  However,  such  option  may  not  be 
given  where  the  procedures  required  im- 
der  such  demonstration  project: 

(a)  do  not  at  least  meet  the  statutory 
requirements  contained  in  section  1861 
(k)  of  the  Act  (42  UB.C.  1395x(k) )  and, 

(b)  are  not  applicable  to  at  least  a 
significant  majority  of  the  hospitals  in 
an  entire  State. 

(lil)  Where  the  Secretary  decides  to 
offer  such  an  option,  he  shall  publish  a 
notice  in  the  Federal  Register.  Facilities 
shall  have  3C  days  from  the  date  of  pub¬ 
lication  in  the  Federal  Register  to  elect 
to  perform  under  the  procedures  under 
the  section  1115  demonstration  project 
rather  than  the  procedures  prescribed  in 
or  pursuant  to  paragraphs  (a)-(k)  of 
this  section. 

(2)  Facility  elects  option.  (1)  If  the 
facility  does  notify  the  Secretary  within 
such  30  days  of  its  Intention  to  apply  the 
Section  1115  demonstration  project  pro¬ 
cedures,  the  election  is  effective  for 
patients  admitted  to  the  facility  on  the 
fifteenth  day  after  the  close  of  the  30- 
day  period,  or  on  the  starting  date  of  the 
project,  vdiichever  is  later. 

(11)  The  option  will  remain  in  effect 
until  the  date  on  which  the  project 


ceases,  unless  the  facility  chooses  to  with¬ 
draw  the  election  pursuant  to  paragraph 
(1)  (2)  (ill)  of  this  section. 

(iii)  A  facility  originally  electing  to 
perform  the  section  1115  procedures  for 
Medicare  purposes  may  withdraw  such 
election  by  notifying  the  Secretary  in 
writing  during  the  30 -day  period  preced¬ 
ing  the  anniversary  of  the  effective  date 
of  the  facility’s  election  (see  paragraph 
(l)(2)(i)  of  this  section).  The  with¬ 
drawal  is  effective  on  the  fifteenth  day 
after  the  close  of  this  30-day  period. 

(3)  Facility  does  not  elect  opHon.  (i) 
In  the  event  the  facility  does  not  notify 
the  Secretary  within  such  30  days  of  its 
Intention  to  apply  the  section  1115 
demonstration  project  procedures  for 
Medicare  purposes,  it  must  continue  to 
apply  the  procedures  required  by  para¬ 
graphs  (a)-(k)  of  this  section  with  re¬ 
spect  to  the  Medicare  program. 

(ii)  (a)  The  Secretary  shall  grant  a 
subsequent  30-day  period  during  which  a 
facility  may  elect  such  section  1115  pro¬ 
cedures  in  lieu  of  the  title  XVni  condi¬ 
tion  of  participation  if: 

(1)  The  demonstration  project  is  in 
effect  for  longer  than  a  year; 

(2)  A  facility  failed  to  exercise  its 
option  during  the  original  30-day  period 
established  by  the  Federal  Register 
notice;  and 

(3)  The  Secretary  determines  that  a 
useful  purpose  will  be  served  by  granting 
such  a  subsequent  30-day  period. 

(b)  Such  subsequent  30-day  period 
shall  commence  on  the  first  anniversary 
of  the  effective  date  of  the  original  30- 
day  period  described  in  paragraph  (1)  (1) 
(iii)  of  the  section. 

(c)  Such  option,  if  elected  during  such 
subsequent  30-day  period,  shall  be  effec¬ 
tive  on  the  fifteenth  day  after  the  close 
of  such  subsequent  30-day  period. 

(PR  Doc.77-367  Piled  l-4-77;8:45  am] 


Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

[T.D.  7455] 

PART  404— TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA¬ 
TION  UNDER  THE  TAX  REFORM  ACT 
OF  1976 

Temporary  Regulations  on  Disclosures  of 
Returns  and  Return  Information  in  Con¬ 
nection  vrith  Procurement  of  Property 
and  Services  for  Certain  Tax  Adminis¬ 
tration  Purposes 

This  document  contains  temporary 
regulations  on  procedure  and  adminis¬ 
tration  (26  CFR  Part  404)  under  section 
6103(n)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  1202  of  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455,  90 
Stat.  1681) ,  in  order  to  provide  rules  gov¬ 
erning  disclosures  of  returns  and  return 
information  (as  defined  by  section  6103 
(b) )  in  connection  with  procurement  of 
property  and  services  for  tax  admlnistra- 
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tion  purposes  authorized  by  section  6103 
(n) . 

The  temporary  regulations  describe 
the  circumstances  and  conditions  under 
which  an  officer  or  employee  of  the  In¬ 
ternal  Revenue  Service  is  authorized  to 
disclose  returns  and  return  information 
to  a  person  for  the  purpose  of  procuring 
property  and  services  necessary  to  Fed¬ 
eral  tax  administration.  The  regulations 
provide  general  rules  regarding  the  re¬ 
quirement  of  necessity  for  the  disclosure 
and  limiting  the  extent  to  which  such 
disclosures  are  authorized.  The  regula¬ 
tions  also  provide  that  the  person  to 
whom  disclosures  are  made  for  these 
purposes  can  in  turn  disclose  the  tax 
data  only  for  purposes  specified  by  sec¬ 
tion  6103  (n)  and  must  maintain,  to  the 
satisfaction  of  the  Service,  safeguards  to 
protect  the  confidentiality  of  the  re¬ 
turns  and  return  information  and  en¬ 
sure  against  unauthorized  disclosures. 

These  temporai-y  regulations  are  effec¬ 
tive  on  January  1,  1977. 

Adoption  of  Amendment  to  the 
Regulations 

In  order  to  prescribe  temporal^  regu¬ 
lations  on  procedure  and  administration 
relating  to  disclosm'es  of  returns  and  re¬ 
turn  Information  in  connection  with  pro¬ 
curement  of  property  and  services  for 
tax  administration  purposes  authorized 
by  section  6103 (n)  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  added  by  section 
1202  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-455,  90  Stat.  1681),  the  fol¬ 
lowing  temporary  regulations  are  hereby 
adopted  and  added  to  Part  404  of  Title 
26  of  the  Code  of  Federal  Regulations: 

§  ‘M)4.6103(n)— 1  Dist'losuro  of  returns 
and  return  information  in  eoiinec- 
tion  with  prtM'urenient  of  property 
and  serviees  for  tax  administration 
purposes. 

(a)  General  rule.  Pursuant  to  the  pro¬ 
visions  of  section  6103  (n)  of  the  Internal 
Revenue  Code  of  1954  and  subject  to  the 
requirements  of  paragraphs  (b),  (c). 
and  (d)  of  this  section,  officers  or  em¬ 
ployees  of  the  Internal  Revenue  Service 
or  office  of  the  Chief  Cotinsel  therefor 
are  authorized  to  disclose  returns  and 
return  information  (as  defined  in  sec¬ 
tion  6103(b))  to  any  person  (including 
any  person  described  In  section  7513 
(a) ),  or  to  an  officer  or  employee  of  such 
person,  to  the  extent  necessary  in  con¬ 
nection  with  contractual  procurement  by 
the  Service  or  office  of  the  Chief  Counsel 
of — 

(1)  Equipment  or  other  property,  or 

(2)  Services  relating  to  the  process¬ 
ing,  storage,  transmission,  or  reproduc¬ 
tion  of  such  returns  or  return  informa¬ 
tion  or  to  the  programming,  mainte¬ 
nance,  repair,  or  testing  of  equipment  or 
other  property, 

for  purposes  of  tax  administration  (as 
defined  in  section  6103(b)(4)).  No  per¬ 
son,  or  officer  or  employee  of  such  per¬ 
son,  to  whom  a  return  or  return  infor¬ 
mation  is  disclosed  by  an  officer  or  em¬ 
ployee  of  the  Service  or  office  of  the 
Chief  Counsel  imder  the  authority  of 
this  paragraph  jshall  in  turn  disclose  such 
return  or  return  information  for  any 
purpose  other  than  as  described  in  this 


paragraph,  and  no  such  further  disclo¬ 
sure  for  any  such  described  purpose  shall 
be  made  by  such  person,  officer,  or  em¬ 
ployee  to  anyone,  other  than  anotlier 
officer  or  employee  of  such  person  whose 
duties  or  re^onsibilities  require  such 
disclosure  for  a  purpose  described  in  this 
paragraph,  without  written  approval  by 
the  Service. 

(b)  Limitations.  For  purposes  of  para¬ 
graph  (a)  of  this  section,  disclosure  of 
returns  or  return  information  in  con¬ 
nection  with  contractual  procurement 
of  property  or  services  described  in  such 
paragraph  will  be  treated  as  necessary 
only  if  such  procurement  or  the  perform¬ 
ance  of  such  services  cannot  otherwise 
be  reasonably,  properly,  or  economically 
carried  out  or  performed  without  such 
disclosure.  Thus,  for  example,  disclosures 
of  returns  or  return  information  to  em¬ 
ployees  of  a  contractor  for  purposes  of 
programming,  maintaining,  repairing,  or 
testing  computer  equipment  used  by  the 
Internal  Revenue  Service  should  b'e  made 
only  if  such  services  cannot  be  reason¬ 
ably,  properly,  or  economically  per¬ 
formed  by  use  of  information  or  other 
data  in  a  form  which  does  not  identify 
a  particular  taxpayer.  If,  however,  dis- 
closm-e  of  returns  or  return  information 
is  in  fact  necessary  in  order  for  such 
employees  to  reasonably,  properly,  or 
economically  perform  the  computer  re¬ 
lated  services,  such  disclosures  should 
be  restricted  to  returns  or  return  infor¬ 
mation  selected  or  appearing  at  random. 
Further,  for  purposes  of  paragraph  (a) 
disclosure  of  returns  or  return  informa¬ 
tion  in  connection  with  the  contractual 
procurement  of  property  or  services  de¬ 
scribed  in  such  paragraph  should  be 
made  only  to  the  extent  necessary  to 
reasonably,  properly,  or  economically 
conduct  such  procurement  activity. 

Thus,  for  example,  if  an  activity  de¬ 
scribed  in  paragraph  (a)  can  be  reason¬ 
ably,  properly,  and  economically  con¬ 
ducted  by  disclosure  of  only  parts  or  por¬ 
tions  of  a  return  or  if  deletion  of  tax¬ 
payer  identity  information  (as  defined 
in  section  6103(b)  (6) )  refieoted  on  a 
return  would  not  seriously  impair  the 
ability  of  the  contractor  or  his  officers 
or  employees  to  conduct  the  activity, 
then  only  such  parts  or  portions  of  the 
return,  or  only  the  return  with  taxpayer 
identity  information  deleted,  should  be 
disclosed. 

(c)  Notification  requirements.  Each 
officer  or  employee  of  any  person  to 
whom  returns  or  return  information  is 
or  may  be  disclosed  as  authorized  by 
paragraph  (a)  of  this  section  shall  be 
notified  in  writing  by  such  person  that 
returns  or  return  information  disclosed 
to  such  officer  or  employee  can  be  used 
only  for  a  purpose  and  to  the  extent  au¬ 
thorized  by  paragraph  (a)  of  this  section 
and  that  further  disclosure  of  any  such 
returns  or  return  information  for  a  pur¬ 
pose  or  to  an  extent  unauthorized  by 
such  paragraph  constitutes  a  felony, 
pimishable  upon  conviction  by  a  fine  of 
as  much  as  $5,000,  or  imprisonment  for 
as  long  as  5  years,  or  both,  together  with 
the  costs  of  prosecution.  Such  person 
shall  also  so  notify  each  such  officer  and 
employee  that  any  such  unauthorized 
further  disclosure  of  returns  or  return 


information  may  also  result  in  an  award 
of  civil  damages  against  the  officer  or 
employee  in  an  amoimt  not  less  than 
$1,000  with  respect  to  each  instance  of 
unauthorized  disclosure. 

(d)  Safeguards.  Any  person  to  whom 
a  return  or  return  information  is  dis¬ 
closed  as  authorized  by  paragraph  (a)  of 
this  section  shall  comply  with  all  appli¬ 
cable  conditions  and  requirements  which 
may  be  prescribed  by  the  Internal  Reve¬ 
nue  Service  for  the  purposes  of  protect¬ 
ing  the  confidentiality  of  returns  and  re¬ 
turn  information  and  preventing  disclo¬ 
sures  of  returns  or  return  information  in 
a  manner  unauthorized  by  paragraph 
(a) .  The  terms  of  any  contract  between 
the  Service  and  a  person  pursuant  to 
which  a  return  or  return  information  is 
or  may  be  disclosed  by  the  Service  for  a 
purpose  described  in  paragraph  (a)  shall 
provide,  or  shall  be  amended  to  provide, 
that  such  person,  and  officers  and  em¬ 
ployees  of  such  person,  shall  comply  with 
all  such  applicable  conditions  and  re¬ 
strictions  as  may  be  prescribed  by  the 
Service  by  regulation,  published  rules  or 
procedures,  or  written  commimication  to 
such  person.  If  the  Service  determines 
that  any  person,  or  an  officer  or  employee 
of  any  such  p>erson,  to  whom  returns  or 
return  information  has  been  disclosed  as 
provided  in  paragraph  (a)  has  failed  to, 
or  does  not,  satisfy  such  prescribed  con¬ 
ditions  or  requirements,  the  Service  may 
take  such  actions  as  are  deemed  neces¬ 
sary  to  ensure  that  such  conditions  or 
requirements  are  or  will  be  satisfied,  in¬ 
cluding  suspension  or  termination  of  any 
duty  or  obligation  arising  under  a  con¬ 
tract  referred  to  in  this  paragraph  or 
suspension  of  disclosures  otherwise  au¬ 
thorized  by  paragraph  (a)  of  this  sec¬ 
tion,  until  the  Service  determines  that 
such  conditions  and  requirements  have 
been  or  will  be  satisfied. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  inpracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec¬ 
tion  (c)  of  that  section. 

(Secs.  6103(11)  and  7805  of  the  Internal  Reve¬ 
nue  Clode  of  1954  (90  Stat.  1681,  68A  Stat. 
917,  26  U.S.C.  6103(n) ,  7805) .) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  December  29, 1976. 

William  M.  Goldstein, 

Deputy  Assistant  Secretary 
of  the  Treasury. 

I  PR  DOC.7&-38492  Piled  12-30-76;  12 : 18  pm) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  , 

SUBCHAPTER  E— SUPPLY  AND 
PROCUREMENT 

[PPMR  Arndt.  E-200] 

PART  101-25— GENERAL 
Procedural  and  Administrative  Changes 

This  amendment  recognizes  the  can¬ 
cellation  of  the  GSA  stock  tire  program 


FEDERAL  REGISTER,  VOL  42,  NO.  3 — WEDNESDAY,  JANUARY  5,  1977 


RULES  AND  REGULATIONS 


1031 


with  regard  to  tire  identification  and 
registration  requirements,  changes  a  re¬ 
porting  procedure  relating  to  the  lease 
or>  purchase  of  telecommunications 
equipment,  and  provides  administrative 
changes  and  corrections  to  update  vari¬ 
ous  sections  of  Part  101-25. 

The  table  of  contents  for  Part  101-25 
is  amended  to  include  the  following  re¬ 
vised  entries: 

Sec. 

101-25.104  Acquisition  of  oflSce  furniture 
and  office  machines. 
101-25.110-1  IReservedl 
101-25.503  Telecommunications  equip¬ 
ment. 

Subpart  101-25.1 — General  Policies 

1.  Section  101-25.104  is  amended  and 
its  caption  is  changed  as  follows: 

§  101—25.104  Acquisition  of  office  fur¬ 
niture  and  office  machines. 

Each  executive  agency  sh^  make  a 
determination  as  to  whether  the  require¬ 
ments  of  the  agency  can  be  met  through 
the  utilization  of  already  owned  items 
prior  to  the  acquisition  of  new  furniture 
or  office  machines.  The  acquisition  of 
new  items  shall  be  limited  to  those  re¬ 
quirements  which  are  considered  abso¬ 
lutely  essential  and  shall  not  Include 
upgrading  to  improve  appearance,  office 
decor,  or  status,  or  to  satisfy  the  desire 
for  the  latest  design  or  more  expensive 
lines. 

(a)  Generally  acquisition  of  additional 
furniture  or  office  machines  from  any 
source  will  be  authorized  only  under  the 
following  circumstances,  limited  to  the 
least  expensive  lines  which  will  meet  the 
requirement  (see  S  101-26.408  of  this 
chapter  with  respect  to  items  such  as 
typewriters  under  Federal  Supply  Sched¬ 
ule  contracts),  and  the  justification  for 
the  action  shall  be  fully  documented  in 
the  agency  file: 

*  *  «  •  # 

(b)  Each  agency  shall  restrict  replace¬ 
ment  of  furniture  or  office  machines  ei¬ 
ther  to  usable  excess,  r^abilitated,  or  the 
least  expensive  new  lines  available  which 
will  meet  the  requirement  under  the  fol¬ 
lowing  circumstances,  authority  for 
which  will  meet  the  requirement  under 
the  following  circumstances,  authority 
for  which  shall  be  fully  documented  in 
the  agency  file: 

•  •  •  •  • 

2.  Section  101-25.104:-1  is  revised  as 
follows: 

§  101—25.104—1  Redestribution,  repair, 
or  rehabilitation. 

Prior  to  the  purchase  of  new  office  fur¬ 
niture  and  office  machines,  agencies  shall 
fulfill  needs  insofar  as  practicable 
through  redistribution,  repair,  or  reha¬ 
bilitation  of  already  owned  furniture  and 
office  machines.  In  furtherance  of  the 
use  of  rehabilitated  furniture  and  office 
machines,  agencies  shsdl  review  inven¬ 
tories  on  a  ctmtinuing  basis  to  ascertain 
those  it«ns  which  can  be  economically 
rehabilitated  and  institute  programs  tor 
their  orderly  repair  and  rriiabUitation. 
All  such  items  which  are  not  required  for 


Immediate  needs  shall  be  reported  as  ex¬ 
cess. 

3.  Section  101-25. 107(d)  is  revised  as 
follows: 

§  101—25.107  Cuidriines  for  requisi- 
lioning  and  proper  use  of  consum¬ 
able  or  low  cost  items. 

*  •  •  •  • 

(d)  The  items  listed  below  have  frwn 
exp>erience  proven  to  be  personally  at¬ 
tractive  and  particularly  susc^tible  to 
being  used  for  other  than  official  duties. 
Agencies  sliould  give  special  attention  to 
these  and  any  other  consiunable  or  low 
cost  items  when  issues  are  excessive  when 
compared  with  nomial  program  needs. 

Attache  cases.  Ball  point  pens  and  refllls. 
Brief  cases.  Binders,  Carbon  paper.  Diction¬ 
aries,  Felt  tip  markers.  Pelt  tip  pens  and  re¬ 
fills,  File  folders,  Letterex,  Letter  openers. 
Pads  (paper).  Paper  clips.  Pencils,  Pencil 
sharpeners.  Portfolios  (leather,  plastic,  and 
writing  pads).  Rubber  bands.  Rulers, 
Scissors,  Spray  paint  and  lacquer.  Staplers, 
Staples,  Staple  removers.  Tape  dispensers. 
Transparent  tape.  Typewrite  ribbons. 

§  101-25.110-1  [Reserved] 

4.  Section  101-25.110-1  is  deleted  and 
reserved  as  follows: 

Subpart  101-25.3 — Use  Standards 

1.  Section  101-25.302  (a)  is  revised  as 
follows: 

§  101—25.302  Office  furniture,  furnish¬ 
ings,  and  equipment. 

(a)  Each  executive  agency  shall  estab¬ 
lish  criteria  for  the  use  of  office  furniture, 
furnishings,  and  equipment.  Such  cri¬ 
teria  shall  be  in  consonance  with  the  pro¬ 
visions  of  §  101-25.104  pertaining  to  office 
furniture  and  office  machines  and  shall 
be  limited  to  the  minimum  essential  re¬ 
quirements  as  established  by  the  agency 
head  for  authorized  functions  and  pro¬ 
grams  which  will,  beyond  a  reasonable 
doubt,  be  in  operation  within  the  follow¬ 
ing  6  months. 

t  •  •  m  m 

2.  Section  101-25.302-7  is  revised  as 
follows: 

§  101—25.302—7  Draperies. 

Draperies  are  authorized  for  use  where 
justified  over  other  types  window 
coverings  on  the  basis  of  cost,  insula- 
timi,  acoustical  control,  or  maintaiance 
of  an  ^vlronment  cmnmensurate  with 
the  purpose  for  which  the  space  is  al¬ 
located,  as  when  executive  or  unitized 
office  furniture  is  authorized  in  §  101-25.- 
302-1.  Determining  whether  the  use  of 
draperies  is  justified  is  a  respfmsibility  of 
the  agency  occupying  the  building  or 
space  invedved  after  consultaticm  with  the 
agency  operating  or  managing  the  build¬ 
ing.  Authorized  draperies  shall  be  of  non¬ 
combustible  or  fiame-retardant  material, 
as  required  in  S  101-20.10^7. 

Subpart  101-25.4 — Replacement 
Standards 

1.  Section  101-25.402  is  revised  as  fol¬ 
lows: 


§  101—25.402  Motor  velik'les. 

Replacement  of  motor  vehicles  shall  be 
in  accordance  with  the  standards  pre- 
serflbed  in  Subpart  101-38.9. 

2.  Section  101-25.404-1  is  revised  as 
follows : 

§  101—25.104—1  Liniitation!^. 

Notwithstanding  the  provisions  in 
S  101-25.404.  agencies  shall  limit  acquisi¬ 
tion  of  new  office  furniture  and  office 
machines  to  essential  requirements  as 
provided  in  §  101-25.104.  Replacement  of 
correspondence  filing  cabinets  will  be 
governed  by  the  provisions  of  §  101- 
26.308. 

Subpart  101-25.5 — Guidelines  for  Making 
Purchase  or  Lease  Determinations 

1.  Section  101-25.502  (b)  is  revised  as 
followsr: 

§  101—25.502  Melliutl^  of  a^qlli^ilion. 

•  *  m  0  0 

(b)  Upon  request.  GSA  will  assist 
agencies  in  making  appnH>nate  deter¬ 
minations  to  lease  or  pur^ase  equipment 
by  providing  the  latest  information  on 
pending  price  adjustments  to  Federal 
Supply  Schedule  contracts  and  other  fac¬ 
tors  such  as  recent  or  imminent  tech¬ 
nological  developments,  new  techniques, 
and  industry  <m*  market  trends.  Inquiries 
should  be  addi-essed  to  the  General  Serv¬ 
ices  Administration  (FP),  Washington, 
D.C.  20406. 

2.  Section  101-25.503  is  amended  and 
its  caption  is  changed  as  follows; 

§  101—2.5.503  Tolrv'oniiiiuitu'aliuns 

cquipmeiU. 

Before  any  teleccmununications  equip¬ 
ment,  including  facsimile,  is  select^. 
Federal  agencies  shall  forward  the  infor¬ 
mation  required  by  Su1:H>art  101-35.2  to 
the  General  Services  Administration 
(CPSR),  Washington.  D.C.  20405,  or  to 
the  Regional  Commissioner,  Automated 
Data  and  Telecommunicaticms  Service, 
in  the  GSA  region  serving  the  reporting 
agency. 

(a)  In  selecting  teleccmununications 
equipment  (telewriting,  facsimile,  data, 
and  message  transmission  equiixnent). 
agencies  shall  take  full  advantage  of  the 
purchsise  and  lease  options  that  may  be 
available  under  the  terms  and  conditions 
of  the  applicable  Federal  Supply  Sched¬ 
ule  contracts.  Wh^  needed  equipment 
is  not  available  frexn  a  Federal  Supply 
Schedule  or  if  it  is  otherwise  necessary 
for  an  agency  to  enter  into  a  lease  con¬ 
tract  for  its  own  requirements,  an  option 
to  purchase  should  be  provided  in  the 
ccmtract. 

•  •  •  •  • 

3.  Section  101-25.504  (b)  is  revised  as 
follows: 

§  101—25.504  Office  copying  machines. 
•  •  •  •  • 

(b)  Selection  of  the  appropriate  and 
most  economical  equlpinent  for  the  ap¬ 
plication  intended  is  the  responsibility  of 
the  ocdiaing  agency.  The  selection  proc¬ 
ess  should  include  %  review  of  the  func¬ 
tional  and  financial  advantages  of  all 
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available  copying  processes  (see  §  101- 
26.408) . 

•  *  *  •  • 

(Sec.  205(c),  63  Stat.  390  (40  UJ5.C.  486  (c))) 

Effective  date:  This  regulation  is  effec¬ 
tive  on  January  5, 1977. 

Note. — The  General  Services  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  December  27, 1976. 

Wallace  H.  Robinson,  Jr., 

Acting  Administrator 
of  General  Services. 

[PR  Doc .77-387  Piled  1-4-77; 8: 45  am] 


[PPMR  Arndt.  E-199] 

PART  101-26— PROCUREMENT  SOURCES 
AND  PROGRAMS 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule  Contracts 

GSA  Self-Service  Stores  Items 

This  regulation  exempts  GSA  self- 
service  stores  from  the  requirement  to 
justify  procurement  of  items  other  than 
the  lowest  priced  items  available  from 
a  multiple-award  Federal  Supply 
Schedule. 

Section  101-26.408-4  is  amended  as  fol¬ 
lows: 

§  101—26.408—4  Placement  of  orders 
against  muItiple-aHard  schedules. 

•  »  «  *  • 

(c)  GSA  self-service  stoTes  are  imme¬ 
diate  sources  of  supply  for  Federal  agen¬ 
cies  and  are  responsible  for  providing  ad¬ 
ministrative  supplies  and  other  selected 
items  to  meet  official  agency  needs.  In 
furtherance  of  this  responsibility,  these 
stores  stock  a  variety  of  high  demand 
items  including  a  number  which  may  be 
other  Uian  a  lowest  priced  item  available 
from  a  multiple-award  Federal  Supply 
Schedule.  In  such  instances  the  GSA 
self-service  stores  are  exempted  from  the 
requirements  of  this  §  101-26.408-4  per¬ 
taining  to  the  inclusion  of  justification 
of  purchase  in  the  delivery  order  file. 
When  an  agency  makes  a  purchase  of 
more  than  $500  per  line  item  from  a 
GSA  self-service  store  and  which  is  other 
than  a  similar  lowest  priced  item  avail¬ 
able  from  a  multiple-award  schedule. 
GSA  will  assume  that  a  justification  has 
been  prepared  and  made  a  part  of  the 
buying  agency’s  purchase  file.  Availabil¬ 
ity  of  products,  regardless  of  the  total 
amount  of  the  line  item  price,  does  not 
relieve  an  agency  of  the  responsibility  to 
select  the  lowest  priced  item  commensu¬ 
rate  with  the  needs  of  the  agency. 

(Sec.  205(c),  63  Stat.  390;  40  D.S.C.  486(c)) 

Effective  date;  This  regulation  is  effec¬ 
tive  on  January  5, 1977, 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 


under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  December  27,  1976. 

Wallace  H.  Robinson,  Jr., 
Acting  Administrator 
of  General  Services. 
[FR  Doc.77-388  Piled  1-4-77:8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

SUBCHAPTER  C— MINERALS  MANAGEMENT 
[Circular  No.  2416] 

PART  3100 — OIL  AND  GAS  LEASING 
Fees  and  Rentals 

On  page  11314  of  the  Federal  Register 
of  March  18,  1976,  there  was  published 
a  notice  and  text  of  proposed  amend¬ 
ments  to  Part  3100  of  Title  43  of  the  Code 
of  Federal  Regulations.  The  primary 
purpose  of  these  amendments  is  to  in¬ 
crease  the  rental  rate  from  $.50  to  $1.00 
per  acre  on  non-competitve  oil  and  gas 
leases,  and  to  increase  the  fee  paid  at  the 
time  of  filing  of  an  application  for  ap¬ 
proval  of  an  instnunent  of  transfer  from 
$10  to  $25.  The  proposed  rulemaking  was 
published  pursuant  to  policies  expressed 
in  the  Mineral  Leasing  Act  of  February 
25,  1920  (41  Stat.  437) ,  as  amended  and 
supplemented,  and  in  Title  V  of  the  In¬ 
dependent  Offices  Act  of  1952  (31  U.S.C. 
483a). 

Interested  persons  were  given  until 
April  19,  1976,  to  submit  comments,  sug¬ 
gestions,  or  objections  to  the  proposed 
rulemaking.  As  a  result  of  requests  for 
an  extension  of  time  to  comment,  the 
period  for  submission  of  comments,  sug¬ 
gestions,  or  objections  was  extended  to 
May  4, 1976.  We  received  in  excess  of  200 
comments  on  the  proposed  rulemaking, 
all  of  which  were  given  careful  considera¬ 
tion  in  the  final  rulemaking  process. 

Most  of  the  comments  expressed  gen¬ 
eral  disagreement  with  the  purpose  of 
the  proposed  rulemaking,  with  several 
commentors  favoring  the  action.  One 
area  of  misunderstanding  on  the  part  of 
many  of  the  commentors  was  the  belief 
that  the  proposed  rulemaking  increased 
the  filing  fee  required  in  connection  with 
applications  for  non-competitive  oil  and 
gas  leases  from  the  present  $10  to  $25. 
The  proposed  rulemaking  does  not 
change  the  filing  fee,  even  though  there 
were  suggestions  made  that  the  filing  fee 
should  be  increased. 

Several  commentors  pointed  out  the 
fact  that  there  had  been  long  delays  in 
the  issuance  of  leases  in  connection  with 
applications  they  had  filed  and  that  they 
should  not  be  penalized  for  the  delay  in 
such  issuances  on  the  part  of  the  Bureau 
of  Land  Management.  We  are  amending 
the  regulations  to  change  the  effective 
date  from  July  1,  1976,  to  February  1, 
1977,  to  give  the  various  offices  of  the 
Bureau  of  Land  Management  additional 
time  to  see  if  necessary  work  can  be  com¬ 
pleted  on  pending  applications  so  that 
they  can  be  issued  prior  to  the  new  ef¬ 
fective  date. 


Even  though  a  large  number  of  the 
commentors  indicated  that  the  $.50  per 
acre  increase  in  the  rental  fee  was  not 
justified,  we  restate  our  belief  that  the 
increase  is  in  line  with  the  fee  charged 
by  private  land  owners  and  many  States 
on  land  leased  by  them  for  oil  and  gas, 
and  that  the  taxpayers  are  entitled  to 
this  more  equitable  return  on  the  public 
domain  when  it  is  leased  for  oil  and  gas. 

Among  those  commentors  that  under¬ 
stood  that  the  fee  increase  called  for  by 
the  proposed  regulations  was  to  be  ap¬ 
plied  to  applications  for  transfers  of 
interest  in  oil  and  gas  leases,  most  op¬ 
posed  the  increase.  Several  of  the  com¬ 
ments  strongly  opposed  the  inclusion  of 
the  transfer  of  royalty  interest  in  the 
fee  increase  since  it  was  their  contention 
that  the  Bureau  did  little,  if  any,  work 
on  those  applications  and  the  fee  in¬ 
crease  could  not  be  justified  on  the  basis 
of  increased  costs.  As  a  result  of  these 
comments,  we  have  concluded  that  the 
present  $10  fee  is  sufficient  to  cover  our 
administrative  costs  in  connection  with 
applications  for  transfer  of  a  royalty  in¬ 
terest  on  an  oil  and  gas  lease  and  we 
are  making  an  exception  from  the  fee 
increase  for  applications  for  transfer  of 
a  royalty  interest.  All  of  the  other  trans¬ 
fer  applications  do  require  sufficient  ad¬ 
ministrative  work  on  our  part  to  justify 
the  fee  increase  to  $25.  _ 

We  received  several  suggestions  that 
the  lease  period  for  non-competitive  oil 
and  gas  leases  be  reduced  from  its  pres¬ 
ent  ten  year  term.  This  change  cannot 
be  made  as  a  part  of  a  rule-making 
because  the  lease  term  is  set  by  statute, 
but  the  suggestion  will  be  given  careful 
consideration  and  may  be  acted  on  in 
the  future. 

We  also  discovered  that  the  proposed 
regulations  should  have  included  an 
amendment  to  §  3103.2,  which  covers  fees 
charged  in  connection  with  non-compet¬ 
itive  oil  and  gas  leases.  Paragraph  (b)  of 
§  3103.2  specifically  covers  fees  required 
for  the  filing  of  applications  for  transfers 
of  interest  and  should  have  been  made 
a  part  of  this  proposed  rulemaking.  We 
are  including  $  3103.2(b)  in  this  final 
rulemaking  and  it  is  being  made  con¬ 
sistent  with  changes  that  the  proposed 
rulemaking  made  in  §  3106.2-1. 

Accordingly.  43  CFR  Part  3100  is  re¬ 
vised  as  set  forth  below. 

Effective  date;  This  regulation  will 
become  effective  on  February  1, 1977. 

Signed  at  Washington,  D.C.  on  De¬ 
cember  30, 1976. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

1.  Secti(m  3103.2-1  paragraph  <b)  is 
revised  to  read  as  follows : 

§  3103.2  Fees. 

§3103.2—1  General  slalenient. 

*  *  •  •  • 

(b)  Transfers.  An  application  for  ap¬ 
proval  of  any  instrument  of  transfer  of 
a  lease  or  interest  therein  or  a  filing  of 
any  such  instrument  under  S  3106.4  must 
be  accompanied  by  a  fee  of  $25,  except 
that  applications  for  transfer  of  a  royalty 
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interest  must  be  accompanied  by  a  fee  of 
$10,  and  an  applicatimi  not  accompanied 
by  payment  of  such  a  fee  will  not  be  ac* 
cepted  for  filing  by  the  authorizing  of¬ 
ficer.  Such  fee  will  not  be  returned  even 
though  the  application  later  be  with¬ 
drawn  or  reject^  in  whole  or  in  part. 

2.  Section  3103.3-2  paragraph  (a)  is 
revised  to  read  as  follows: 

§3103.3—2  Advance  rental  payments. 

Rentals  shall  be  payable  in  advance  at 
the  following  rates: 

(a)  On  noncompetitive  leases  issued  on 
and  after  February  1, 1977,  under  section 
17  of  the  act  for  lands  which  on  the  day 
on  which  the  rental  falls  due  lie  wholly 
outside  of  the  known  geological  structure 
of  a  producing  oil  or  gas  field,  or  on 
which  on  the  day  on  which  the  rental 
falls  due  the  thirty  days’  notice  period 
under  paragraph  (b)(1)  of  this  section 
has  not  yet  expired,  an  annual  rental  of 
$1.00  per  sicre  or  fraction  thereof  for  each 
lease  each  year. 

•  •  •  •  • 

3.  Section  3106.2-1  is  revised  to  read  as 
follows : 

§  3106.2—1  Wliere  filed  and  filing  fee. 

An  application  for  approval  of  any  in¬ 
strument  of  transfer  of  a  lease  or  interest 
therein  or  a  filing  of  any  such  instru¬ 
ment  under  $  3106.4  must  be  filed  in  the 
proper  office  and  accompanied  by  a  fee 
of  $25,  except  that  applications  for  trans¬ 
fer  of  a  royalty  interest  must  be  accom¬ 
panied  by  a  fee  of  $10.  An  application  not 
accompanied  by  payment  of  such  a  fee 
will  not  be  accepted  for  filing  by  the  au¬ 
thorizing  officer.  Such  fee  will  not  be  re¬ 
turned  even  though  the  application  msiy 
later  be  withdrawn  or  rejected  in  whole 
or  in  part. 

[PR  Doc.76-38495  FUed  12-30-76:3 :04  pm] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  nSH  AND  WILOUFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  26 — PUBLIC  ENTRY  AND  USE 

Great  Swamp  National  Wildlife 
Refuge;  N.J. 

Tlie  following  special  regulations  are 
Issued  Sind  are  effective  during  the  period 
January  1,  1977  through  December  31, 
1977. 

§  26.34  Special  regulations  concerning 
public  access,  use,  and  recreation  for 
individual  wildlife  refuges. 

Gre.4t  Swamp  National  Wildlife  Refuge 

BASKING  RIDGE,  NEW  JERSEY 

Tlie  refuge  is  composed  of  two  distinct 
units:  The  Management  Area  and  the 
Great  Swamp  Wilderness  Area. 

The  Management  Area,  with  the  ex¬ 
ception  of  Pleasant  Plains  Road  and  the 
Wildlife  Observation  Center,  is  closed  to 
public  entry  at  all  times.  Pleasant  Plains 
Road  is  open  daily  to  through  motor  ve¬ 
hicle.  bicycle,  equestrian,  and  pedestrian 
traffic  fr(Hn  8  a.m.  to  dusk. 

The  Wildlife  Observation  Center  b 
open  daily  to  foot  travel  from  dawn  to 
dusk.  No  other  means  of  transportation 


b  permitted  beyond  the  designated  park¬ 
ing  area  and  access  road. 

The  Great  Swamp  Wilderness  Area  b 
open  dally  to  entry  on  foot  from  dawn 
to  dusk.  All  other  means  of  travel  are 
prohibited. 

Possession  or  use  of  alcoholic  bever¬ 
ages  b  not  permitted.  Fishing  or  the 
possession  of  fishing  equipment  b  pro¬ 
hibited.  Smoking  b  permitted  only  in 
designated  parking  suoas.  Pets  on  a  leash 
not  exceeding  10  feet  in  length  shall  be 
permitted  only  in  designated  parking 
areas. 

All  organized  groups  of  more  than  ten 
persons  requesting  use  erf  refuge  facilities 
on  weekdays  must  obtain  reservations  at 
refuge  headquarters  two  weeks  in  ad¬ 
vance.  Conducted  programs  are  limited 
to  50  persons.  All  buses  using  public 
parking  areas  must  obtain  a  permit  from 
refuge  headquarters. 

Maps  designating  refuge  boundaries, 
public  access  routes  and  areas  are  avail¬ 
able  fnxn  the  Refuge  Manager,  Great 
Swamp  National  Wildlife  Refuge,  RD  1. 
Box  148,  Basking  Ridge.  New  Jersey 
07920,  and  from  the  Regional  Director, 
UJ3.  Fish  and  Wildlife  Service,  One 
Gateway  Center.  Suite  700,  Newton  Cor¬ 
ner.  Massachusetts  02158. 

The  provbions  of  thb  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  use  on  wildlife  refuge  areas 
generally,  which  are  set  fwth  in  Title  50. 
Code  of  Federal  Regulations.  Part  26. 
and  are  effective  through  December  31, 
1977. 

Dale  T.  Coggeshall, 

Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

December  27,  1976. 

(PR  Doc.77-309  Piled  1-4-77:8:45  am] 


PART  26— PUBLIC  ENTRY  AND  USE 
Chincoteague  National  Wildlife  Refuge;  Va. 

The  following  specbl  regulaticms  are 
issued  and  are  effective  during  the  period 
January  1.  1977  through  Deconber  31, 
1977. 

§  26.34  Special  regulation  concerning 
public  access,  use,  and  recreation; 
for  individual  wildlife  refuges. 

Virginia 

CHINCOTEAGUE  NATIONAL  WILDLIFE  REFUGE 

Entry  into  the  refuge  b  permitted  be¬ 
tween  the  hours  of  4 : 00  a.m.  to  10 : 00  p.m. 
dally  for  the  purposes  of  sightseeing,  na¬ 
ture  study.  wildUfe  observation,  photog- 
rathy,  hiking,  beachcoming,  sunbath¬ 
ing,  and  fishing,  including  clamming  and 
crabbing,  as  posted.  Swimming  and  surf¬ 
ing  are  permitted  as  posted  on  the  ocean 
beach.  Lifeguards  are  provided  only  cm  a 
protected  beach  cmerated  by  the  National 
Park  Service.  Entry  into  the  refuge  by 
boat  is  permitted  at  the  designated  pub¬ 
lic  use  area  at  Tom’s  Cove  Hoerfe  and  the 
public  use  area  cmerated  by  the  Town  of 
Chincoteague  at  Assateague  F*oint.  Flota¬ 
tion  devices  are  permitted  in  designated 
water  areas  around  Tom's  Cove  Hook. 

Picnicking  and  contained  fires  are  per¬ 
mitted  at  Tom’s  Cove  Hook  in  desig¬ 
nated  areas  operated  by  the  National 


Park  Service.  Open  fires  by  special  permit 
only.  All  fires  must  be  extingui^ed  by 
water. 

Operation  of  regbtered  motor  vehicles 
and  bicycles  b  permitted  cm  designated 
access  roads,  traib,  and  parking  areas. 
Riding  of  horses  and  oth^  saddle  ani- 
mab  b  permitted  only  along  the  shoulder 
of  the  access  road  to  the  Coast  Guard 
crossover  and  thmee  sdong  the  beach 
southward  fitmi  that  point.  Pets  are  not 
permitted  on  the  refuge. 

Off -road  travel  by  overland  vehicles  b 
permitted  only  on  designated  routes 
within  the  public  use  areas  at  Tom’s  Cove 
Ho(^  on  the  beach  seaward  of  the  pri¬ 
mary  dime  line.  Driving  so  as  to  cut  cir¬ 
cles  or  otherwise  needlessly  deface  the 
sand  dimes  or  vegetation  b  prohibited. 
Speed  may  not  exceed  25  miles  per  hour. 
An  annual  permit  at  a  fee  of  $5.00  b  re¬ 
quired  for  oversand  vehicle  use.  Such 
permits  are  not  transferable,  shall  be 
dbplayed  as  directed  by  the  refuge  man¬ 
ager.  and  shall  be  valid  from  April  15, 
1977  to  April  14, 1978. 

All  oversand  v^cles  must  conform  to 
applicable  State  laws  having  to  do  with 
licraising,  regbtoing.  Inspecting  and  in¬ 
suring  of  such  vehicles. 

All  oversand  vAicles  must  carry  at  all 
times  on  the  beach:  shovel,  jack,  tow 
rope  or  chain,  board  or  similar  support 
for  the  Jack  and  low  pressure  tire  gauge. 

No  permit  will  be  issued  for  a  vehicle 
which  does  not  meet  the  following 
standards: 

Cto  four-whed-drlve  v^lcles: 

Maximum  vehicle  length _ feet__  26 

Maximum  vehicle  width _ do _  8 

Maximum  ground  clearance.  -Inches.  .  7 

Grose  vehicle  weight _ pounds..  10.  000 

Maximum  number  of  axles _  2 

Maximum  number  of  wheels  per  axle.  2 
Minimum  number  of  wheels _  4 

On  two-wheel  drive  v^cles  in  addi¬ 
tion  to  the  six  items  Ibted  above: 

Minimum  width  erf  tire  contact  on  the  sand, 
8  In.  each  wheel. 

Tires  with  regular  mud/snow  tread,  not  ac¬ 
ceptable. 

The  refuge  manager  may  issue  a  single 
trip  permit  for  a  v^iicle  ot  greater 
weight  or  length  when  such  use  b  not 
inconsbtent  with  the  purposes  of  the 
regulations. 

Twelve  oversand  vehicles  are  permitted 
per  mile  of  beach.  The  refuge  manager 
may  tempmtirlly  close  or  limit  access  to 
the  beach  when  thb  level  b  reached. 
Over-sand  vehicle  permits  issued  by  the 
National  Park  Service  for  operation  on 
the  Assateague  National  Seashore  wiU 
also  be  honored  for  operation  on  the 
designated  over-sand  vehicle  routes 
within  the  public  use  areas  at  TOm’s 
Cove  Hook. 

Special  daily  use  fees  at  Tom’s  Cove 
Hook  are  as  follows: 

Specialized  recreation  site  use,  $1.00. 

Youth  group  camping  per  site.  $3.00. 

Fbhermen  who  hold  special  overnight 
beach-fishing  permits  issued  Jointly  by 
the  Superintendent,  Assateague  Island 
National  Seashore,  and  the  Refuge  Man¬ 
ager,  Chincoteague  National  Wildlife 
Refuge,  may  remain  on  the  refuge  be- 
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tween  the  hours  of  10  p.m.  and  4  a.m. 
on  the  dates  for  which  such  permit  is 
issued. 

Organized  youth-group  and  backpack 
camping  is  permitted  by  advance  reser¬ 
vation  only  in  National  Park  Service 
operated  campsites  located  on  the  refuge. 
Permits  may  be  obtained  from  the  Su¬ 
perintendent,  Assateague  Island  Na¬ 
tional  Seashore. 

The  refuge,  comprising  approximately 
9,840  acres,  is  delineated  on  a  map  avail¬ 
able  from  the  Refuge  Manager,  Chinco- 
teague  National  Wildlife  Refuge,  P.O. 
Box  62,  Chincoteague,  Virginia  23336, 
and  from  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  One  Gateway 
center.  Suite  700,  Newton  Corner,  Mas¬ 
sachusetts  02158. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations 
Part  26,  and  are  effective  through  De¬ 
cember  31,  1977, 

December  27,  1976. 

Dale  T  Coggeshall, 

Acting  Regional  Director, 
Fish  and  WUdlife  Service. 

|FR  Doc.77-311  Filed  1-4-77:8:45  am] 


PART  33— SPORT  FISHING 
Chincoteague  National  Wildlife  Refuge;  Va. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  pieriod 
January  5,  1977  through  December  31, 
1977. 

§  33.5  Special  regulations;  sport  fil¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Virginia 

CHINCOTEAGXnE  NATIONAL  WILDLIFE 
REFUGE 

Public  sport  fishing,  crabbing  and 
clamming,  in  accordance  with  Virginia 
regulations,  is  permitted  on  the  Chin¬ 
coteague  National  Wildlife  Refuge,  VA 
subject  to  the  following  conditions:  (1) 
Open  areas:  (a)  Surf  fishing — the  entire 
beach  including  Tom’s  Cove  is  open  as 
posted,  (b)  Pishing  and  crabbing — from 
the  impoundment  banks  and  salt  water 
areas  adjacent  to  the  beach  access  road, 
(c)  Clamming — the  area  between  high 
and  low  tide  marks  in  Tom’s  Cove,  except 
as  posted  closed.  (2)  Permits:  A  permit  is 
required  for  fishing  from  10  p.m.  to  sun¬ 
rise:  no  permit  is  required  at  other  times. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  gen¬ 
erally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1977. 

Dale  T.  Coggeshall, 
Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

December  27,  1976. 

|FR  Doc.77-310  FUed  l-4-77;8:45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA¬ 
RINE  MAMMALS 

Interim  Regime  for  Taking  of  Marine  Mam¬ 
mals  Incidental  to  Commercial  Fishing 
Operations 

Notice  to  American  Tunaboat  Assocm- 
TiON  OF  Modification  to  its  1976 
General  Permit,  Category  2:  Encir¬ 
cling  Gear;  Yellowfin  Tuna  Purse 
Seining 

Proposed  rules  to  amend  50  CFR  216.24 
(d)(2),  thus  allowing  fishing  “on  por¬ 
poise’’  from  January  1,  1977  until  final 
action  on  1977  regulations  is  taken,  were 
published  in  the  Federal  Register  (41 
FR  49859-49862)  on  November  11,  1976. 
This  same  notice  also  proposed  modifica¬ 
tions  to  the  1976  General  Permit  issued 
to  the  American  Tunaboat  Association 
imder  “Category  2:  Encircling  Gear; 
Yellowfin  Tuna  Purse  Seining’’  to  Sec- 
Uon  104(e),  16  U.S.C.  1374(4).  The  pro¬ 
posed  regulatory  amendments  would 
bring  the  existing  1976  regulations  into 
compliance  with  the  best  scientific  evi¬ 
dence  available.  Comments  on  the  pro¬ 
posals  were  received  from  the  American 
Tunaboat  Association,  the  Committee  for 
Humane  Legislation,  the  Environmental 
Defense  Fund,  the  Marine  Mammal 
Commission,  and  the  Pacific  Legal 
Foundation. 

The  American  Tunaboat  Association 
(ATA)  and  the  Pacific  Legal  Founda¬ 
tion.  while  endorsing  the  concept  of  in¬ 
terim  regulations,  criticized  the  proposals 
primarily  on  the  groimds  that  the  quotas 
proposed  were  too  low  and  too  restric¬ 
tive.  ATA  in  particular  cited  much  of 
the  testimony  presented  at  the  recent 
Marine  Mammal  Protection  Act  Hear¬ 
ings  as  evidence  that  the  quotas  proposed 
were  (a)  arrived  at  by  a  formula  that 
was  unnecessarily  conservative  and  not 
called  for  by  the  Marine  Mammal  Pro¬ 
tection  Act  (the  Act) ;  and  (b)  the  result 
of  inadequate  and  erroneous  data.  In 
addition,  ATA  asserted  that  the  quotas 
would  be  counterproductive  and  harm¬ 
ful  to  the  industry. 

The  Environmental  Defense  F\md  con¬ 
curred  generally  in  the  proposed  action, 
while  questioning  the  authority  to  carry 
it  out.  The  National  Marine  Fisheries 
Service  (NMFS),  however,  considers  its 
authority  to  amend  the  cimrent  regula¬ 
tions  is  unimpaired  as  long  as  the  stay 
issued  by  the  Court  of  Appeals  remains 
in  effect,  and  therefore  has  determined 
that  the  proposed  amendments  are  ap¬ 
propriate  at  this  time. 

Committee  for  Humane  Legislation 
raised  several  issues  in  opposition  to  the 
proposals.  These  issues  have  recently 
been  raised  in  a  judicial  forum,  includ¬ 
ing  the  issue  of  humane  taking. 

The  Director  has  determined,  based 
on  the  best  evidence  available  that,  with 
respect  to  the  proposed  amendments. 


the  incidental  take  permitted  results  in 
the  least  possible  degree  of  pain  and  suf¬ 
fering  practicable,  and  is  a  taking  in  a 
humane  manner. 

The  Marine  Mammal  Commission, 
while  noting  that  it  had  not  completed 
its  review  of  the  evidence  presented  be¬ 
fore  Judge  Vanderheyden,  stated: 

Pending  the  completion  of  that  review  of 
the  record  evidence,  the  Commission  concurs 
with  the  statements  in  the  notice  of  the  In¬ 
terim  Regime  for  the  Taking  of  Marine  Mam¬ 
mals  Incidental  to  Commercial  Fishing 
Operations  (41  FR  49859-49862,  November 
11,  1976)  concerning  the  scientific  basis  for 
the  proposed  Regime.  We  agree  that  the  pro¬ 
posed  limitations  of  take  on  each  stock  or 
snecies  "ensure  that  the  allowed  take  would 
not  be  to  the  disadvantage  of  any  such 
soecies  or  stock”  (41  FR  49859),  and  have 
been  determined,  on  the  basis  of  the  best 
scientific  evidence  currently  available,  to  al¬ 
low  the  species  and  stocks  to  increase  with 
virtual  certainty  and  to  grow  toward  or  re¬ 
main  within  their  optimum  sustainable 
population  range  (41  FR  49860). 

Ut>on  review  of  the  comments  received, 
the  Director  has  therefore  decided  to  ex¬ 
tend  the  General  Permit  issued  to  the 
American  Tunaboat  Association.  The 
number  and  kind  of  marine  mammal 
species  and  stocks  which  mav  be  killed 
in  commercial  fishing  operations  under 
this  permit  are  specified  in  the  permit. 
However,  such  killing  will  commence 
only  on  a  date  so  designated  bv  the  Di¬ 
rector.  The  order  of  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  of 
August  6, 1976.  in  Committee  lor  Humane 
Legislation  v.  Elliot  L.  Richardson  voided, 
as  of  January  1. 1977,  both  certain  regu¬ 
lations  concerning  the  incidental  take  of 
marine  mammals  in  commercial  fishing 
operations  and  the  general  permit  issued 
to  the  American  Tunaboat  Association 
under  those  regulations.  If  this  Court 
grants  relief  bevond  January  1, 1977,  the 
Directw  will  provide  notice  together  with 
such  further  restrictions  as  may  be 
needed  to  comply  with  the  nature  and 
extent  of  the  relief  granted. 

The  Director  also  decided  to  promul¬ 
gate  the  proposed  amendments  to  the 
regulations  pending  further  determina¬ 
tions  based  on  recMiunendations  of  the 
Administrative  Law  Judge  pursuant  to 
MMPAH-No.  2-1976.  except  that  the  al¬ 
lowable  take  of  porpoise  will  be  pro-rated 
for  the  interim  period  to  one-third  of 
that  originally  proposed.  This  amend¬ 
ment  will  protect  the  integrity  of  the  de¬ 
cision  making  procedure  in  MMPAH-No. 
2-1976.  The  proposed  modification  to  the 
General  Permit  is  similarly  changed. 

As  discussed  in  the  Novanber  11.  1976, 
Federal  Register  Notice,  NMFS  will  en¬ 
deavor  to  have  these  regulations  in  force 
from  January  1.  1977,  xmtil  permanent 
regulations  resulting  from  the  adminis¬ 
trative  hearing  process,  MMPAH-No.  2- 
1976,  are  effective  or  luitil  April  30.  1977, 
whichever  comes  first. 

A  permit  in  effect  at  the  time  these 
permanent  regulations  are  promulgated, 
would  be  modified  so  as  to  be  ccmsistent 
with  and  then  subject  to  the  terms  of 
these  permanent  regulations. 
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Accordingly,  the  General  Permit  Is¬ 
sued  to  the  American  Tunaboat  Associa¬ 
tion  on  December  20,  1975,  imder  Cate¬ 
gory  2 :  Encircling  Gear;  Yellowfin  Tuna 
Purse  Seining  is  hereby  modified  as  of 
December  29,  1976,  pursuant  to  Section 
104(e),  16  U.S.C.  1374(4),  in  the  follow¬ 
ing  manner: 

Change  section  3  of  the  Permit  to  read: 

Prom  0001  hoxirs.  January  1,  1976,  to  2400 
hours,  April  30,  1977. 

Furthermore,  in  order  to  make  the 
General  Permit  consistent  with  the 
Umited  take  set  forth  in  the  r^ulation 
amendments,  delete  the  second  sentence 
in  section  5,  and  add  the  following  sub¬ 
sections  5  (a)  and  (b) : 

'  5(a)  The  taking  of  marine  mammal 
species  and  stocks  in  the  course  of  com¬ 
mercial  fishing  operations  imder  this 
permit  between  0001  hours  January  1, 
1977,  and  2400  hours  April  30,  1977,  may 
not  commence  until  the  Director  desig¬ 
nates  that  suc^  taking  can  commence. 

5(b)  The  number  of  marine  mammal 
species  or  stocks  which  may  be  killed  in 
the  course  of  commercial  fishing  opera¬ 
tions  under  this  permit  during  the  period 
mentioned  in  section  5(a)  shall  not 


exceed: 

1.  Spotted  dtriphln  (coastal)’ -  0 

2.  Spotted  dolphin  (offshore) - 7,267 

3.  Spinner  dolphin  (C.  Blcan) -  0 

4.  Spinner  dolphin  (eastern) -  0 

5.  Spinner  dolphin  (whltebelly) -  0 

0.  Common  dolphin  (northern)* -  133 

7.  Common  dolphin  (central)* -  633 

8.  Common  dolphin  (southern)* - 1,867 

9.  Striped  dolphin  (northern) -  18 

10.  Striped  dolphin  (north-equato¬ 

rial)*  . 133 

11.  Bottlenosed  dolphin -  20 

12.  Bough-toothed  dolphin -  1 

13.  Fraser's  dolphin -  2 

14.  Rlsso’s  dolphin - i -  2 

15.  Short-flnned  pilot  whale -  1 

10.  Melon-headed  whale _  0 

17.  Pygmy  killer  whale -  0 


Total _ _ 9, 972 


*  Including  the  tentatively  identified  south¬ 
western  stock. 

*  Including  the  tentatively  identified  equa¬ 
torial-oceanic  stock. 

*  Including  the  tentatively  Identified  south- 
equatorial  stock. 

Dated:  December  29, 1976. 

Jack  W.  Gehringcr, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

Accordingly,  50  CFR  216.24(d)  (2)  U) 
(A)  is  amoided,  as  of  December  29, 1976, 
to  read  as  follows: 

§  216.24  Taking  and  related  acts  inci¬ 
dental  to  commercial  fishing  opera¬ 
tions. 

•  •  •  •  • 

(d)  •  •  • 

(2)  Ekicircling  gear;  yellowfin  tuna 
purse  seining  (i)  (A) :  A  certificate  holder 
may  take  marine  mammals  so  long  as 
such  taking  is  an  Incidental  occurrence 
in  the  course  of  normal  commercial  fish¬ 
ing  operations.  The  number  all  other 
stocks  or  species  ctf  marine  mammals  that 
may  be  killed  by  all  certificate  holders  in 
ttie  course  of  commercial  fishing  opera¬ 
tions  Shan  not  exceed  78,000  during  the 


period  January  1,  1976  through  Decem¬ 
ber  31, 1976.  During  the  period  January  1. 
1977  through  April  30, 1977  no  certificate 
holder  shall  encircle  any  marine  mam¬ 
mals  until  the  Director  designates  that 
such  encircling  may  commence.  This  des¬ 
ignation  shall  be  published  in  the  Fed¬ 
eral  Register.  After  such  designation,  no 
certificate  holders  shall:  (1)  Encircle 
mixed  or  pure  schools  of  coastal  spotted 
dolphin  or  spinner  dolphin  of  any  stock, 
or  (2)  encircle  pure  schools  or  any  spe¬ 
cies  of  porpoise  except  offshore  spotted 
dolphin  and  common  dolcdiin,  and  (3) 
the  number  of  all  stocks  or  species  which 
may  be  killed  shall  not  exce^: 


(i) .  Spotted  dolphin  (coastal)’ _  0 

(ii)  .  Spotted  dolphin  (offshore) _ 7, 267 

(iti).  Spinner  dolphin  (C.  Rican) 0 

(iv) .  Spinner  dolphin  (eastern) _  0 

(v)  .  Spinno*  dolphin  (whltebelly) _  0 

(vi)  .  Common  dolphin  (northern)*..  133 

(vii).  Common  dolphin  (central)' _  533 

(vUi).  Common  dolphin  (southern)*..  1,867 

(ix).  Striped  dolphin  (northern) _  13 

(x).  Striped  dolphin  (north-equa¬ 
torial)*  _ 133 

(xi).  Bottlenosed  dolphin _  20 

(xli).  Rough-toothed  dolphin _  1 

(xiii).  Fraser's  dolphin _  2 

(xiv).  Risso's  dolphin _  2 

(xr).  Short-finned  pilot  whale _  1 

(xri).  Melon-headed  whale _  0 

{xvii).  Pygmy  killer  whale _  0 


Total  _ _ _ 9,972 


*  Including  the  tentatively  identified  south¬ 
western  stock. 

*7ncludlng  the  tentatively  identified  equa¬ 
torial-oceanic  stock. 

*  Including  the  tentatively  identified  south- 
equatorial  stock. 

All  animals  killed  during  the  period  Jan¬ 
uary  1,  1977  throue^  April  30,  1977  will 
be  counted  as  a  part  of  the  total  allow¬ 
able  kill  for  the  period  January  1,  1977 
through  December  31,  1977  which  is  es¬ 
tablished  pursuant  to  administrative 
hearings  and  the  Director’s  final  decision. 

The  Director  shall  determine  on  the 
basis  of  all  evidence  available  to  him,  the 
date  upon  which  any  Individual  stock  or 
species  quota  will  be  reached  or  exceeded 
and  shstll  prcMbit  thereafter  the  encir¬ 
cling  of  marine  mammals  of  those  stocks 
or  species  by  purse  seine  In  the  course  of 
commercial  fishing  (^rations.  Notice  of 
the  Director’s  determination  shidl  be 
published  In  the  Federal  Register  not 
less  than  7  days  prior  to  the  date  upon 
which  the  prohibition  is  to  become  effec¬ 
tive. 

(FR  Doc.76-38496  Piled  12-30-76:4:06  pm] 


Titte  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

[Ruling  1976-61 

FIRMS  SUBJECT  TO  MANDATORY  PETRO¬ 
LEUM  AND  PRICE  ALLOCATION  REGU¬ 
LATIONS 

Record  Keeping  Requirements 

Section  210.92  of  the  Federal  Energy 
Administration  (“FEA”)  General  Alloca¬ 
tion  and  Price  Rules  sets  forth  the  record 
keeping  requirements  fw  firms  adiich 
are,  or  have  been,  subject  to  the  FEA 
Mandatory  Petroleum  Allocation  Regu¬ 


lations  or  the  FEA  Mandatory  Petroleum 
Price  Regulations.  It  provides  as  follows: 

(a)  General.  Each  firm  subject  to  this  part 
shall  keep  such  records  as  are  sufficient  to 
demonstrate  tht  the  prices  charged  or  the 
amounts  sold  by  the  firm  are  In  compliance 
with  the  requirements  of  this  part. 

(b)  Inspection.  Records  required  to  be 
kept  under  paragraph  (a)  shall  be  made 
avaUable  for  inspection  at  any  time  upon  the 
request  of  a  reprsentative  of  the  PEO. 

(c)  Justification.  Upon  the  request  of  a 
representative  of  the  PEO  any  firm  which 
has  filed  a  notice  of  a  proposed  price  in¬ 
crease,  increases  a  price  pursuant  to  this 
subpart,  or  takes  any  action  pursuant  to  the 
allocation  provisions  of  this  Chapter,  shaU: 

(1)  Specify  the  records  that  it  is  main¬ 
taining  to  comply  with  this  paragraph;  and 
(2^  Justify  that  proposed  price  increase, 
increased  price,  or  action  pursuant  to  the  al¬ 
location  provision  of  this  Chapter. 

(d)  Period  for  keeping  records.  Each  firm 
required  to  keep  a  record  under  this  para¬ 
graph  shall  maintain  and  preserve  that  rec¬ 
ord  for  at  least  4  years  ntter  the  last  day  of 
the  calendar  year  in  which  the  transactions 
or  other  events  reewded  in  that  record  oc¬ 
curred  or  the  property  was  acquired  by  that 
firm  whichever  is  later. 

The  purpose  of  this  Ruling  is  to  make 
clear  that 

*  *  *  such  records  as  are  sufficient  to 
demonstrate  that  the  prices  charged  or  the 
amounts  sold  by  the  firm  are  in  compliance 
with  the  requirements  of  this  part  •  •  *. 

necessarily  include  with  respect  to  each 
regulated  transaction  whatever  records 
are  necessary  to  establish  the  historical 
prices  or  volumes  which  served  as  the 
basis  for  determining  the  regulated 
prices  or  volumes  in  such  regulated 
transactions. 

Thus,  for  example,  a  producer  of  do¬ 
mestic  crude  oil  that  makes  a  first  sale  of 
such  crude  oil  during  1976  of  “new  crude 
oil”  pursuant  to  the  upper  tier  ceiling 
price  rule  of  §  212.74  must,  with  respect 
to  such  1976  transactions,  keep  records 
not  only  for  the  1976  transactions,  but 
also  of  the  history  of  production  and  sale 
of  crude  oil  from  the  pri^erty  concerned, 
from  which  the  “base  production  control 
level”  of  the  property  can  be  determined. 
This  will  generally  require  records  of 
production  and  sale  of  crude  oil  for  all 
months  since  January  1.  1972. 

Pursuant  to  §  210.92(d).  the  producer 
“shall  maintain  and  preserve  that  record 
[i.e.,  the  record  of  1976  transactions  to¬ 
gether  with  the  records  from  which  the 
property’s  base  production  contnd  level 
can  be  established]  for  at  least  4  years 
after  the  last  day  of  the  calendar  year  in 
which  the  transactions  or  other  events 
recorded  in  that  record  occurred  •  *  • 
[i.e.,  until  December  31,  19801.”  recorded 
in  that  record  occurred  •  •  •  [i.e.,  until 
December  31,  19801.” 

Similarly,  for  example,  producers  of 
domestic  crude  oil  which  make  first  sales 
of  stripper  well  crude  oil  which  are  ex¬ 
empt  from  the  provisions  of  Part  212 
pursuant  to  $  212.54  must  maintain  and 
preserve  with  respect  to  such  sales,  the 
production  records  which  establish  that 
the  property  concerned  has  qualified  as 
a  stripper  well  pn^ierty. 

The  same  principles  apply  with  respect 
to  regulated  transactions  by  all  firms,  in¬ 
cluding  refiners,  resellers  and  retailers. 
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and  gas  plant  operators.  Under  the 
price  rules  generally,  current  maximum 
allowable  prices  are  established  by  refer¬ 
ence  to  prices  and  costs  during  or  prior 
to  May  1973.  Accordingly  the  records 
which  are  required  to  be  maintained  and 
preserved  through  1980  with  respect  to 
any  transactions  during  1976  that  were 
subject  to  FEA  price  regulatioiis  include 
the  records  of  May  1973  or  earlier  trans¬ 
actions  pursuant  to  which  maximum 
allowable  prices  during  1976  were 

Finally,  with  respect  generally  to  the 
Part  211  allocation  regulations,  records 
of  transactions  during  the  base  period, 
typically  1972,  must  be  maintained 
through  1980  with  respect  to  all  transac¬ 
tions  during  1976  which  were  subject  to 
the  FEA  allocation  regulations. 

Michael  F.  Butler, 
General  Counsel. 

Federal  Energy  Administration. 

December  30,  1976. 

|FB  Doc.76-38497  Filed  12-30-76:6:04  pml 


Emergency  Amendment  Adopting  Special 
Rule  No.  1  for  Subpart  F 

The  Federal  Energy  Administration 
(“FEA”)  hereby  amends,  cm  an  emer¬ 
gency  basis,  the  Mandatory  Petroleum 
Price  Regulations  in  Gubpart  F  of  Part 
212  by  the  addition  of  Special  Rule  No.  1 
as  an  Appendix  to  that  part.  Special  Rule 
No.  1  provides  for  a  change  in  the  method 
of  pricing  allocated  crude  oil  for  de¬ 
liveries  for  the  months  January  through 
March  1977  pursuant  to  the  Mandatory 
Crude  Oil  Allocation  Program  (the  “buy/ 
sell  program”)  to  take  properly  into  ac¬ 
count  the  price  increases  announced  by 
the  Organization  of  Petroleum  Exporting 
Countries  (“OPEC”)  effective  January  1, 
1977.  This  Special  Rule  is  effective  im¬ 
mediately  because  any  delay  in  its  effec¬ 
tive  date  would  result  in  sale  prices  for 
refiner-sellers  that  would  be  unrepre- 
sentatively  low  based  on  their  current 
landed  costs,  and  would  also  result  in 
feedstock  cost  disparities  among  refiner- 
buyers,  depending  on  their  access  to  al¬ 
located  crude  oil. 

An  OPEC  conference  was  held  in  Doha, 
Qatar,  from  December  15  to  17, 1976.  The 
final  press  release  issued  by  the  partici¬ 
pants  announced  that  eleven  countries 
had  decided  to  increase  the  price  of  the 
marker  crude  from  $11.51/BBL  to  $12.70/ 
BBL  as  of  January  1,  1977  and  to  $13.30 
as  of  July  1,  1977.  The  price  of  all  other 
crudes  will  be  increased  accordingly. 
Saudi  Arabia  and  the  United  Arab  Emi¬ 
rates,  however,  will  raise  their  prices  by 
5  percent  only. 

Allocated  crude  oil  is  currently  priced 
imder  10  CFR  212.94  at  the  weighted 
average  landed  cost  of  imported  crude  oil 
to  each  refiner-seller  (excluding  crude 
oil  imported  from  Canada)  over  a  three- 
month  period,  the  month  of  delivery  and 
the  two  preceding  months,  with  provi¬ 


sion  for  a  handling  fee  and  location  and 
quality  adjustments.  If  no  change  were 
made  in  this  rule,  the  lower  prices  pre¬ 
vailing  in  the  months  prior  to  January 
1977  would  result  in  a  per  barrel  sale 
price  for  refiner-sellers  that  would  be 
below  the  world  market  price  for  im¬ 
ported  crude  oil  until  April  1977,  at 
which  point  only  minimal  volumes  of 
lower  priced  crude  oil  would  be  included 
in  their  landed  cost  figures.  This  would 
result  in  higher  prices  on  covered  prod¬ 
ucts  for  refiner-sellers  and  would  have  a 
potential  for  the  creation  of  market  dis¬ 
tortions  by  placing  certain  refiner-buyers 
at  a  competitive  disadvantage  relative  to 
other  refiner-buyers  that  were  able  to 
purchase  significant  volumes  of  the 
lower-priced  allocated  crude  oil.  The  dis¬ 
crepancy  between  the  world  market  price 
of  crude  oil  and  the  price  of  allocated 
crude  oil  would  be  contrary  to  FEA’s  in¬ 
tent  in  adopting  the  current  pricing  rule, 
which  was  meant  to  assure  that  sales 
were  made  at  prices  representative  of 
crude  oil  prices  in  the  world  market. 
However,  Special  Rule  No.  1  should  not 
result  in  any  disproportionate  increase 
in  the  costs  to  refiner-buyers  that  would 
render  these  firms  uncompetitive,  because 
of  the  cost-equalizing  effects  of  FEA’s 
domestic  crude  oil  allocation  program. 

Special  Rule  No.  1  provides  that,  for 
the  months  January  through  March 
1977,  each  refiner-seller’s  sales  of  allo¬ 
cated  crude  oil  will  be  priced  at  the 
weighted  average  cost  of  imported  crude 
oil  delivered  to  that  refiner-seller  in  the 
month  of  delivery  to  the  buyer,  plus  tJie 
handling  fee  and  with  the  transportation 
and  quality  adjustments  currently  set  out 
in  §  212.94.  ’Then,  commencing  with  April 
1977,  all  sales  will  again  be  made  under 
the  current  provisions  of  §  212.94;  that 
is,  the  sale  price  for  allocated  crude  oil 
will  be  bas^  on  the  weighted  average 
landed  cost  of  imported  crude  oil  in  the 
month  of  delivery  and  in  the  two  preced¬ 
ing  months. 

FEA  requests  comments  on  the  de¬ 
sirability  of  adopting  Special  Rule  No.  1 
as  a  permanent  rule  beyond  the  period 
for  which  it  is  effective  as  set  forth 
herein  because  of  the  stated  intent  of 
OPEC  to  raise  prices  again  in  July,  and 
the  possibility  of>future  'price  increases. 
In  this  regard,  comments  are  requested 
as  to  whether  the  current  provisions  of 
S  212.94  do,  in  fact,  avoid  distortions  in 
sales  prices,  or  whether  a  permanent  rule 
utilizing  the  seller’s  import  costs  in  the 
month  of  delivery  would  serve  this  pur¬ 
pose  as  well. 

Section  7(i)(l)(B)  of  the  Federal 
Energy  Administration  Act  of  1974  (Pub. 
L.  93-275  (the  “FEAA”) )  provides  for 
waiver  of  the  requirements  of  tliat  sec¬ 
tion  as  to  time  of  notice  and  opportunity 
to  comment  prior  to  promiilgation  of 
regulations  where  strict  compliance  with 
such  requirements  is  found  to  cause  seri¬ 
ous  harm  or  injury  to  the  public  health, 
safety,  or  welfare.  The  FEA  has  deter¬ 
mined  for  the  reasons  outlined  above 
that  strict  compliance  with  the  require¬ 
ments  of  section  7(i)  (1)  (B)  of  the  FEAA 


would  cause  serious  harm  and  injury  to 
the  public  welfare.  Accordingly,  these 
requirements  must  be  waived  and  the 
amendment  adopted  hereby  is  made  ef¬ 
fective  immediately,  prior  to  opportunity 
to  comment  thereon. 

As  required  by  section  7(c)  (2)  of  the 
FEAA,  a  copy  of  this  emergency  amend¬ 
ment  was  submitted  to  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  the  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments. 

Because  the  amendment  adopted  here¬ 
by  is  being  issued  on  an  emergency  basis, 
an  opportunity  for  oral  presentation  of 
views  will  not  be  possible  prior  to  its 
promulgation.  A  public  hearing  on  the 
amendment,  however,  will  be  held  begin¬ 
ning  at  9:30  a.m.  on  January  19,  1977, 
in  Room  2105,  2000  M  Street  N.W.,  Wash¬ 
ington,  D.C.,  to  receive  cwnments  from 
interested  persons.  Any  person  who  has 
an  interest  in  the  subject  of  the  hear¬ 
ing,  or  who  is  a  representative  of  a  group 
or  class  of  persons  which  has  an  interest 
in  the  subject  of  the  hearing,  may  make 
a  written  request  for  an  opportimity 
to 'make  oral  presentation.  Such  a  re¬ 
quest  should  be  directed  to  Executive 
Communications,  FEA,  and  must  be  re¬ 
ceived  before  4:30  p.m.,  e.s.t.,  Janu¬ 
ary  10,  1977.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  pan.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned;  if  appropriate, 
to  stote  why  he  cm*  she  is  a  proper  repre- 
sen&tive  of  a  group  or  class  of  persons 
which  has  such  an  interest;  and  to  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through 
January  17,  1977.  Each  person  selected 
to  be  heard  will  be  so  notified  by  the 
FEA  befCH'e  5:30  p.m.,  January  11,  1977, 
and  must  submit  100  copies  of  his  or 
her  statement  to  the  Office  of  Regula¬ 
tions  Management,  2000  M  Street,  Wash¬ 
ington,  D.C.,  before  4:30  p.m.,  e.s.t.,  on 
January  18,  1977. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presenta¬ 
tions.  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a  ju¬ 
dicial  or  evidentiary  type  hearing.  Ques¬ 
tions  may  be  asked  only  by  those  con¬ 
ducting  the  hearing,  and  ^ere  will  lae 
DO  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  oi^xirtunity,  if  he  or  she  so  de¬ 
sires.  to  make  a  rebuttal  statement.  Hie 
rebuttal  statements  will  be  givai  in  the 
order  in  which  the  initial  statements 
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were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  FEA,  before 
4:30  pjn.,  January  14,  1977.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question,  in  writing,  to 
the  presiding  oflacer.  The  FEA  or  the 
presiding  officer,  if  the  question  Is  sub¬ 
mitted  at  the  hearing,  will  determine 
whether  the  question  is  relevant  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoimced  by  the  presiding  offi¬ 
cer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  FEA  Freedom  of 
Information  Office,  Rown  3116,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8  ajn.  and  4:30  p.m.,  Monday 
through  Friday,  Anyone  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

Interested  persons  are  Invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  amendment  to  Box  HP,  Ex¬ 
ecutive  Communications,  Room  3309, 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C,  20461. 

comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  Executive  Commimications, 
FEA,  with  the  designation  “Special  Rule 
No.  1”.  Fifteen  copies  should  be  sulmiit- 
ted.  All  comments  received  by  January 
19,  and  all  other  relevant  information 
will  be  considered  by  FEA  in  the  evalua¬ 
tion  of  the  amendments  adopted  hereby. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  ccxifi- 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  FEA 
reserves  the  right  to  determine  the  ccm- 
fidential  statiis  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 
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This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  infiationary 
impact  piursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Afct  of 
1973,  Pub.  L.  93-159.  as  amended  by  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FH 
23185.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  effective  January  1, 1977. 

Issued  in  Washington,  D.C.,  December 
30,  1976. 

Michael  F.  Butler, 
General  Counsel. 

Subpart  F  of  Part  212  is  amended  by 
adding  an  Appendix  with  a  Special  Rule 
No.  1  to  read  as  follows: 

Appendix — Special  Rule  No.  1 

1.  Scope.  Tbls  Special  Rule  provides  for  an 
alteration  in  tbe  method  of  allocated  crude 
oU  pricing  under  $  212.94  for  tbe  months 
January  through  March  1977, 

a.  Special  pricing  rule  for  the  months  Jan¬ 
uary  through  March  1977.  Notwithstanding 
the  provisions  of  !  212.94(b)  (1),  the  price 
at  which  crude  oil  shall  be  sold  by  a  refiner- 
seller  In  January  1977,  February  1977  and 
March  1977  for  sales  required  under  I  211.66 
of  Part  211  of  this  chapter  shaU  not  exceed 
the  monthly  weighted  average  per  barrel 
landed  cost  (as  defined  in  I  212.82,  but  uti¬ 
lizing  the  volumes  of  imported  crude  oil  at 
the  time  of  importation  thereof  into  the 
United  States)  of  all  imported  crude  oil 
seller  in  January  1977,  February  1977  and 
(other  than  crude  oil  Imported  from  Can¬ 
ada)  delivered  to  that  refiner-seller  in  the 
month  in  which  delivery  is  made  to  the 
refiner-buyer,  plus  the  handling  fee  and  re- 
fiecting  the  transportation,  gravity,  and  sul¬ 
phur  content  adjustments  specified  in 
I  212.94. 

3.  Provisions  of  Subpart  F.  TTie  provisions 
of  Subpart  F  of  Part  212  shall  remain  in  full 
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force  and  effect  except  as  expressly  modified 
by  the  provisions  of  this  Special  Rule. 
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Title  40 — Protection  of  Environment 
CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

{ERIi  667-1] 

PART  80— REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES 

Notice  to  Gasoline  Refiners:  December  31, 

1976,  and  January  31,  1977,  Lead 

Phase-Down  Submittals 

Notice  is  hereby  given  -by  the  Environ¬ 
mental  Protection  Agency  (EPA)  to  all 
large  refiners  (greater  than  30,000  barrels 
per  day  (bbl/d)  crude  capacity)  operat¬ 
ing  a  small  refinery  (less  than  or  equal  to 
30,000  bbl/d  crude  capacity) ,  as  of  Octo¬ 
ber  1,  1976,  in  regard  to  the  January  31, 
1977,  and  December  31,  1976,  submittals 
under  40  CFR  80.20(a)  (4)  (ii)  and  (v) 
respectively: 

Enforcement  against  any  large  refiner 
operating  a  small  refinery  for  failure  to 
comply  with  5  80.20(a)  (4)  (v)  with  re¬ 
spect  to  the  small  refinery  will  be  sus¬ 
pended  until  March  31,  1977,  by  which 
time  the  information  must  be  submitted. 
EPA  will  not  enforce  the  0.8  gpg  Janu¬ 
ary  1,  1978,  standard  with  respect  to  a 
small  refinery  owned  by  a  large  refiner 
whose  plant  pursuant  to  S80.20(a)  (4)  (ii) 
with  respect  to  such  refinery  is  submitted 
after  January  31, 1977,  so  long  as  the  in¬ 
formation  is  submitted  1^  April  30,  1977, 
and  all  other  suspension  criteria  are  met. 

Similar  relief  was  granted  small  re¬ 
finers  in  an  earlier  notice  (41  PR  55646, 
December  21,  1976).  This  delay  is  ac¬ 
corded  small  refineries  of  larger  refiners 
while  the  EPA  ccxnpletes  its  evaluation 
of  separate  treatment  for  the  small  re¬ 
finer  or  small  refinery. 

All  inquiries  concerning  this  notice 
should  be  made  to  Mark  S.  Siegler,  Chief, 
I*\iels  Section,  Mobile  Source  Enforce¬ 
ment  Division  at  (202)  755-2816. 

Norman  D.  SHxrrLER, 

Acting  Assistant  Administrator 
for  Enforcement  iEN-329). 

December  30, 1976. 

|PR  Doc.77-39e  Piled  l-4-77;8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  450  ] 

ADVERTISING  FOR  OVER-THE-COUNTER 
DRUGS 

Notice  of  Change  of  Date  for  Submission 

of  Written  Comments  Concerning  Pro¬ 
posed  Trade  Regulation  Rule 

On  November  12,  1976,  the  Presiding 
OfiBcer  published  in  the  Federal  Register 
(41  FR  50697)  a  Change  of  Dates  for 
Hearing  and  Related  Requirements  Con¬ 
cerning  Proposed  Trade  Regulation  Rule. 

As  published  in  such  Notice  the  dates 
were  set  as  follows : 

The  closing  date  for  submission  of  all 
written  comments:  January  10, 1977 ; 

The  closing  date  for  submission  of  wit¬ 
nesses’  prepared  statements  (or  compre¬ 
hensive  outlines)  and  exhibits  for  hear¬ 
ing:  February  3, 1977; 

The  commencement  date  of  the  hear¬ 
ing:  February  28, 1977. 

The  closing  date  for  submission  of  all 
written  comments  is  now  January  21, 
1977.  All  other  dates  set  out  in  the  Pre¬ 
siding  OflBcer’s  Notice  of  Change  of  Dates 
published  November  12, 1976,  remain  the 
same  and  the  instructions  set  forth  in 
that  notice  and  the  Presiding  Officer’s 
Final  Notice  of  proposed  rulemaking  con¬ 
cerning  Advertising  for  Over-the- 
Counter  Drugs  publCshed  September  16, 
1976,  (41  FR  39768)  remain  the  same. 

Issued:  January  3, 1977. 

Roger  J.  Fitzpatrick, 
Presiding  Officer. 

[FR  Doc.77-484  Piled  1^77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  301  ] 

CLASSIFICATION  OF  ORGANIZATIONS  FOR 
PURPOSES  OF  FEDERAL  TAXATION 

Proposed  Rulemaking  on  Unincorporated 
Organizations 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  filial  adoption  of  such  regu¬ 
lations.  consideration  will  be  given  to 
any  comments  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies  >  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T,  Washing¬ 
ton.  D.C.  20224,  by  February  18.  1977. 
Pursuant  to  26  CFR  601.601(b),  designa¬ 
tions  of  material  as  confidential  or  not 
to  be  disclosed,  contained  in  such  com¬ 
ments,  will  not  be  accepted.  Thus,  per¬ 


sons  submitting  written  comments  should 
not  include  therein  material  that  they 
consider  to  be  confidential  or  inappro¬ 
priate  for  disclosure  to  the  public.  It  will 
be  presumed  by  the  Internal  Rev^ue 
Service  that  every  written  comment  sub¬ 
mitted  to  it  in  response  to  this  notice  of 
proposed  rulemaking  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copying 
in  accordance  with  the  procedures  of  26 
CFR  601.702(d)(9).  Any  person  sub¬ 
mitting  written  comments  who  desires 
an  opportunity  to  comment  orally  sit  a 
public  hearing  on  these  proposed  regula¬ 
tions  should  submit  a  request,  in  writing, 
to  the  Commissioner  by  February  18, 
1977.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse¬ 
quent  issue  of  the  Federal  Register,  un¬ 
less  the  person  or  persons  who  have  re¬ 
quested  a  hearing  withdraw  their  re¬ 
quests  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  reg¬ 
ulations  are  to  be  issued  imder  the  au- 
Uiority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917  (26  U.S.C.  7805) ) . 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  certain  provisions  of  the 
Regulations  on  Procedure  and  Admin- 
stration  (26  CFR  Part  301)  imder  section 
7701  of  the  Internal  Revenue  Code  of 
1954,  relating  to  the  classification  of  or¬ 
ganizations  for  purposes  of  Federal  tax¬ 
ation.  As  recent  court  decisions  such  as 
Philip  G.  Larson,  66  T.C,  159  (1976) ,  have 
pointed  out,  the  statement  of  the  classi¬ 
fication  critera  in  the  existing  regula¬ 
tions  is  inadequate  and  requires  clarifi¬ 
cation. 

The  Internal  Revenue  Code  establishes 
certain  categories,  or  classes,  of  organi¬ 
zations  for  purposes  of  Federal  taxation. 
According  to  its  classification,  an  orga¬ 
nization  may  be  taxable  as  a  corporation, 
a  partnership,  or  some  other  entity.  In¬ 
cluded  among  the  organizations  which 
are  taxable  as  corporations  are  joint 
stock  companies,  insurance  companies, 
and  associations. 

In  Morrissey  v.  Commissioner,  296  U.S. 
344  (1935),  the  United  States  Supreme 
Court  listed  a  number  of  characteristics 
to  be  taken  into  account  in  determining 
whether  an  organization  bears  a  suf¬ 
ficiently  close  resemblance  to  a  corpora¬ 
tion  to  warrant  its  being  classified  as  an 
association  for  purposes  of  the  Code. 

Existing  $  301.7701-2  defines  an  asso¬ 
ciation  in  terms  of  the  Morrissey  charac¬ 
teristics,  but  the  provisions  of  that  sec¬ 
tion  have  been  found  deficient  in  several 


respects.  The  description  of  the  four 
characteristics  that  distinguish  corpora¬ 
tions  from  partnerships,  i.e.,  continuity 
of  life,  centralized  management,  limited 
liability,  and  transferability  of  interests, 
are  not  well  suited  to  the  classification 
of  organizations,  such  as  limited  partner¬ 
ships,  whose  members  have  widely  differ¬ 
ing  rights  and  responsibilities.  Further¬ 
more,  an  organization  ordinarily  may 
not  be  classified  as  an  association  under 
existing  $  301.7701-2  unless  it  possesses 
at  least  three  of  the  four  characteristics 
that  distinguish  corporations  from  part¬ 
nerships.  This  “preponderance”  test  has 
been  criticized  as  deviating  from  the  “re¬ 
semblance”  test  of  Morrissey. 

Existing  §  301.7701-2  also  provides  spe¬ 
cial  rules  with  respect  to  professional 
service  organizations.  A  number  of  court 
decisions  declared  these  rules  invalid  in 
whole  or  in  part,  and  in  1970  the  Inter¬ 
nal  Revenue  Service  announced  that  it 
would  no  longer  aiH>ly  the  rules  in  ques¬ 
tion.  See  Rev.  Rule.  70-101,  1970-1  C3. 
278. 

The  proposed  amendments  will  be  ap¬ 
plicable  to  both  domestic  and  foreign  or¬ 
ganizations.  See  Rev.  Rul.  73-254, 1973-1 
C.B.  613.  With  respect  to  any  organiza¬ 
tion  created  after  January  5,  1977,  these 
amendments  are  proposed  to  be  effective 
beginning  with  the  first  taxable  year  of 
the  organization  which  ends  on  or  after 
the  date  of  publication  of  a  Treasury 
decision  on  this  subject.  With  respect  to 
organizations  created  on  or  before  Janu¬ 
ary  5,  1977,  these  amendments  are  pro¬ 
posed  to  be  effective  beginning  with  the 
fourth  taxable  year  of  the  orgsmlzation 
ending  after  the  date  of  publication  of 
a  Treasury  decision  on  this  subject  unless 
changes  in  the  organization  prior  to  that 
date  are  so  extensive  that  the  new  rules 
must  be  applied  earlier. 

The  rules  for  the  classification  of  or¬ 
ganizations  that  are  neither  profit-seek¬ 
ing  organizations  nor  ordinary  trusts  will 
be  published  at  a  later  time. 

The  proposed  amendments  provide 
that  an  unincorporated  organization  will 
be  classified  as  an  association  if  it  more 
nearly  resembles  a  corporation  than  a 
partnership  of  trust.  Six  corporate  char¬ 
acteristics  derived  from  the  Morrissey 
opinion  are  enumerated:  (i)  associates. 
(ii>  an  objective  to  carry  on  business, 
(iii)  continuity  of  life,  (iv)  centralization 
of  management,  (v)  limited  liability,  and 
(vi)  transferability  of  interests. 

An  organization  will  not  be  classified 
as  an  association  unless  it  has  associates 
and  an  objective  to  carry  on  business.  An 
organization  with  only  one  beneficial 
owner  may  be  consider^  to  have  associ¬ 
ates  if  the  circumstances  indicate  that  it 
is  analogous  to  a  corporation  with  a  sin¬ 
gle  shareholder.  A  later  notice  of  pro- 
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posed  rule  maklner  will  focus  on  the  dis¬ 
tinction  between  an  ordinary  trust  and  a 
business  trust  and  will  set  forth  the  cri¬ 
teria  for  corporate  resemblance  with  re¬ 
spect  to  business  objective. 

If  an  organization  has  associates  and 
an  objective  to  carry  on  business,  its  clas¬ 
sification  will  depend  upon  its  resem¬ 
blance  to  a  corporation  with  respect  to 
the  other  four  characteristics  enumer¬ 
ated.  The  “preponderance”  test  of  the 
existing  regulations  does  not  appear  in 
the  proposed  amendment,  llie  examples 
illustrate  how  classification  is  determined 
when  an  organization  resembles  a  cor¬ 
poration  with  respect  to  two  of  the  four 
characteristics  but  not  with  respect  to 
the  other  two. 

The  proposed  amendment  finds  corpo¬ 
rate  resemblance  with  respect  to  conti¬ 
nuity  of  life  in  two  sets  of  circumstances. 
An  organization  resembles  a  corpora¬ 
tion  with  respect  to  continuity  if  mem¬ 
bers  holding  a  majority  interest  (or  a 
majority  of  one  class  of  interests)  have 
the  power  to  prevent  interruption  of  the 
business  operations  of  the  organization 
despite  an  event  that  causes  a  dissolu¬ 
tion  of  the  original  entity  under  local 
law.  This  power  exists  where  a  majority 
group  would  be  able  to  preclude  liqui¬ 
dation  of  the  organization  under  local 
law  and  the  continuation  of  the  busi¬ 
ness  operations  of  the  organization 
would  not  be  significantly  impaired  by 
the  loss  of  the  maximum  amount  of  cap¬ 
ital  that  could  be  withdrawn  despite 
a  majority  decision  to  continue.  An  or¬ 
ganization  also  resembles  a  corporation 
with  respect  to  continuity  if  its  only 
general  members  are  corporations  con¬ 
trolled  by  limited  members. 

Corporate  resemblance  with  respect  to 
centralized  management  is  present  when 
the  person  or  persons  making  the  man¬ 
agement  decisions  (i.e.,  the  decisions 
that  would  be  made  by  the  directors  if 
the  organization  were  a  corporation) 
are  acting  primarily  in  a  representative 
capacity  rather  than  on  their  own  be¬ 
half.  Those  with  management  power  are 
considered  to  be  acting  primarily  in  a 
representative  capacity  when  they  do  not 
own  a  substantial  Interest  in  the  orga¬ 
nization  or  when  they  may  be  removed 
by  other  members. 

An  organization  resembles  a  corpora¬ 
tion  with  respect  to  limited  liability 
when  the  percentage  of  the  interests  in 
the  organi^tion  that  do  not  entail  per¬ 
sonal  liability  for  claims  against  the 
organization  is  substantially  in  excess 
of  the  percentage  of  interests  that  do 
entail  personal  liability.  An  interest  does 
not  entail  personal  liability  when  the 
member  owning  that  interest  is  not  sub¬ 
ject  to  substantial  risk  of  loss  as  to 
assets  not  invested  in  the  organization. 
Organizations  engaged  in  certain  activi¬ 
ties  which  are  covered  by  insurance  and 
principally  financed  through  nonrecourse 
Indebtedness  resemble  corporations  with 
respect  to  limited  liability  since  the 
members  are  protected  as  to  their  other 
assets. 

Under  the  proposed  amendment  thq 
characteristic  of  limited  liability  is  dis¬ 
regarded  in  determining  overall  corpo¬ 


rate  resemblance  in  two  situations.  The 
nature  of  the  business  operation  may 
preclude  the  possibility  of  any  claim 
against  the  organization  for  an  amoimt 
in  excess  of  the  capital  invested;  this 
situation  is  illustrated  by  an  example  de¬ 
scribing  an  organization  whose  only 
activity  is  investing  in  mutual  fund 
shares.  Limited  liability  is  also  disre¬ 
garded  when  no  member  of  an  organi¬ 
zation  has  any  substantial  assets  other 
than  those  Invested  in  the  organization. 

An  organization  resembles  a  corpora¬ 
tion  with  respect  to  the  characteristic  of 
transferability  of  interests  when  a  sub¬ 
stantial  majority  of  the  interests  are 
transferaMe.  Restrictions  on  transfer  are 
disregarded  when  they  do  not  materially 
affect  the  member’s  ability  to  convey  to 
another  the  primary  benefits  attaching 
to  ownership  of  the  interests. 

The  proposed  amendment  provides 
that  interests  in  an  organization  are  or¬ 
dinarily  measured  by  reference  to  the 
members’s  shares  in  equity  as  that  term 
is  defined  in  the  regulations.  When  the 
liabilities  of  an  organization  exceed  85 
percent  of  the  total  of  the  adjusted  basis 
of  all  the  assets  of  the  organization,  how¬ 
ever,  interests  are  measured  by  the  mem¬ 
bers’  shares  of  the  profits. 

Under  the  proposed  amendment  or¬ 
ganizations  are  to  be  classified  on  the 
basis  of  their  characteristics  for  each 
taxable  year.  Material  changes  during 
a  taxable  year  may  lead  to  a  reclassifi¬ 
cation  of  the  organization.  A  change  in 
the  percentage  of  the  entire  interest  in 
the  organization  owned  by  a  class  of 
members  will  not  be  considered  material 
unless  the  percentage  has  changed  by  10 
percentage  points  or  more  since  the  ini¬ 
tial  classification  of  the  organization  or 
its  most  recent  reclassification. 

Proposed  Amendments  to  the 
Regulations 

To  clarify  the  classification  of  unincor¬ 
porated  organizations  for  purposes  of 
Federal  taxation,  the  Regulations^  Pro¬ 
cedure  and  Administration  (26  CFR  Part 
301)  imder  section  7701  of  the  Internal 
Revenue  Code  of  1954  are  amended  as 
follows: 

Paragraph  1.  Paragraphs  (b)  and  (c) 
of  §  301.7701-1  are  amended  to  read  as 
follows: 

§  301.7701—1  Classification  of  organiza¬ 
tions  for  tax  purposes. 

•  •  •  •  • 

(b)  Standards.  The  Internal  Revenue 
Code  prescribes  certain  categories,  or 
classes,  into  which  various  unincorpo¬ 
rated  organizations,  whether  dcunestic  or 
foreign,  fall  for  purposes  of  taxation. 
’These  categories,  or  classes,  include  as¬ 
sociations  (which  are  taxable  as  corpo¬ 
rations),  partnerships,  and  trusts.  ’The 
tests,  or  standards,  which  are  to  be  ap¬ 
plied  in  determining  the  class  in  which 
an  organization  belongs  (whether  it  is  an 
association,  a  partnership,  a  trust  or 
other  taxable  entity)  are  set  forth  in 
§S  301.7701-lA  to  301.7701-4.  The  provi¬ 
sions  of  §5  301.7701-2  to  301.7701-4  ap¬ 
ply  to  profit-seeking  organizations  and 
to  organizations  described  in  |  301.7701-4 


(a).  ’The  provisions  of  §  301.7701-lA  ap¬ 
ply  to  organizations  not  within  the  scope 
of  S§  301.7701-2  to  301.7701-4. 

(c)  Effect  of  local  law.  Although  the 
Internal  Revenue  Code  and  §i  301.7701- 
lA  to  301.7701-4  establish  the  tests  or 
standards  to  be  applied  in  classifying  an 
organization  for  purposes  of  Federal 
taxation,  local  law  (in  the  case  of  a  for¬ 
eign  oi^anization,  the  local  law  of  the 
fCH^igii  jurisdiction)  governs  in  deter¬ 
mining  the  existence  of  any  legal  rights 
and  obligations  that  may  be  material  in 
the  application  of  those  standards.  Thus, 
it  is  local  law  which  must  be  applied  in 
determining  such  matters  as  the  legal  re¬ 
lationships  of  the  members  of  the  or¬ 
ganization  atQODg  themselves  and  with 
the  [Miblic  at  large  and  the  interests  of 
the  members  of  the  organization  in  its 
assets.  The  terms  used  to  designate  or- 
ganizaticms  under  local  law,  however,  are 
in  and  of  themselves  of  no  importance  in 
the  classification  of  such  organizations 
for  the  purposes  of  taxation  under  the 
Internal  Revenue  Code.  ’Thus,  a  partic¬ 
ular  organizaticm  might  be  designated 
a  partnership  under  the  law  of  one  State 
and  another  type  of  entity  under  the  law 
of  another  State.  However,  for  purposes 
of  the  Internal  Revenue  Code,  this  or¬ 
ganization  would  be  uniformly  classified 
as  a  partnership,  an  association  (and, 
therefore,  taxable  as  a  corporation),  or 
some  other  entity,  depending  upon  its 
nature  under  the  classification  standards 
erf  S§  301.7701-lA  to  301.7701-4.  The  term 
“corporation”  is  not  limited  to  the  arti¬ 
ficial  entity  usually  known  as  a  corpora¬ 
tion,  but  includes  also  an  association,  a 
joint-stock  company,  and  an  insurance 
company. 

Par.  2.  There  is  inserted  immediately 
after  §  301.7701-1  the  following  new 
sectiem: 

Sec. 

•  •  •  •  • 

301.7701-lA  Classification  of  nonprofit  or¬ 
ganizations.  [Reserved] 

Par  3.  Secticxi  301.7701-2  is  amended 
to  read  as  follows: 

§  301.7701—2  Associations. 

(a)  Corporate  resemblance  in  the  case 
of  profit-seeking  organizations — (1)  In 
general.  The  term  “association”  refers  to 
an  unincorporated  organizati(m  which  is 
taxable  as  a  corporation  for  purposes  of 
the  Internal  Revenue  Code  because  it 
more  pearly  resembles  a  corporation  than 
a  partnership  or  trust.  'The  determina¬ 
tion  of  whether  an  unincorporated  orga¬ 
nization  is  to  be  classified  sis  an  sissocia- 
tion  depends  on  the  overall  resemblance 
of  the  orgsmization  to  a  corporation 
in  purpose,  structure,  and  method  of  op¬ 
eration.  See  Morrissey  v.  Commissioner, 
296  U.S.  344  (1935) .  There  are  a  number 
of  major  charsujterlstics  ordinarily  found 
in  a  corporation  organized  for  profit 
which,  taken  together,  distinguish  it  from 
other  orgsmizations.  ’These  su%  (i)  as¬ 
sociates,  (11)  an  objective  to  carry  on 
business,  (ill)  cmitinuity  of  life,  (iv)  cai- 
tralization  of  management,  (v)  liability 
for  corporate  debts  limited  to  corporate 
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property,  and  (vi)  transferability  of 
interests.  An  organization  will  not  be 
classified  as  an  association  witiiin  the 
meaning  of  this  section  unless  it  has  as¬ 
sociates  (or  is  considered  to  have  associ¬ 
ates  under  paragraph  (b)  of  this  section) 
and  has  an  objective  to  carry  on  business. 
In  detei-mining  whether  a  particular  or¬ 
ganization  which  has  or  is  considered  to 
have  these  two  essential  characteristics 
will  be  classified  as  an  association,  the  re¬ 
semblance  of  the  organization  to  a  cor¬ 
poration  with  respect  to  each  of  the  other 
four  corporate  characteristics  is  taken 
into  account  except  insofar  as  the  cir¬ 
cumstances  described  in  paragraph  (f) 

(3)  of  this  section  require  the  charac¬ 
teristic  of  limited  liability  to  be  disre¬ 
garded.  Because  the  overall  resemblance 
of  an  organization  to  a  corporation  is 
detei-minative  for  purposes  of  classifica¬ 
tion,  an  organization  may  be  classified  as 
an  association  when  it  resembles  a  cor¬ 
poration  with  respect  to  two  or  more  of 
the  four  characteristics  referred  to  in  the 
preceding  sentence. 

(2>  Partnership  compared.  A  partner¬ 
ship  has  associates  and  an  objective  to 
carry  on  business,  but  it  ordinarily  does 
not  resemble  a  corporation  with  respect 
to  the  other  four  characteristics  enu¬ 
merated  in  paragraph  (a)  (1)  of  this  sec¬ 
tion.  A  partnership  is  usually  character¬ 
ized  by  the  partners’  personal  identifica¬ 
tion  with  the  partnership,  their  personal 
participation  in  its  decision-making,  and 
their  personal  responsibility  for  its 
obligations. 

(3)  Trust  compared.  In  an  ordinary 
trust  legal  title  to,  and  control  over, 
property  are  separated  from  beneficial 
ownership.  Consequently,  an  ordinary 
trust  may  allow  for  continuity  of  life, 
centralized  management,  limited  liability 
for  the  beneficiaries,  and  transferability 
of  interests.  Unlike  a  corporation,  how¬ 
ever,  an  ordinary  tnist  is  designed  to  pro¬ 
tect  or  conserve  property  for  the  bene¬ 
ficiaries  rather  than  serve  as  the  medium 
for  the  conduct  of  a  business  enterprise. 
See  §  301.7701-4. 

(4)  Operating  rule.  An  organization 
shall  be  classified  for  each  taxable  year 
under  the  rules  of  this  section  on  the 
basis  of  all  the  relevant  facts  and  cir¬ 
cumstances.  The  classification  of  an 
organization  for  a  given  taxable  year  may 
differ  from  its  classification  for  the  pre¬ 
ceding  taxable  year  whenever  there  is  a 
sufficiently  material  change  in  the  orga¬ 
nization  that  affects  the  determination  of 
its  resemblance  to  a  corporation  with  re¬ 
spect  to  one  or  more  of  the  characteris¬ 
tics  described  in  this  section.  Generally, 
the  reclassification  will  be  effective  as  of 
the  first  day  of  the  taxable  year  in  which 
the  significant  changes  resulting  in  the 
reclassification  occur.  When  the  facts 
and  circumstances  warrant,  the  Internal 
Revenue  Service  may  determine  that  the 
reclassification  shall  be  effective  on  the 
first  day  of  the  taxable  year  following 
such  taxable  year.  Changes  in  the  type 
of  activities  conducted  by  the  organiza¬ 
tion,  for  example,  could  affect  the  re¬ 
semblance  of  the  organization  to  a  cor¬ 
poration  with  respect  to  limited  liability. 


Similarly,  a  change  in  the  management 
structure  of  an  organization  could  be 
significant  in  determining  whether  the 
organization  resembles  a  corporation 
with  respect  to  centralized  management. 
An  organization  may  also  be  subject  to 
reclassification  if  the  percentage  of  the 
entire  interest  in  the  organization  which 
is  owned  by  a  class  of  members  changes 
materially  in  any  subsequent  taxable 
year  as  compared  with  the  percentage 
owned  by  that  class  at  the  time  of  the 
initial  classification  of  the  organization 
or,  if  the  organization  has  been  reclassi¬ 
fied,  at  the  time  of  the  most  recent  re¬ 
classification  of  the  orgarization.  Gen¬ 
erally,  the  percentage  of  the  entire  in¬ 
terest  ovmed  by  a  class  for  any,  taxable 
year  will  be  the  percentage  owned  on  the 
last  day  of  that  year,  unless  the  circum¬ 
stances  indicate  that  the  percentage 
owned  on  any  other  day  more  accurately 
reflects  the  ownership  interest  of  the 
class  for  the  entire  year.  See  paragraph 
(a)  (5)  of  this  section  for  rules  relating 
to  the  determination  of  a  member’s  in¬ 
terest  in  an  organization.  The  percentage 
of  the  entire  interest  in  any  organiratlon 
owned  by  members  of  one  class  will  not 
generally  be  considered  to  have  changed 
materially  if  that  percentage  has 
changed  by  less  than  10  percentage  points 
since  the  time  of  the  initial  classification 
of  the  organization  or.  if  the  organiza¬ 
tion  has  been  reclassified,  since  the  most 
recent  reclassification  of  the  organiza¬ 
tion.  For  all  purposes  of  this  section, 
when  a  member  of  an  organization  owns 
interests  of  different  classes,  that  mem¬ 
ber  will  be  treated  as  a  member  of  each 
class  to  the  extent  of  the  member’s  in¬ 
terest  in  each  class.  For  rules  applicable 
when  an  organization  is  reclassified,  see 
section  331  (relating  to  gain  or  loss  to 
shareholders  in  corporate  liquidations) . 
section  351  (relating  to  transfer  to  cor¬ 
poration  controlled  by  transferror) ,  sec¬ 
tion  721  (relating  to  nonrecognition  of 
gain  or  loss  on  contribution  to  a  partner¬ 
ship),  section  731  (relating  to  extent  of 
recognition  of  gain  or  loss  on  distribution 
by  a  partnership),  and  the  regulations 
thereunder. 

Example.  In  1977  A,  B,  and  C  form  an  or¬ 
ganization  to  raise  and  sell  Uvestock.  A  and 
B,  the  general  members  of  the  organization, 
contribute  f 100,000  each  and  C  contributes 
$100,000  in  exchange  for  a  Umited  interest  in 
the  organization.  As  of  December  31,  1977, 
the  last  day  of  the  organization’s  first  tax¬ 
able  year,  A  and  B  own  a  66%  percent  inter¬ 
est  in  the  organization,  and  C  owns  a  33  Va 
percent  Interest.  The  organization  is  classi¬ 
fied  as  a  partnership  for  its  first  taxable  year 
in  accordance  with  the  rules  of  this  section. 
The  business  propers,  and  in  1980  A  and  B 
decide  to  market  additional  limited  Interests 
in  order  to  acquire  ciq>ltal  for  expansion.  A 
and  B  contract  with  D  to  manage  all  the 
affairs  of  the  organization  related  to  the 
marketing  of  the  Interests.  D  becomes  a  gen¬ 
eral  member  of  the  organization  in  return 
for  his  services  and  a  smaU  contribution  of 
capital.  As  of  December  31,  1980,  limited  in¬ 
terests  have  been  sold  to  100  new  members 
who,  together  with  C.  own  60  percent  of  the 
Interests  in  the  organization,  while  A.  B.  and 
D  own  the  remaining  40  percent.  There  have 
been  several  changes  in  the  (H-ganlzation 


since  its  original  classification:  the  percent¬ 
ages  of  the  entire  intwest  that  are  owned  by 
the  limited  members  and  the  general  mem¬ 
bers  have  changed  materially,  more  than  100 
new  members  have  been  introduced  into  the 
organization,  tlie  size  of  the  enterprise  has 
grown,  and  the  management  structure  has 
become  more  complex  as  a  result  of  the  ad¬ 
mission  of  D  as  a  general  member  with  spe¬ 
cial  responsibiUty  for  marketing  limited  in¬ 
terests.  Under  these  circumstances,  the  or¬ 
ganization  should  re-examine  its  classifica¬ 
tion  under  this  s3Ction  for  1980. 

(5)  Determination  of  interests.  The 
interest  of  a  member  in  an  organization 
is  the  equity  of  that  member,  except  that 
when  the  aggregate  equity  of  all  mem¬ 
bers  of  an  organization  is  less  than  15 
percent  of  the  total  of  the  adjusted  basis 
of  all  the  assets  of  the  organization 
for  any  taxable  year,  the  interest  of  a 
member  for  that  taxable  year  is  that 
member’s  profits  interest  in  the  organi¬ 
zation  and  not  the  equity  of  that  mem¬ 
ber.  For  purposes  of  this  section,  the 
equity  of  a  member  is  the  member’s 
share  of  the  excess  of  the  adjusted  basis 
of  the  assets  of  the  organization  over  its 
liabilities.  If  the  members  have  agreed 
that  the  equity  shares  of  different  classes 
of  members  shall  vary  upon  the  expira¬ 
tion  of  a  stated  period  or  for  any  other 
reason,  the  measure  of  equity  that  will  be 
taken  into  account  for  any  taxable  year 
for  purposes  of  this  subparagraph  is  that 
measure  which  refiects  the  true  equity 
shares  of  the  different  classes. 

Example  {!).  A  and  B  are  the  general 
members  in  an  organization  formed  to  con¬ 
struct  and  lease  an  office  building.  A  and  B 
each  contribute  $10,000  to  the  organization. 
Limited  interests  are  sold  to  50  members  who 
conribute  a  total  of  $100,000.  ’The  agreement 
of  the  members  provides  that  for  the  first 
five  years  the  limited  members  will  receive  80 
percent  of  the  organization’s  profits  and  are 
entitled  to  50  percent  of  the  net  assets  of  the 
organization  upon  liquidation.  ’The  agree¬ 
ment  further  provides  that  upon  the  expira¬ 
tion  of  this  period,  the  limited  interests  are 
entitled  to  80  percent  of  the  profits  and  80 
percent  of  the  net  assets  upon  liquidation. 
Under  local  law  the  organization  will  dissolve 
upon  the  death,  bankruptcy  or  withdrawal 
for  any  reason  of  A  or  B,  and  the  agreement 
of  the  members  makes  no  provision  for  con¬ 
tinuing  the  organization  after  such  a  disso¬ 
lution.  ’The  organization  obtains  a  $100,000 
nonrecourse  loan  to  finance  the  construction 
of  the  office  building  which  has  an  adjusted 
basis  of  $200,000  at  the  end  of  the  organiza¬ 
tion’s  first  taxable  year.  ’The  organization  has 
no  other  obligations.  The  interests  in  this 
organization  for  its  first  taxable  year  are  de¬ 
termined  by  reference  to  the  members’ 
equity  because  the  aggregate  equity  exceeds 
15  percent  of  the  adjusted  basis  of  the  office 
building,  the  organization’s  only  asset.  The 
limited  members  have  a  50  percent  interest 
in  the  organization  and  the  general  members 
have  a  50  percent  IntM^st  in  the  organization 
for  its  first  taxable  year. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  of  this  subparagraph,  except 
that  the  agreement  of  the  members  provides 
that  upon  dissolution  of  the  organization 
under  local  law  as  a  resiilt  of  the  death, 
bankruptcy  or  withdrawal  for  any  reason  of 
A  or  B,  the  limited  members  by  a  majority 
vote  may  substitute  a  new  general  member. 
Under  these  circinnstances  the  provision  in 
the  agreement  that  the  limited  members 
have  <»ily  a  50  percent  equity  interest  for  the 
fimt  five  years  of  the  organization  will  not 
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be  taken  into  acoovint  because  the  limited 
members,  and  not  the  general  members,  de¬ 
termine  whether  the  organization  will  be 
liquidated.  It  is  presumed  that  the  limited 
members,  who  contributed  $100,000  of  the 
total  amount  of  $120,000  capital  initially  in¬ 
vested,  will  substitute  new  general  members 
as  necessary  to  prevent  liquidation  of  the 
organization  during  the  initial  five-year  pe¬ 
riod.  A  and  B’s  stated  50  percent  equity  in¬ 
terest  during  this  initial  period  is  therefore 
not  an  accurate  measure  of  their  equity 
shares  in  the  organization.  As  of  the  first 
taxable  year  of  the  organization  the  limited 
members  are  considered  to  have  an  80  per¬ 
cent  interest  and  the  general  members  a  20 
percent  interest. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  of  this  subparagraph,  except 
that  the  organization  during  its  second  tax¬ 
able  year  decides  to  increase  the  size  of  the 
building  and  obtains  a  further  loan  of 
$880,000.  No  new  capital  is  invested,  and  the 
enlarged  building  has  an  adjusted  basis  of 
$1,000,000  at  the  end  of  the  organization’s 
second  taxable  year.  Since  the  aggregate 
equity  of  the  members,  which  is  $20,000,  is 
less  than  IS  percent  of  the  adjusted  basis  of 
the  organization’s  assets  for  that  taxable 
year,  the  interests  of  the  members  are  deter¬ 
mined  by  reference  to  their  shares  in  the 
organization’s  profits,  rather  than  by  refer¬ 
ence  to  their  equity.  For  the  second  taxable 
year  of  the  organization  the  limited  members 
have  an  80  percent  interest  in  the  organiza¬ 
tion,  and  the  general  members  a  20  percent 
Interest. 

(6)  Effective  date.  This  section  applies 
to: 

(i)  Organizations  created  after  Janu¬ 
ary  5,  1977,  beginning  with  the  first  tax¬ 
able  year  of  any  such  organization  which 
ends  on  or  after  the  date  of  publication 
of  a  Treasury  decision  on  this  subject, 
and 

(ii)  Organizations  created  on  or  be¬ 
fore  [the  date  of  publication  of  this  no¬ 
tice],  beginning  with  the  fourth  taxable 
year  of  any  such  organization  ending 
after  the  date  of  publication  of  a  Treas¬ 
ury  decision  on  this  subject  except  as 
provided  in  the  following  sentence.  If 
more  than  50  percent  of  the  interests  in 
ai.y  such  organization  are  created  or 
transferred  after  January  5,  1977,  or  if 
the  aggregate  basis  of  the  assets  (other 
than  cash)  of  any  such  organization  ac¬ 
quired  after  January  5, 1977,  exceeds  the 
basis  of  assets  (other  than  cash)  owned 
on  January  5, 1977  (reduced  by  the  basis 
of  any  such  assets  disposed  of  since  such 
date) ,  the  rules  of  this  section  shall  ap¬ 
ply  to  the  first  taxable  year  of  the  or¬ 
ganization  ending  on  or  after  the  date  of 
publication  of  a  Treasury  decision  on 
this  subject,  by  the  end  of  which  either 
of  the  stated  conditions  is  satisfied.  For 
rules  that  may  be  applicable  when  an 
organization  is  reclassified,  see  section 
331  (relating  to  gain  or  loss  to  share¬ 
holders  in  corporate  liquidations),  sec¬ 
tion  351  (relating  to  transfer  to  corpora¬ 
tion  controlled  by  transferor),  section 
721  (relating  to  nonrecognition  of  gain 
or  loss  on  contribution  to  a  partnership) , 
section  731  (relating  to  extent  of  recogni¬ 
tion  of  gain  or  loss  on  distribution  by  a 
partnership) ,  and  the  regulations  there¬ 
under. 

The  rules  applicid>le  to  organizations 
created  on  or  before  January  5,  1977  for 
taxable  years  of  such  organization  to 


which  this  section  does  not  apply  are 
contained  in  26  CFR  301.7701-2  (Rev. 
as  of  April  1, 1976).  For  purposes  of  thte 
subparagraph,  an  organization  is  con¬ 
sidered  created  If  any  charter  or  cer¬ 
tificate  reqiilred  to  be  filed  by  local  law 
has  been  filed  or,  if  no  such  filing  is  re¬ 
quired,  on  the  date  of  execution  of  its 
governing  instniment,  if  simultaneous 
with,  or  later  than,  the  date  of  the  in¬ 
strument. 

(b)  Associates — (1)  In  general.  Al¬ 
though  a  corporation  may  have  only  one 
beneficial  owner,  the  corporate  form 
generally  furnishes  the  opportimity  for 
two  or  more  persons  to  own  a  common 
enterprise. 

(2)  Resemblance.  An  unincorporated . 
organization  has  associates  if  two  or ' 
more  persons  own  interests  in  it  as  a 
common  enterprise  whether  those  per¬ 
sons  themselves  establish  the  organiza¬ 
tion  or  receive  their  interests  from 
others.  An  organization  in  which  legal 
title  to  its  assets  and  control  over  its 
operations  have  been  separated  from 
its  beneficial  ownership  may  be  consid¬ 
ered  to  have  associates  even  if  the  or¬ 
ganization  has  only  one  beneficial  owner 
during  all  or  part  of  its  taxable  year.  In 
this  respect,  such  an  organization  is 
analogous  to  a  corporation  vith  one 
shareholder. 

(c)  Objective  to  carry  on  business — 
(1)  In  general.  Whether  an  unincorpo¬ 
rated  organization,  like  a  corporation,  is 
a  medium  by  which  the  members  conduct 
business  is  determined  by  reference  to 
the  circumstances  of  the  creation  of  the 
organization,  the  terms  of  the  creating 
instrument  or  the  agreement  of  the 
members,  and  the  actual  operation  of  the 
organization  itself. 

(2)  Resemblanee.  [Reserved]. 

(d)  Continuity  of  life — (1)  In  general. 
Changes  in  the  status  or  identity  of  its 
shareholders  do  not  affeqj;  the  continu¬ 
ation  of  the  business  operations  of  a 
corporation. 

(2)  Resemblance.  An  unincorporated 
organization  resembles  a  corporation 
with  respect  to  the  characteristic  of 
continuity  of  life  when — 

(i)  The  members  holding  a  majority 
interest,  or  a  majority  of  one  cl^  of 
interests,  have  the  power  to  prevent  in¬ 
terruption  of  the  business  operations  of 
the  organization  despite  a  dissolution  of 
the  original  entity  imder  local  law  as  a 
result  of  a  change  in  the  status  or  iden¬ 
tity  of  one  or  more  members.  A  majority 
group  has  such  power  only  if  it  is  able 
to  take  whatever  action  is  required  under 
local  law  to  preclude  liquidation  of  the 
organization  and  only  if  the  withdrawal 
of  capital  by  all  of  the  members  who 
would  be  able  to  withdraw  their  capital 
as  a  result  of  the  dissolution  event  de¬ 
spite  the  group  decision  to  continue 
would  not  significantly  impair  the  con¬ 
tinuation  of  the  business.  A  right  to 
withdraw  capital  other  than  as  a  result 
of  a  dissolution  event  will  be  disregarded. 
All  relevant  circiunstances  will,  be  taken 
into  accoxmt  in  determining  whether  the 
potential  withdrawal  of  capital  would 
significantly  impair  the  continuation  of 
the  business. 


The  fact  that  the  business  of  the  or¬ 
ganization  may  not  be  continued  after 
the  dissolution  or  bankruptcy  of  a  par¬ 
ticular  member  shall  be  disregarded  if 
the  withdrawal  or  removal  of  that  mem¬ 
ber  prior  to  Its  dlss(dutlon  or  an  ad¬ 
judication  of  its  bankruptcy  would  make 
possible  the  continuation  of  the  business. 

In  determining  whether  the  members 
have  the  power  to  continue  the  business, 
local  law.  the  creating  Instrument,  the 
customs  >and  practices  pertaining  to  the 
business  activity  of  the  organization,  and 
any  agreements  among  the  members,  in¬ 
cluding  powers  of  attorney  and  other 
authorizations,  or  a  prospectus  or  any 
other  materials  related  to  the  offering 
of  interests  in  the  organization,  or  any 
other  pertinent  documents,  will  be  taken 
into  account:  or 

(ii)  The  only  general  members  of  the 
organization  are  corporations  in  which 
one  or  more  of  the  limited  members  own, 
directly  or  indirectly,  a  controlling  in¬ 
terest.  For  purposes  of  this  subdivision 
(ii),  the  limited  members  own  a  con¬ 
trolling  interest  in  a  corporation  if,  in 
the  aggregate,  they  own  directly  or  indi¬ 
rectly  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  en¬ 
titled  to  vote.  The  limited  members  of  an 
organization  are  also  considered  to  own 
a  controlling  interest  in  a  corporation  if 
the  facts  and  circumstances  indicate  that 
ten  or  fewer  limited  members  directly  or 
indirectly  exercise  a  controlling  influence 
over  the  management  or  policies  of  the 
corporation,  or  control  in  any  manner 
the  election  of  a  majority  of  the  directors 
of  the  corporation. 

(e)  Centralization  of  management — 
(1)  /n  general.  The  directors  of  a  corpo¬ 
ration  acting  in  a  representative  capac¬ 
ity  ordinarily  have  continuing  exclusive 
authority  to  make  the  management  deci¬ 
sions  necessary  for  the  conduct  of  the 
business  of  the  corporation. 

(2)  Resemblance.  An  imincorporated 
organization  resembles  a  corporation 
with  respect  to  the  characteristic  of 
centralized  management  when  the  per¬ 
son  or  persons  making  the  management 
decisions  that  would  be  made  by  the 
directors  If  the  organization  were  a  cor¬ 
poration  are  acting  primarily  in  a  rep¬ 
resentative  capacity  rather  than  on  their 
own  behalf.  Persons  making  manage¬ 
ment  decisions  are  acting  primarily  in 
a  representative  capacity  when  they  do 
not  own  a  substantial  interest  in  the  or¬ 
ganization  or  when  they  are  subject  to 
removal  on  the  vote  of  members  not  par¬ 
ticipating  in  management  (whether  or 
not  managing  members  participate  in 
the  vote), 

(f)  Limited  liability — (1)  In  general. 
Shareholders  may  invest  in  a  corpora¬ 
tion  without  becoming  personally  liable 
for  debts  of.  or  claims  against,  the  corpo¬ 
ration.  The  creditors  of  a  corporation 
may  look  only  to  corporate  property  for 
satisfaction  of  claims  against  the 
corporation. 

(2)  Resemblance.  An  unincorporated 
organization  resembles  a  corporation 
with  re^}ect  to  the  characteristic  of  lim¬ 
ited  liability  when  the  percentage  of 
the  interests  in  the  organization  which 
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do  not  entail  personal  liability  for  claims 
against  the  organization  is  substantially 
in  excess  of  the  percentage  of  interests 
which  do  entail  personal  liability.  An  In¬ 
terest  in  an  organization  does  not  entail 
personal  liability  for  claims  against  the 
organization  when  the  member  owning 
that  interest  is  not  subject  to  substan¬ 
tial  risk  of  loss  as  to  assets  not  invested 
in  the  organization.  If  the  principal  ac¬ 
tivity  of  an  organization  is  the  acquisi¬ 
tion  (or  leasing  or  construction)  and 
operation  of  property,  if  such  activity  is 
principally  financed  by  Indebtedness 
with  respect  to  which  none  of  the  mem¬ 
bers  of  the  organization  is  personally 
liable,  and  if  the  ordinary  risks  from 
such  activity  are  insured  or  indemnified 
against,  then  no  member  shall  be  con¬ 
sidered  subject  to  substantial  risk  of 
loss  as  to  assets  not  invested  in  the  or¬ 
ganization.  For  purposes  of  the  preced¬ 
ing  sentence,  operation  of  property  in¬ 
cludes  holding  property  for  resale,  hold¬ 
ing  property  for  rent,  exploiting  prop¬ 
erty  protected  by  trademarks  or  copy¬ 
rights,  and  exploring  for,  or  exploiting, 
mineral  resources. 

(3)  Other  considerations.  When  the 
nature  of  the  business  operation  of  an 
organization  as  a  practical  matter  pre¬ 
cludes  the  possibility  of  any  claim  against 
the  organization  for  an  amount  in  ex¬ 
cess  of  the  capital  Invested,  or  when  no 
member  of  the  organization  has  any  sub¬ 
stantial  assets  other  than  those  invested 
in  the  organization,  the  characteristic  of 
limited  liability  will  not  be  taken  into 
account  in  determining  the  overall  re¬ 
semblance  of  the  organization  to  a 
corporation. 

(g)  Transferability  of  interest — (1)  In 
general.  Shareholders  of  a  corporation 
ordinarily  have  the  power  to  transfer 
their  shares  and  all  the  rights  attend¬ 
ant  upon  ownership  of  such  shares  to 
other  persons. 

(2)  Resemblance.  An  unincorporated 
organization  resembles  a  corporation 
with  respect  to  the  characteristic  of 
transferability  of  interests  when  the  per¬ 
centage  of  Interests  in  the  organization 
that  are  transferable  is  substantially  in 
excess  of  the  percentage  of  interests  that 
are  not  transferable.  In  determining 
whether  an  Interest  is  transferable,  it 
is  necessary  to  ascertain  whether  any 
restrictions  on  transfers  set  forth  in  the 
agreement  of  the  members  or  in  other 
relevant  material,  such  as  a  prospectus, 
materially  impair  transferability. 

An  interest  is  considered  transferable 
despite  the  inability  of  the  holder  to  sub¬ 
stitute  another  person  as  a  member  of 
the  organization  if  the  primary  attri¬ 
butes  of  the  interest,  such  as  the  rights 
to  share  in  the  profits  and  to  a  return  of 
a  contribution  of  capital,  are  assignable 
rights.  Voting  rights  or  other  powers 
which  are  surrendered  throuidi  proxies 
or  other  authorizations  as  a  matt^  of 
course  shall  not  be  considered  primary 
attributes  of  an  interest.  A  requirement 
that  a  member  must  obtain  the  consent 
of  one  or  more  other  members  prior  to 
transferring  an  Interest  does  not  impair 
tranferabillty  If  this  consent  may  not  be 
unreasonably  withheld. 


(h)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  Corporation  M  forms  an  orga¬ 
nization  to  explore  for  mineral  resources.  M 
contributes  $200,000  to  the  organization  and 
becomes  Its  sole’ general  member.  The  orga¬ 
nization  obtains  an  additional  $800,000  by 
selling  limited  Interests  to  15  Individuals 
none  of  whom  Is  a  stockholder  of  M.  The 
organization  obtains  a  lease  for  the  mineral 
rights  to  10,000  acres  of  undeveloped  land. 
The  business  operations  of  the  organization 
are  to  continue  for  10  years  unless  earlier  ter¬ 
minated  by  vote  of  the  holders  of  60  percent 
of  the  limited  Interests  In  the  organization. 
The  limited  members  agree  upon  purchase  of 
their  Interests  not  to  seek  return  of  their  In¬ 
vestments  prior  to  termination  of  business 
operations  under  the  agreement  notwith¬ 
standing  any  intervening  dissolution  of  the 
organization.  In  the  event  that  M  dissolves, 
becomes  bankrupt  or  withdraws  from  the  or¬ 
ganization  prior  to  termination  of  business 
operations  In  accordance  with  the  agreement, 
the  limited  members  are  empowered  by  the 
agreement  to  select  a  successor  to  M.  They 
may  thereby  preclude  a  liquidation  of  the 
organization  under  local  law.  M  has  exclusive 
control  over  management  of  the  business  and 
Is  the  only  member  personally  liable  for 
claims  against  the  organization.  The  Interest 
of  M  In  the  organization  Is  not  transferable, 
but  limited  members  may  substitute  other 
persons  as  limited  members  with  the  consent 
of  M,  which  may  not  be  withheld  unreason¬ 
ably.  This  organization,  In  which  M  owns  a  20 
percent  Interest  and  the  limited  members  own 
80  percent,  has  associates  and  is  engaged  In 
business.  Despite  the  fact  that  M  can  dissolve 
the  organization  at  any  time,  the  organiza¬ 
tion  resembles  a  corporation  with  respect  to 
continuity  of  life  because  the  members  of  one 
class  of  Interests  In  the  organization  have 
agreed  to  continue  the  business  operations 
of  the  organization  In  spite  of  a  premature 
withdrawal  of  M  from  the  organization  and 
they  have  the  power  to  preclude  a  liquida¬ 
tion  of  the  organization  under  local  law  since 
they  may  choose  a  successor  to  M.  Even  if  M 
withdraws,  the  organization  will  still  have 
80  percent  of  Its  initial  capital  Thus,  the 
withdrawal  of  M’s  capital  will  not  signifi¬ 
cantly  Impair  the  ability  of  the  organization 
to  continue  business  operations.  The  orga¬ 
nization  also  resembles  a  corporation  with 
respect  to  centralized  management  because 
the  general  member,  owning  only  a  20  per¬ 
cent  Interest  In  the  organization,  does  not 
have  a  substantial  interest  and  Is  therefore 
considered  to  be  acting  primarily  In  a  repre¬ 
sentative  capacity.  The  percentage  of  Inter¬ 
ests  In  the  organization  which  do  not  entail 
personal  liability  Is  substantially  in  excess  of 
the  percentage  of  Interests  which  do  entail 
such  liability.  The  percentage  of  interests 
which  are  transferable  Is  also  substantially 
In  excess  of  the  percentage  of  Interests  which 
are  not  transferable.  The  organization  there¬ 
fore  resembles  a  corporation  with  respect  to 
the  characteristics  of  continuity  of  life,  cen¬ 
tralized  management,  limited  liability,  and 
transferability  of  interests.  The  organization 
will  be  classified  as  an  association  for  all  pur¬ 
poses  of  the  Internal  Revenue  Code. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  of  this  paragraph,  except  that 
the  agreement  provides  that  the  holders  of 
a  majority  of  the  limited  Interests  may  vote 
to  continue  the  business  operations  of  the 
organization  In  the  event  of  a  dissolution  of 
the  organization  under  local  law  only  If  the 
dissolution  Is  not  caused  by  the  dissolution 
or  bankruptcy  of  M.  This  limitation  In  the 
agreement  shall  be  disregarded  since  M  may 
withdraw  from  the,  organization  prior  to  be¬ 
ing  formally  dissolved  under  state  law  or 


being  adjudicated  a  bankrupt  by  a  court  of 
competent  jiu'lsdiction  and  thereby  enable 
the  limited  members  to  vote  to  continue  the 
organization  by  electing  a  successor  general 
member.  The  agreement  of  the  members  fur¬ 
ther  provides  that  limited  members  who  wish 
to  withdraw  their  capital  prior  to  liquidation 
of  the  organization  may  do  so  only  If  the 
general  member  determines  that  the  with¬ 
drawal  will  not  jeopardize  the  status  or  the 
operations  of  the  organization.  Since  a  vote 
of  the  majority  of  the  limited  interests  to 
contlnuq,the  business  In  the  event  of  a  dis¬ 
solution  will  prevent  liquidation  of  the  or¬ 
ganization,  the  organization  resembles  a  cor¬ 
poration  with  respect  to  continuity  of  life. 
The  withdrawal  of  M's  capital  will  not  signif¬ 
icantly  Impair  the  continuation  of  the  busi¬ 
ness.  The  potential  withdrawal  of  capital  by 
limited  members  other  than  as  a  result  of  a 
dissolution  event  is  disregarded.  The  organi¬ 
zation  is  classified  as  an  association  for  all 
purposes  of  the  Internal  Revenue  Code  be¬ 
cause  it  resembles  a  corporation  with  respect 
to  continuity  of  life,  centralization  of  man¬ 
agement,  limited  liability,  and  transferability 
of  Interests. 

Example  (J).  As.sume  the  same  facts  as  in 
example  (1)  of  this  paragraph,  except  that 
the  agreement  provides  that  the  holders  of  a 
majority  of  the  limited  Interests  may  vote  to 
continue  the  business  operations  of  the  or¬ 
ganization  If  and  when  a  dissolution  of  the 
organization  occurs  under  local  law  but  that 
limited  members  voting  against  continua¬ 
tion  may  withdraw  their  capital  at  the  time 
of  the  vote.  In  this  situation,  almost  60  per¬ 
cent  of  the  capital  could  be  withdrawn  from 
the  organization  despite  the  majority  vote  to 
continue:  the  20  percent  Interest  of  M,  and 
the  minority  Interest  of  the  limited  members, 
which  could  be  close  to  40  percent.  The  with¬ 
drawal  of  almost  60  percent  of  the  organiza¬ 
tion's  capital  would  make  it  difficult  for  the 
organization  to  meet  its  obligations  under 
the  lease  and  would  thereby  significantly  im¬ 
pair  the  continuation  of  the  organization's 
mineral  exploration  business.  The  organiza¬ 
tion  therefore  does  not  resemble  a  corpora¬ 
tion  with  respect  to  continuity  of  life.  The 
organization  does,  however,  resemble  a  cor¬ 
poration  with  respect  to  the  characteristics 
of  centralization  of  management,  limited 
liability,  and  transferability  of  Interests. 
The  organization  will  be  classified  as  a  cor¬ 
poration  for  all  purposes  of  the  Internal 
Revenue  Code. 

Example  (4).  Assume  the  same  facts  as  in 
example  (1)  of  this  paragraph,  except  that 
M  owns  a  40  percent  Interest  in  the  organi¬ 
zation  and  that  the  limited  members  own  60 
percent  of  the  Interests.  The  continuation 
agreement  among  the  limited  members,  al¬ 
though  sufficient  to  preclude  liquidation  of 
the  organization,  does  not  establish  corporate 
resemblance  with  respect  to  continuity  of 
life  because  the  withdrawal  of  40  percent  of 
the  organization’s  capital  by  M  would  make 
it  difficult  for  the  organization  to  meet  its 
obligations  under  the  lease  and  would  there¬ 
by  significantly  impair  the  continuation  of 
the  organization’s  mineral  exploration  busi¬ 
ness.  M  is  not  considered  to  be  acting  pri¬ 
marily  in  a  representative  capacity  in  making 
management  decisions  since  M  owns  a  sub¬ 
stantial  interest  In  the  organization  and  the 
limited  members  have  no  power  to  remove 
M.  Because  the  percentage  of  limited  Inter¬ 
ests  Is  substailtially  in  excess  of  M’s  Interest, 
the  organization  resembles  a  corporation 
with  respect  to  the  characteristics  of  limited 
liability  and  transferability  of  Interests. 
Thus,  the  organization  resembles  a  corpora¬ 
tion  with  respect  to  two  of  the  four  charac¬ 
teristics  which  distinguish  corporations  from 
partnerships  but  not  with  respect  to  the 
other  two  such  characteristics.  Under  these 
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circumstances  It  is  necessary  to  examine 
more  closely  the  findings  with  respect  to  each 
of  the  characteristics  In  order  to  evaluate 
their  relative  Importance  In  determining  the 
overall  resemblance  of  the  organization  to  a 
corporation.  The  conclusion  that  thle  or¬ 
ganization  resembles  a  owporatlon  with  re¬ 
spect  to  limited  liability  and  transferability 
of  Interests  Is  based  upon  the  fact  that  the 
limited  members’  60  percent  Interest  Is  sub¬ 
stantially  In  exoess  of  the  general  member’s 
40  percent  interest. 

A  small  change  in  that  ratio  would  preclude 
finding  that  the  limited  Interests  are  sub¬ 
stantially  In  excess  of  the  general  Interests 
and  thereby  require  a  conclusicm  that  the 
organization  does  not  resemble  a  corporation 
with  respect  to  these  two  characteristics.  The 
finding  that  the  organization  does  not  re¬ 
semble  a  corporation  with  respect  to  con¬ 
tinuity  of  life  is  based  on  an  assessment  that 
the  withdrawal  of  40  percent  of  the  organi¬ 
zation’s  capital  would  significantly  impair 
the  continuation  of  the  business  of  the  or¬ 
ganization.  A  small  change  in  the  amount  of 
capital  that  could  be  withdrawn,  would  prob¬ 
ably  not  affect  this  assessment.  Similarly,  a 
small  change  in  the  size  of  M’s  Interest  in 
the  organization  would  not  affect  the  finding 
that  the  organization  does  not  resemble  a 
corporation  with  respect  to  centralized  man¬ 
agement  because  M  would  still  have  a  sub¬ 
stantial  interest.  In  this  case,  therefore,  the 
findings  that  are  more  susceptible  to  change 
are  those  that  show  corporate  resemblance. 
Under  these  circumstances,  the  organization 
does  not  bear  a  greater  overall  resemblance 
to  a  corporation  than  to  a  parnership.  Ac¬ 
cordingly,  it  will  be  classified  as  a  partner¬ 
ship  lor  all  purposes  of  the  Internal  Revenue 
Code. 

Example  (5).  Corporation  T,  which  has  a 
net  worth  of  $5,000,000,  forms  an  organization 
to  construct  and  sell  residential  condomini¬ 
um  units.  T  contributes  $675,000  to  the  orga¬ 
nization  and  becomes  Its  sole  general  mem¬ 
ber.  The  organization  obtains  an  additional 
$825,000  by  marketing  limited  Interests  In  a 
private  offering.  The  organization  has  a  stated 
life  of  25  years.  Ten  of  the  limited  members 
are  able  to  control  the  election  of  a  majority 
of  the  directors  of  T.  T  has  exclusive  control 
over  management  of  the  business  and  is  the 
only  member  personally  liable  for  claims 
against  the  organization.  The  interest  of  T 
may.  not  be  transferred,  but  the  limited  In¬ 
terests  are  freely  transferable.  T  can  be  re¬ 
moved  and  another  general  member  substi¬ 
tuted  on  the  vote  of  a  majority  of  the  lim¬ 
ited  interests.  This  organization,  in  which  T 
owns  a  45  percent  Interest  and  the  limited 
members  owns  the  remaining  55  percent,  has 
associates  and  Ls  engaged  in  business.  It  re¬ 
sembles  a  corporation  with  respect  to  con¬ 
tinuity  of  life  because  ten  limited  members 
own  a  controlling  interest  In  Corporation  T, 
the  sole  general  member.  Despite  its  substan¬ 
tial  Interest  in  the  organization,  T  is  con¬ 
sidered  to  be  acting  primarily  in  a  repre¬ 
sentative  capacity  because  it  can  be  removed 
by  the  holders  of  a  majority  of  the  limited  in¬ 
terests.  The  organization  therefore  resembles 
a  corporation  with  respect  to  centralized 
management. 

The  percentage  of  interests  in  the  organl- 
rat’on  which  do  not  entail  personal  liability 
and  which  are  transferable  is  not  substan¬ 
tially  in  excess  of  the  percentage  of  the  in¬ 
terests  which  do  entail  personal  liability  and 
vhich  are  not  transferable.  The  organization 
therefore  does  not  resemble  a  corporation 
r  ith  respect  to  the  characteristics  of  limited 
liability  and  transferability  of  Interests, 
'’’hus,  the  organization  resembles  a  corpora- 
1  ion  with  respect  to  two  of  the  four  charac¬ 
teristics  which  distinguish  corporations  from 
partnerships  but  not  with  respect  to  the 
other  two  such  characteristics.  Under  these 
circumstances  it  is  necessary  to  examine  more 


closely  the  findings  with  respect  to  each  of 
the  characteristics  in  OTfier  to  evaluate  their 
relative  importance  in  determining  the  over¬ 
all  resemblance  of  this  mganlzatlon  to  a  cor¬ 
poration.  A  small  change  in  the  ratio  of  the 
limited  interests  to  the  general  Interest  could 
lead  to  different  findings  with  respect  to  lim¬ 
ited  liability  and  transferability.  The  findings 
with  respect  to  continuity  of  life  and  cen¬ 
tralized  management,  however,  do  not  depend 
upon  that  ratio.  It  is  more  likely  that  the 
ratio  of  interests  will  change  than  that  the 
limited  members  that  control  T  would  allow 
control  to  pass  to  outsiders  or  that  the  agree¬ 
ment  of  the  members  would  be  amended  to 
preclude  removal  of  T.  In  this  case,  therefore, 
the  findings  that  are  more  susceptible  to 
change  are  those  that  indicate  lack  of  cor¬ 
porate  resemblance.  Under  these  circum¬ 
stances,  the  organization  bears  a  greater  over¬ 
all  resemblance  to  a  corporation  than  to  a 
partnership,  and  it  will  be  classified  as  an  as¬ 
sociation  for  all  purposes  of  the  Internal  Rev¬ 
enue  Code. 

Example  (6).  Corporation  L,  with  a  net 
worth  of  $2,000,000,  forms  an  organization  to 
Invest  in  mutual  funds  and  becomes  its  sole 
general  member.  L  contributes  $450,000  to 
the  organization.  The  organization  obtains 
an  additional  $550,000  by  selling  limited  in¬ 
terests  to  sixty  individiials  none  of  whom  is 
a  stockholder  in  L.  The  business  operations 
of  the  organization  are  to  continue  for  10 
years  unless  earlier  terminated  by  vote  of  the 
holders  of  51  percent  of  the  limited  Interests. 
The  owners  of  a  majority  of  the  limited  in¬ 
terests  may  vote  to  substitute  another  gen¬ 
eral  member  for  L  upion  its  withdrawal  and 
may  take  all  action  necessary  to  preclude 
liquidation  of  the  organization  under  local 
law.  Limited  members  may  not  withdraw 
their  investments  prior  to  liquidation.  L  has 
exclusive  control  over  management  of  the 
business  and  is  the  only  member  personally 
liable  lor  claims  against  the  organization. 
Under  the  terms  of  the  agreement,  limited 
members  may  not  substitute  other  persons  as 
limited  members  in  the  organization,  but 
they  may  assign  their  right  to  receive  a  share 
in  profits  and  the  return  of  capital  contribu- 
tions.  This  organization,  in  which  L  owns  a 
45  percent  Interest  and  the  limited  members 
own  65  percent  of  the  Interests,  has  associ¬ 
ates  and  Is  engaged  in  business.  The  organi¬ 
zation  is  considered  to  resemble  a  corpora¬ 
tion  with  respect  to  coiitinuity  of  life  be¬ 
cause  a  majority  of  the  limited  members  may 
take  whatever  action  is  necessary  under  local 
law  to  preclude  the  liquidation  of  the  or¬ 
ganization  ufHjn  the  withdrawal  of  L.  The 
withdrawal  by  L  of  45  percent  of  the  organi¬ 
zation’s  capital  will  not  significantly  impair 
the  continuation  of  the  business  because,  as 
an  organization  investing  only  in  mutual 
fund  companies  that  will  redeem  shares  upon 
request,  it  will  oontinue  its  operations  sub¬ 
stantially  as  before  the  withdrawal  of  L  but 
on  a  reduced  scale.  Because  L  has  a  substan¬ 
tial  interest  in  the  organization  and  may  not 
be  removed  by  limited  members,  the  organi¬ 
zation  does  not  resemble  a  corporation  with 
respect  to  centralization  of  management. 
Since  the  percentage  of  interests  in  the  or¬ 
ganization  which  do  not  entail  personal  lia¬ 
bility  is  not  substantially  in  excess  of  the 
percentage  of  Interests  which  do  entail  such 
liability,  the  organization  does  not  resemble 
a  corporation  with  respect  to  limited  liabil¬ 
ity.  As  a  practical  matter,  however,  there  is 
no  possibility  of  any  claim  against  the  or¬ 
ganization  resulting  from  its  passive  invest¬ 
ment  activities  for  an  amount  hi  excess  of 
the  capital  Invested.  Accordingly,  the  charac¬ 
teristic  of  limited  liability  Is  not  taken  into 
account  in  determining  the  overall  resem- 
blsmce  of  this  organization  to  a  corporation. 
The  limited  interests,  the  primary  attributes 
of  which  are  the  right  to  inemne  and  return 
of  capital  invested,  are  considered  transfer¬ 


able,  but  the  limited  interests  do  not  consti¬ 
tute  a  substantially  higher  percentage  of  the 
entire  interest  in  the  mganlzation  the 
general  interest,  which  is  not  transferable. 
Therefore,  the  organization  does  not  resem¬ 
ble  a  corporation  with  reflect  to  the  charac¬ 
teristic  of  transferability  of  Interests. 

The  organization  resembles  a  corporation 
with  reject  to  only  one  of  the  three  charac¬ 
teristics  relevant  undMr  these  facts  and 
therefore  will  be  classified  as  a  partnership 
for  all  purposes  of  the  Internal  Revenue 
Code. 

Example  (7).  Corporation  M,  which  has 
assets  of  $1,005,000,  forms  an  mganization  to 
produce  a  documentary  film  under  contract 
from  a  television  network.  All  production  and 
editing  is  expected  to  be  completed  within 
two  years,  and  the  organization  will  termi¬ 
nate  upon  delivery  of  the  film  to  the  network. 
M,  the  sole  general  member  of  the  organiza¬ 
tion,  contributes  $1,000,000  to  the  venture. 
The  organization  obtains  $1,000,000  in  addi¬ 
tional  contributions  from  limited  Investors 
who  possess  other  substantial  assets.  Two  of 
the  limited  investors  own  60  percent  of  the 
only  class  of  voting  stock  in  M.  M  is  to  have 
exclusive  control  over  the  management  of 
the  organization  and  is  the  only  member  per¬ 
sonally  liable  for  claims  against  the  organi¬ 
zation.  The  interests  of  the  limited  members 
are  freely  transferable,  but  the  interest  of 
M  may  not  be  transferred.  This  organization, 
in  which  M  owns  a  60  percent  inter¬ 
est  and  the  limited  members  own  a  50 
percent  interest,  has  associates  and  an  ob¬ 
jective  to  carry  on  business.  The  organiza¬ 
tion  resembles  a  corporation  with  respect  to 
c.ontlnuity  of  life  since  two  of  the  limited- 
members  own  a  controlling  interest  in  M. 
The  organization  does  not  resemble  a  cor¬ 
poration  with  respect  to  centralization  of 
management  because  M  owns  a  substantial 
interest  and  is  not  subject  to  removal  by  the 
limited  members.  Since  M,  the  only  person¬ 
ally  liable  member,  has  no  significant  assets 
other  than  those  Invested  in  this  organiza¬ 
tion,  no  member  of  the  organization  is  sub¬ 
ject  to  substantial  risk  of  loss  as  to  as.sets 
not  Invested  In  the  organization.  The  other 
assets  of  the  limited  investors  are  protected 
from  creditors  of  the  organization,  and  con¬ 
sequently  the  organization  resembles  a  cor¬ 
poration  with  respect  to  the  characteristic 
of  limited  liability.  The  percentage  of  inter¬ 
ests  in  the  organization  that  are  transfer.%- 
ble  is  not  substantially  in  excess  of  the  per¬ 
centage  of  interests  that  are  not  transfera¬ 
ble.  Accordingly,  the  organization  does  not 
resemble  a  corporation  with  respect  to  the 
characteristic  of  transferability  of  interests. 
The  organization  resembles  a  corporation 
with  respect  to  two  of  the  four  characteris¬ 
tics  which  distinguish  corporations  from 
partnerships,  but  not  with  reject  to  the 
other  two  such  characteristics.  Under  these 
circumstances  It  is  necessary  to  ex.imine 
more  closely  the  findings  with  respect  to  e.ich 
of  the  characteristics  in  order  to  evaluate 
their  relative  importance  in  determining  the 
overall  resemblance  of  this  organization  to 
a  corporation.  None  of  these  findings  is  likely 
to  differ  as  a  result  of  any  small  change  in 
the  situation.  The  finding  of  corporate  re¬ 
semblance  with  respect  to  continuity  of  life, 
however,  is  not  as  important  as  the  other 
findings  because  the  anticipated  life  of  this 
organization  is  less  than  two  years.  The  or¬ 
ganization  will  be  classified  as  a  partnership 
for  all  purp-;ses  of  the  Internal  Revenue 
Code. 

Example  (8).  Fifty  individuals  form  an 
organization  to  purchase  construction  equip¬ 
ment  and  lease  it  to  building  contractors. 
Each  individual  has  a  two  percent  interest  in 
the  organization.  The  organization  is  to  con¬ 
tinue  for  ten  years  unless  earlier  terminated 
by  vote  of  the  holders  of  a  majority  interest. 
The  members  have  agreed  that  no  member 
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may  withdraw  capital  from  the  organization 
until  it  Is  llqtildated.  Although  any  member 
may  withdraw  and  cause  a  dissolution  of  the 
organization,  the  remaining  members  have 
the  power  under  local  law  to  reconstitute  the 
organization  and  prevent  liquidation.  An  ex¬ 
ecutive  committee  of  seven  members  malce 
the  management  decisions  for  the  organiza¬ 
tion.  All  members  of  the  organization  are 
personally  liable  for  claims  against  the  or¬ 
ganization,  but  the  organization  finances  its 
equipment  purchases  on  a  nonrecourse  basis 
and  always  obtains  Insurance  against  the  cus¬ 
tomary  risks  associated  with  equipment  leas¬ 
ing.  The  organization  has  also  borrowed 
$1,000,000  which  is  deposited  In  a  long-term 
bank  accoimt  and  not  tised  for  business  pur¬ 
poses.  A  member  may  not  transfer  an  inter¬ 
est  In  the  organization  without  the  consent 
of  all  other  members.  This  organization  has 
associates  and  an  objective  to  carry  on  busi¬ 
ness.  The  organization  resembles  a  corpora¬ 
tion  with  respect  to  continuity  of  life  be¬ 
cause  In  the  event  of  a  dissolution  of  the 
organization  the  remaining  members  have 
the  power  to  reconstitute  it  and  prevent  liq¬ 
uidation.  No  member  may  withdraw  capital 
from  the  organization  prior  to  its  liquidation. 
The  organization  resembles  a  corporation 
with  respect  to  centralized  management  since 
the  managing  members  own  in  the  aggregate 
only  a  14  percent  Interest  in  the  Oiganlza- 
tion  and  thus  are  acting  primarily  in  a  repre¬ 
sentative  ciq>acity.  The  organization  also  re¬ 
sembles  a  corporation  with  respect  to  limited 
liability  since  its  principal  activity  is  the  ac¬ 
quisition  and  leasing  of  property,  that  activ¬ 
ity  is  principally  financed  by  loans  with  re¬ 
spect  to  which  no  member  of  the  organiza¬ 
tion  is  personally  liable,  and  the  organization 
has  obtained  Insurance  against  the  ctistom- 
ary  risks  associated  with  equipment  leasing. 
The  fact  that  the  organization  borrows  fiur- 
ther  funds  not  used  In  ordinary  business  (it¬ 
erations  is  not  taken  into  accoxmt  in  deter¬ 
mining  whether  any  member  is  subject  to 
any  substantial  risk  of  loss  as  to  assets  not 
invested  in  the  organization.  The  organiza¬ 
tion  does  not  resemble  a  corporation  with 
respect  to  transferability  of  interests.  The 
organization  resembles  a  (K>rporatlon  with 
respect  to  three  of  the  four  characteristics 
that  distinguish  corporations  from  partner¬ 
ships.  The  organization  will  be  classified  as 
an  association  for  all  purposes  of  the  Internal 
Revenue  Code. 

Example  (9).  A  group  of  one  hundred  ac¬ 
countants  form  an  (M'ganization  to  furnish 
accounting  services  to  the  public  tor  profit. 
Although  the  death,  insanity,  bankruptcy, 
withdrawal  or  expulsion  of  any  member  at 
any  time  may  cause  a  dissolution  of  the  c^- 
ganization,  the  members  have  agreed  that  in 
the  event  of  any  such  dissolution  the  re¬ 
maining  members  will  immediately  recon¬ 
stitute  the  organization  and  thus  avoid  any 
interruption  of  its  business.  Under  l(x:al  law, 
the  remaining  members  have  the  power  to 
preclude  liquidation  of  the  organization.  A 
managing  committee  of  five  members,  who 
are  subject  to  removal  by  vote  of  the  other 
members,  make  all  management  decisions 
for  the  organization.  All  members  of  the  or¬ 
ganization  are  personally  liable  for  claims 
against  the  organization.  A  member  may  not 
transfer  an  interest  in  the  organization 
without  the  consent  of  all  other  members. 
This  organization  has  associates  and  an  ob¬ 
jective  to  carry  on  business  for  profit.  The 
organization  resembles  a  corporation  with 
respect  to  continuity  of  life  because  the 
members  have  agreed  to  reconstitute  it 
whenever  necessary,  and  the  withdrawal  of 
capital  by  members  separating  from  the  or¬ 
ganization,  the  only  members  entitled  to 
withdraw  capital  as  a  result  of  a  dissolution 
event,  will  not  significantly  Impair  the  con¬ 
tinued  operation  of  this  accounting  services 


organization.  The  organzation  resembles  a 
corporation  with  respect  to  centralized  man¬ 
agement  since  those  empowered  to  make 
management  decisions  iu*e  subject  to  re¬ 
moval  on  the  vote  of  members  not  partici¬ 
pating  in  management.  Ihe  organization 
does  not  resemble  a  corporation  with  respect 
to  the  characteristics  of  limited  liability  and 
transferability  of  interests.  The  organization 
resembles  a  corporation  with  respect  to  two 
of  the  four  characteristics  which  distinguish 
corporations  from  partnerships,  but  not  with 
respect  to  the  other  two  such  characteristics. 
Under  these  circumstances  it  is  necessary  to 
examine  more  closely  the  findings  with  re¬ 
spect  to  each  of  the  characteristics  in  order 
to  evaluate  their  relative  importance  in  de¬ 
termining  the  overall  resemblance  of  the  or¬ 
ganization  to  a  corporation.  None  of  these 
flndinga  is  likely  to  be  affected  by  any  small 
change  in  the  situation.  Becatise  of  the  risk 
of  extremely  high  malpractice  claims  and 
the  impracticability  of  attempting  to  Insure 
fully  against  such  claims,  however,  the  lack 
of  re.vemblance  to  a  corporation  with  respect 
to  limited  liability  is  especially  important 
Ir  classifying  this  organization.  The  organi¬ 
zation  will  be  classified  as  a  partnership  for 
all  purposes  of  the  Internal  Revenue  Code. 

§  301.7701-3  [.4nicnded] 

Par.  4.  Paragraph  (b)  of  §  301.7701-S 
Is  amended  by  deleting  the  heading  **(1) 
In  general”  and  by  deleting  pcungraph 
(b)(2). 

IFR  Doc.76-38491  PUed  12-30-76;  12:18  pmj 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFR  Part  85] 

IFRL  668-2] 

EMISSION  CONTROL  PRODUCTION 
WARRANTY 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  com¬ 
ments  to  the  Advance  Notice  of  Proposed 
Rulemaking,  published  Tuesday,  Novem¬ 
ber  16, 1976  (41  FR  50566) ,  regarding  the 
coverage  of  Section  207(a)  of  the  Clean 
Air  Act  (the  emission  control  produc¬ 
tion  warranty)  for  light  duty  vehicles 
and  light  duty  trucks. 

Requests  for  extension  of  time  have 
been  submitted  by  Ford  Motor  Company, 
and  the  Automotive  Parts  and  Accessories 
Association  (APAA) .  Ford  requested  that 
the  comment  period  be  extended  to  Feb¬ 
ruary  16,  1977,  due  to  the  time  required 
to  obtain  the  extensive  economic  data 
requested  by  the  Advance  Notice.  The 
APAA  requested  a  60  day  extension  due 
to  the  significance  and  complexity  of  the 
subject  matter  of  the  Advance  Notice. 

Although  it  is  recogniztd  that  the  Ad¬ 
vance  Notice  raises  several  complex  is¬ 
sues  and,  in  some  sections,  requests  de¬ 
tailed  information,  the  Environmental 
Protection  Agency  believes  that  a  45  day 
extension  should  be  adequate  for  most 
commentators.  Accordingly,  the  com¬ 
ment  period  is  hereby  extended  to  March 
3. 1977. 

Dated;  December  28, 1976. 

Norman  D.  Shutler, 

Acting  Assistant  Administrator 
for  Enforcement  (EN-329) . 

[FR  Doc.77-295  Filed  l-4-77;8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 
[40CFR  Part  1516] 

PRIVACY  ACT  OF  1974 
Proposed  Implementation 
The  following  proposed  regulations, 
drafted  in  accordance  with  section  (f) 
of  5  U.S.C.  552a,  the  Privacy  Act  of  1974, 
are  hereby  offered  for  public  comment. 
Interested  parties  should  submit  com¬ 
ments  on  or  before  February  4,  1977. 
Comments  should  be  addressed  to  the 
Office  of  the  General  Counsel,  Coimcil  on 
Environmental  Quality,  722  Jackson 
Place,  NW.,  WashingtCHi,  D.C.  20006. 

Signed  this  29th  day  of  December  1976, 
by 

David  W.  Tunderman, 

Acting  General  Counsel. 

It  Is  proposed  to  a,dd  the  following  Part 
1516  to  Title  40  of  the  CFR: 

PART  1516— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

1616.1  Purpose  and  scope. 

1516.2  Definitions. 

1516.3  Procedures  for  requests  pertaining 

to  individual  records  In  a  record 

system. 

1516.4  Tlmee,  places,  and  requirements  for 

the  identification  of  the  individ¬ 
ual  making  a  request. 

1516.6  Disclosure  of  requested  information 
to  the  Individual. 

1516.6  Bequest  for  correction  or  amen'.:- 

ment  to  the  record. 

1616.7  Agency  review  of  request  for  correc¬ 

tion  or  amendment  of  the  re<x>rd. 
1516A  Appeal  of  an  initial  adverse  agency 
^termination  on  correction  or 
amendment  of  the  record. 

1616.9  Disclosure  of  re(x>rd  to  a  person 

other  than  the  individual  to 
whom  the  record  pertains. 

1516.10  Fees. 

AuTHoanTr:  5  UA.C.  552a:  Pub.  L.  93  579. 
§  1516.1  Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  Council 
on  Environmental  Quality  (hereafter 
known  as  the  Council)  maintains  a  sys¬ 
tem  of  records  which  Includes  a  record 
pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 
§  1516.2  Dofinitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence; 

(b)  The  term  “maintain”  means  main¬ 
tain,  collect,  use  or  disseminate; 

(c)  The  term  “record”  means  any  item 
or  collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Council  (including,  but  not  lim¬ 
ited  to,  his  or  her  employment  history, 
payroll  information,  and  financial  trans¬ 
actions),  and  that  contains  his  or  her 
name,  or  an  identifying  number,  sjrmbol. 
or  other  identifying  particular  assigned 
to  the  individual  such  as  a  social  secu- 
riity  number; 
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(d)  The  term  “system  of  records” 
means  a  group  of  any  records  imder  the 
control  of  the  Council  from  which  infor¬ 
mation  is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num¬ 
ber,  symbol,  or  other  identifjring  par¬ 
ticular  assigned  to  the  individual;  and 

(e)  The  term  “routine  use”  means  with 
respect  to  the  disclosure  of  a  record,  the 
use  of  such  record  for  a  purpose  which 
is  compatible  with  the  purpose  for  which 
it  was  collected. 

§  1516.3  Procedures  for  requests  for 
access  to  individual  records  in  a 
record  system. 

An  individual  shall  submit  a  written 
request  to  the  Administrative  OflBcer  of 
the  Council  to  determine  if  a  system  of 
records  named  by  the  individual  contains 
a  record  pertaining  to  the  individual.  The 
individual  shall  submit  a  written  request 
to  the  Administrative  OfiBcer  of  the 
Council  which  states  the  individual’s  de¬ 
sire  to  review  his  or  her  record.  The  Ad¬ 
ministrative  Officer  of  the  Council  is 
available  to  answer  questions  regarding 
these  regulations  and  to  provide  assist¬ 
ance  in  locating  records  in  the  Council’s 
system  of  records. 

§  1516.4  Times,  places,  and  require¬ 
ments  for  the  identification  of  the 
individual  making  a  request. 

An  individual  making  a  request  to  the 
Administrative  Officer  of  the  Council 
pursuant  to  Section  1516.3  shall  present 
the  request  at  the  Coimcil’s  office,  722 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006,  on  any  business  day  between  the 
hours  of  9  a.m.  and  5  p.m.  and  should  be 
prepared  to  identify  himself  by  signature. 
Requests  will  also  be  accepted  In  writing 
if  mailed  to  the  Covmcil’s  offices  and 
signed  by  the  requester. 

§  1516.5  Access  to  requested  informa¬ 
tion  to  the  individual. 

The  individual  may  submit  a  request  to 
the  Administrative  Officer  of  the  Council 
which  states  the  individual’s  desire  to 
correct  or  to  amend  his  or  her  record. 
This  request  must  be  made  in  accordance 
with  the  procedures  of  §  1516.4  and  shall 
describe  in  detail  the  change  which  is 
requested. 

§  1516.7  Agency  review  of  request  for 
correction  or  amendment  of  the 
record. 

Within  ten  working  days  of  the  receipt 
of  a  request  to  correct  or  to  amend  a 
record,  the  Administrative  Officer  of  the 
Council  will  acknowledge  in  writing  such 
receipt  and  promptly  either — 

(a)  Make  any  correction  or  amend¬ 
ment  of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele¬ 
vant,  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  amend  the  record  in 
accordance  with  the  request,  the  reason 
for  the  refusal,  and  the  procedure  estab¬ 
lished  by  the  Council  for  the  individual 
to  request  a  review  of  that  refusal. 


§  1516.8  Appeal  of  the  initial  adverse 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  individual  may  appeal  refusal  by 
the  Administrative  Officer  of  the  Council 
to  correct  or  to  amend  his  or  her  record 
by  submitting  a  request  for  a  review  of 
such  refusal  to  the  General  Counsel, 
Council  on  Environmental  Quality,  722 
Jackson  Place,  N.W„  Washington.  D.C. 
20006.  'The  General  Counsel  shall,  not 
later  than  thirty  working  days  from  the 
date  on  which  the  individual  requests 
such  a  review,  complete  such  review  and 
make  a  final  determination  unless,  for 
good  cause  shown,  the  General  Coimsel 
extends  such  thirty  day  period.  If,  after 
his  or  her  review,  the  General  Counsel 
also  refuses  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  individual  may  file  with  the  Council 
a  concise  statement  setting  forth  the 
resisons  for  his  or  her  disagreement  with 
the  General  Counsel’s  decision  and  may 
seek  Judicial  relief  imder  5  U.S.C.  552a 
(g)(1)(A). 

§  1516.9  Disclosure  of  a  record  to  a  per¬ 
son  other  than  the  individual  to 
whom  the  record  pertains. 

’The  Council  will  not  disclose  a  record 
to  any  individual  other  than  to  the  indi¬ 
vidual  to  whom  the  record  pertains  with¬ 
out  receiving  the  prior  written  consent  of 
the  individual  to  whom  the  record  per¬ 
tains,  unless  the  disclosure  either  has 
been  listed  as  a  “routine  use”  in  the 
Council’s  notices  of  its  systems  of  records 
or  falls  within  the  special  conditions  of 
disclosure  set  forth  in  Section  3  of  the 
Privacy  Act  of  1974. 

§  1516.10  Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  the  record,  in  advance  of 
receipt  of  the  pages. 

IFB  Doc.77-a65  FUed  1-4-77:8:46  am| 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[43CFR  Part  3800] 

SURFACE  MANAGEMENT  OF  PUBLIC 
LAND  UNDER  U.S.  MINING  LAWS 

Proposed  Procedures  To  Minimize  Adverse 
Environmerrtal  Impacts;  Extension  of 
Time  for  Comments 

In  a  proposed  rulemaking  notice  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6,  1976  (41  FR  53428),  the  De¬ 
partment  of  the  Interior  published  pro¬ 
posed  regulations  providing  rules  and 
procedures  to  minimize  adverse  environ¬ 
mental  impacts  on  the  surface  resources 
of  public  domain  and  other  lands  from 
operations  authorized  by  the  United 
States  mining  laws  (30  U.S.C.  22-54) .  In 
that  notice,  comments  were  requested  by 
January  5,  1977.  It  has  now  been  deter¬ 
mined  to  extend  the  comment  period  by 
30  days.  Conunents  received  on  or  before 


February  4,  1977,  will  be  considered  be¬ 
fore  final  action  is  taken  on  the  proposed 
regulations. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 
December  30, 1976. 

IPR  Doc.77-343  FUed  1-4-77:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 
[45CFR  Part  1480] 

ORGANIZATIONAL  PROCESSES  IN 
EDUCATION 

Proposed  Research  Grants  Program 

The  Director  of  the  National  Institute 
of  Ekiucation  (NIE) ,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  issue  the  following 
regulation  governing  a  discretionary 
grant  program  for  research  on  organiza¬ 
tional  processes  in  education.  The  au¬ 
thority  for  the  regulation  is  Action  405 
of  the  General  Education  Provisions  Act, 
as  amended  (20  U.S.C.  1221e). 

The  legislation  establishing  the  Insti¬ 
tute  declares  it  a  policy  of  the  United 
States  to  provide  to  every  person  an  equal 
opportunity  to  receive  an  education  of 
hi^  quality  regardless  of  race,  color, 
religion,  sex.  national  origin,  or  social 
class.  While  the  Congress  recognizes  that 
the  direction  of  the  education  system 
towards  this  goal  remains  primarily  the 
responsibility  of  State  and  local  gov¬ 
ernments.  the  Federal  Government  has 
a  clear  responsibility  to  provide  leader¬ 
ship  in  the  conduct  and  support  of  scien¬ 
tific  inquiry  into  the  educational  process. 

NIE  is  charged  by  its  enabling  statute 
with  the  responsibility  to  improve  Amer¬ 
ican  education  through:  helping  to  solve 
or  alleviate  the  problems  and  achieve  the 
objectives  of  American  education;  ad¬ 
vancing  the  practice  of  education  as  an 
art,  science,  and  profession;  strengthen¬ 
ing  the  scientific  and  technological 
foundations  of  eduaction;  and  building 
an  effective  educational  research  and 
development  system.  The  NIE  has  car¬ 
ried  out  these  mandates  through  con¬ 
tracts  and  grants  to  a  wide,  varietur  of 
non-Federal  groups  and  individuals,  in 
support  of  education-related  research 
and  development 

The  National  Council  on  Educational 
Research,  established  by  the  Congress  to 
develop  general  policy  for  the  NIE,  iden¬ 
tified  as  one  priority  for  the  Institute  the 
improvement  of  schools’  and  school  dis¬ 
tricts’  capacities  for  problem-solving. 
That  Is,  develcmment  or  discovery  of  bet¬ 
ter  ways  in  which  schools  and  school 
systems  can  define  their  own  problems, 
conceive  and  implement  solutions,  and 
assess  progress  towards  improved  orga¬ 
nizational  performance.  The  purpose  of 
the  research  grants  program  proposed 
in  this  notice  is  to  support  studies  of  how 
elementary  and  secondary  schools  and 
school  districts  carry  out  essential  tasks 
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of  any  organization,  such  as  setting 
goals,  finding  resources,  assigning  work, 
identifying  and  solving  problems,  moni¬ 
toring  performance,  and  adapting  to 
changing  times.  How  well  these  organi¬ 
zational  activities  are  carried  out  may  be 
very  important  in  determining  the  qual¬ 
ity  of  education  received  by  young  peo¬ 
ple  in  school.  Considerable  research  has 
been  done  on  organizational  behavior  in 
business  firms,  and  in  national,  state, 
and  local  governments;  less  is  known 
about  how  educational  organizations 
work,  and  about  the  connection  between 
organizational  activities  and  educational 
results.  The  NIE  therefore  will  estab¬ 
lish.  under  these  proposed  rules,  a  con¬ 
tinuing  Program  of  Research  Grants  on 
Organizational  Processes  in  Education, 
to  support  basic  studies  of  this  field.  As 
knowledge  of  schools’  and  school  dis¬ 
tricts’  organizational  behavior  grows, 
policy-makers  and  professional  educa¬ 
tors  will  have  better  tools  for  analj^ing 
the  administration  and  management  of 
elementary  and  secondary  schools,  and 
better  ideas  for  their  improvement. 

The  program  of  research  grants  de¬ 
scribed  in  this  notice  is  the  third  to  be 
established  recently  by  NIE.  The  other 
two  are  In  the  areas  of  Basic  Skills  and 
Eiducation  and  Work.  Pinal  rules  for 
these  were  published  in  the  Federal  Reg¬ 
ister  September  28,  1976,  at  41  FR  42661 
and  41  PR  42663  respectively.  (These  will 
be  codified  sis  45  CPR  Parts  1451  stnd 
1470.)  Research  grant  competitions  were 
also  held  by  the  Institute  in  other  fields 
in  1973  and  1974,  tmder  rules  set  out  in 
45  CPR  1450.  The  regulations  for  each 
of  these  prior  efforts  have  been  reviewed 
for  their  effectiveness  in  aiding  the  In¬ 
stitute  to  reach  its  research  objectives, 
and  have  generally  been  followed  in  de¬ 
veloping  the  following  regulations. 

The  program  of  research  grsints  to 
which  this  proposed  regulation  applies 
is  the  result  of  extensive  new  planning  as 
well.  The  Institute’s  policy-making 
board,  the  National  Council  on  Educa¬ 
tional  Research,  has  consistently  en¬ 
dorsed  allocation  of  substantial  resources 
to  basic  research  relevant  to  the  Insti¬ 
tute’s  live  priority  areas  (Basic  Skills; 
Finance.  Productivity,  and  Mam^ement; 
Education  Equity;  Education  and  Wm^; 
and  Dissemination).  To  implement  this 
policy,  NIE  has  consulted  extensively 
with  scholars,  education  professionals, 
parents,  and  others  to  build  agendas  of 
needed  research.  In  the  area  of  research 
on  schools  SIS  organizations,  sind  their  ca¬ 
pacities  for  problem-solving,  over  a  pe¬ 
riod  of  a  year  NIE  held  seven  meetings  of 
scholars,  educationsd  leaders,  teachers, 
and  others  in  different  regions  of  the 
coimtry  to  discuss  prepared  papers  and 
to  solicit  comments  on  possible  aresus  for 
further  research.  Funds  for  a  program  of 
research  in  this  Held  were  requested  in 
the  agency’s  budget,  and  the  plans  were 
reviewed  at  that  early  stage  by  both  the 
National  Council  and  a  special  group  of 
external,  non-Federal  advisers  to  the  Di¬ 
rector  which  reviewed  the  whole  NIE 
program.  Printed  program  plans  have 
been  circulated  to  a  broad  audience  with 
an  invitation  to  comment. 


NIE  staff  have  met  with  staff  at  the 
National  Institute  of  Mental  Health  and 
the  National  Science  Foundation,  to 
gather  ideas  about  research  grant  ad¬ 
ministration  and  ways  of  meeting  cm- 
rent  public  concerns  about  research 
funding  processes.  A  number  of  Individ¬ 
ual  scholars  and  practitioners  in  the  area 
of  management  and  education  have  re¬ 
cently  been  asked  to  give  comments  on 
the  specific  proposed  research  grant 
competition,  and  on  how  it  might  be  de¬ 
signed  in  order  to  attract  the  most 
qualified  and  talented  persons  to  carry 
out  the  needed  research.  Thus  the  re¬ 
search  grant  program  outlined  in  the 
proposed  rules  has  been  planned  by 
drawing  on  the  experience  of  the  In¬ 
stitute,  other  parts  of  the  Department, 
other  Federal  agencies,  and  by  soliciting 
extensive  public  discussion  and  comment. 

Public  involvement  with  the  program 
of  research  set  forth  in  these  rules  will 
continue.  The  Director  of  NIE  is  author¬ 
ized  to  employ  consultants  to  advise  on 
the  merits  of  research  proposals,  and  the 
NIE  Director  will  exercise  that  option  in 
the  case  of  this  program  by  aprwintmg  a 
chartered  Federal  Advisory  Committee 
of  members  of  the  public  to  assist  in  re¬ 
viewing  proposals. 

Under  the  proposed  regulation,  grants 
(other  than  small  grants  described  be¬ 
low)  will  be  awarded  for  research  proj¬ 
ects  up  to  three  years  long.  An  applicant 
for  a  grant  (other  than  a  small  grant) 
must  first  submit  a  preliminary  proposal, 
and  then  submit  a  full  proposal  upon 
receipt  of  NIE  comments  on  the  prelimi¬ 
nary  proposal.  'The  consideration  of  a 
preliminary  proposal  prior  to  submission 
of  a  full  proposal  is  intended  to  enhance 
the  acceptability  of  a  full  proposal  and  to 
discourage  submission  of  a  proposal  hav¬ 
ing  little  chance  of  award. 

A  small  grant  opportunity  is  also  pro¬ 
posed  in  these  rules,  for  which  the  maxi¬ 
mum  award  would  be  $7500  plus  indirect 
costs  (except  in  the  case  of  a  small  grant 
to  an  individual  luiaffillated  with  an  in¬ 
stitution,  in  which  case  the  NIE  will  not 
award  Indirect  costs  but  will  reimburse 
reasonable  general  and  administrative 
expenses  associated  with  and  directly  re¬ 
lated  to  the  administration  of  the  small 
grant).  Small  grants  are  for  support  of 
the  same  types  of  research  activities  and 
objectives  as  other  gitmts  In  this  pro¬ 
gram,  and  are  not  reviewed  or  admin¬ 
istered  in  any  way  different  from  other 
grants  except  that  (1)  the  application 
process  involves  a  single  proposal  of 
limited  length,  and  (2)  project  duration 
must  be  twelve  months  or  less.  The  pur¬ 
pose  of  the  smsill  grrant  segment  of  the 
program  is  to  offer  easier  access  to  mod¬ 
est  research  support. 

Current  estimates  are  that  approxi¬ 
mately  $1.1  million  wUl  be  available  in 
Fiscal  Year  1977  for  projects  selected  for 
funding  in  this  proposed  program.  How¬ 
ever,  only  projects  evaluated  highly  on 
the  criteria  listed  in  this  regulation  will 
be  supported,  whether  or  not  the  re¬ 
sources  of  the  program  are  exhausted. 
Finther,  nothing  in  this  notice,  subse¬ 
quent  notices  of  closing  dates,  or  pro¬ 
gram  announcements  should  be  con¬ 


strued  as  committing  NIE  to  awarding 
any  specified  amount.  The  actual  funds 
obligated  for  grants  may  change  if,  in 
the  Director’s  judgment,  otherwise  quali¬ 
fied  applications  cannot  be  funded  (1) 
because  of  the  need  to  fimd  (or  to  reserve 
funds  for)  non-competing  continuations, 
contract  research,  or  in-house  research, 
or  (2)  because  of  possible  budget  or 
staffing  restrictions  which  may  be  im¬ 
posed  on  the  conduct  of  the  Program  of 
Research  Grants  on  Organization  Proc¬ 
esses  in  Education. 

It  is  currently  anticipated  that 
approximately  $100,000  of  the  $1.1  mil¬ 
lion  will  be  reserved  for  small  grants. 
Based  on  past  experience  with  field- 
initiated  research  in  the  NIE,  it  is  pro¬ 
jected  that  approximately  25-35  grants 
will  be  made  in  Fiscal  Year  1977,  in¬ 
cluding  approximately  15  small  grants. 

’The  total  amomit  allocated  to  small 
grants  may  be  increased  or  decreased  by 
the  Director,  based  on  the  merits  of  the 
small  grant  applications  received. 

Applications  will  be  accepted  through¬ 
out  the  fiscal  year.  It  is  expected  that 
applications  received  by  the  Institute  will 
be  reviewed  at  periodic  intervals  during 
the  fiscal  year.  Notices  of  closing  dates 
by  which  applications  must  reach  NIE  to 
be  included  in  each  review  will  be  pub¬ 
lished  in  the  Federal  Register.  An 
application  which  is  disapproved  in  a 
particular  review  will  be  returned  to  the 
applicant,  which  may.  if  it  so  chooses, 
refile  the  application  for  fimding  con¬ 
sideration  in  a  succeeding  review  cycle. 

To  implement  these  procedures,  it  is  ex¬ 
pected  that  a  reasonable  proportion  of 
funds  available  for  the  progrram  in  a 
fiscal  year  will  be  tentatively  allocated  to 
each  of  these  review  cycles,  but  the 
amoimt  of  fimds  awarded  in  any  partic¬ 
ular  review  cycle  may  vary  depending  on 
the  quality  of  applications  received  and 
the  amount  of  funds  requested  by  suc¬ 
cessful  applications. 

General  regulations  of  the  NIE  for  re¬ 
search  and  development  grants  are  pub¬ 
lished  as  45  CFR  Part  1400.  It  is  provided 
in  45  CFR  1400.2(b)  that  the  general 
regulations  will  be  supplemented  by  spe¬ 
cial  substantive  and  procedural  rules  and 
policies  for  particular  grant  programs. 

’This  notice  of  proposed  rulemaking  is 
made  In  accordance  with  that  provision. 

It  is  expected  that  this  regulation  will  be 
amended  from  time  to  time  to  in¬ 
corporate  future  priorities  of  the  Pro¬ 
gram  of  Research  Grants  on  Organiza¬ 
tional  Processes  in  Education. 

Application  forms  and  other  informa¬ 
tion  concerning  the  Program  of  Research 
Grants  on  Organizational  Processes  in 
Education  will  be  available  from  the  Re¬ 
search  Staff,  Group  on  School  Capacity 
for  Problem  Solving,  National  Institute 
of  Education,  MaU  Stop  4,  1200  19th  St., 
N.W.,  Washington,  D.C.  20208.  Telephone  | 
202-254-6090. 

Interested  parties  are  invited  to  submit 
comments,  suggestions,  objections,  or  in¬ 
quiries  regsu'dlng  the  proposed  rule  to 
Richard  Werksman,  Regulations  Officer, 
Office  of  Administration  and  Manage¬ 
ment.  Naticmal  Institute  of  Education. 
Room  639-B,  Mail  Stop  33,  1200  19th 
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Street,  N.W..  Washington,  D.C.  20208. 
Telephone  202-254-7924.  The  comment 
period  will  end  February  22,  1977.  Com¬ 
ments  received  in  response  to  this  notice 
will  be  available  for  public  inspection  in 
the  above  ofiBce  on  Monday  through  Fri¬ 
day  between  8  ajn.  and  4:30  pm. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.950,  Education  Research  and 
Development.) 

The  National  Institute  of  Education 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  In^tion  Impact 
Statement  under  Executive  Order  No. 
11821  and  OMB  Circular  A-107. 

Dated:  November  12, 1976. 

Harold  L.  Hodgkinson, 
Director,  National  Institute 
of  Education. 

Approved:  December  29. 1976. 

David  Mathews, 

Secretary  of  Health.  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu¬ 
lations  is  proposed  to  be  amended  by 
adding  to  Subchapter  B  of  Chapter  XIV, 
a  new  Part  1480,  reading  as  follows: 

PART  1480— PROGRAM  OF  RESEARCH 
GRANTS  ON  ORGANIZATIONAL  PROC¬ 
ESSES  IN  EDUCATION 


Sec. 

1480.1 

Scope. 

1480.2 

Purpose. 

1480.3 

Definitions. 

1480  4 

Applicant  eligibility. 

1480.5 

Eligible  research  projects. 

1480.6 

Ineligible  projects. 

1480.7 

Grants;  small  grants. 

1480.8 

Application  requirements. 

1480.9 

Review  procedures  and  evaluation 

1480.10 

criteria. 

Project  duration  and  budget. 

Authority:  Section  405,  General  Educa¬ 
tion  Provisions  Act,  as  amended  (20  U.S.C. 
1221e). 

§  1480.1  Scope. 

(a)  This  part  establishes  rules  govern¬ 
ing  the  submission  and  review  of  appli¬ 
cations  for  fimds  under  the  Pri^am  of 
Research  Grants  on  Organizational 
Processes  in  Education,  conducted  by  the 
National  Institute  of  Education  with 
funds  authorized  by  section  405  of  the 
General  Education  Provisions  Act. 

Cb)  Recipients  shall  administer  funds 
according  to  applicable  provisions  of 
Subchapter  A  of  this  chapter  (General 
Provisions  for  NIE  grants  relating  to  fis¬ 
cal,  administrative,  and  other  matters) , 
except  to  the  extent  that  such  provisions 
are  inconsistent  with,  or  expressly  made 
inapplicable  by,  the  provisions  in  this 
part. 

§  1480.2  Purpose. 

The  purpose  of  the  Program  of  Re¬ 
search  Grants  cm  Organizational  Proc¬ 
esses  in  EklucaUon  is  to  suiH>ort  studies 
of  how  elementary  and  secondary  schocds 
and  school  districts  (»ny  out  the  essen¬ 
tial  tasks  of  any  organization,  such  as 
setting  goals,  finding  resources,  assigning 
WQfk,  monitmlng  perfoimance,  identify¬ 


ing  and  solving  problems,  and  adapting 
to  changing  times. 

§  1480.3  Definitions. 

As  used  in  this  part: 

“Research”  includes  any  activity  de¬ 
signed  to  increase  or  ssmthesize  basic 
knowledge  about  one  or  more  processes 
or  conditions  relevant  to  imderstand- 
ing  elementary  and  secondary  school 
organizations  and  their  context. 

§  1480.4  Applicant  eligibility. 

.  (a)  A  college,  university,  state  or  local 
education  agency,  other  public  or  private 
agency,  organization,  group,  or  individ¬ 
ual  is  an  eligible  applicant 

(b)  An  application  from  a  for-profit 
organization  must  be  considered  as  an 
unsolicited  proposal  and,  if  successful, 
must  be  awarded  a  contract  rather  than 
a  grant.  An  application  from  a  for-profit 
organization  must  be  submitted  in  ac¬ 
cordance  with  criteria  specified  in  thi.s 
part  and  in  HEW  Procurement  Regula¬ 
tions,  Subpart  3-4.52  (41  CFR  Part  3-4) . 

§  1480.5  Eligible  research  projects. 

(a)  Research  funded  under  this  part 
must  be  designed  to  increase  dr  synthe¬ 
size  basic  knowledge  about  one  or  more 
organizational  processes,  or  the  barriers 
which  impede  or  prevent  these  processes, 
within  or  related  to  elemaitary  and  sec¬ 
ondary  schools.  Organizational  processes 
include  the  means  by  which  a  school  or 
larger  administrative  xmit  makes  basic 
policy  choices,  sets  goals,  recruits  and 
assigns  personnel,  chooses  and  imple¬ 
ments  courses  of  action,  allocates  re¬ 
sources,  establishes  organizational  forms 
and  structures,  gathers  and  processes  in¬ 
formation  on  performance,  and  takes 
corrective  actirni  based  on  such  evalua- 
tima.  Interaction  among  personnel  and 
among  organizational  units,  and  changes 
in  processes  and  interactions  writhin  the 
organization  over  time,  are  included. 

(b)  Research  funded  under  this  part 
must  be  designed  to  advance  knowledge 
of  basic  organizational  processes,  such 
as  those  examples  givai  in  paragraph 
(a)  of  this  section,  which  appear  espe¬ 
cially  important  to  imd^tanding  ele¬ 
mentary  and  secondary  schools.  Studies 
supported  under  this  program  may  have 
potential  relevance  to  other  kinds  of  or¬ 
ganizations,  but  must  aim  to  build  a 
body  of  data  and  theory  particularly 
useful  in  designing  and  managing  edu¬ 
cational  organizations. 

(c)  Increased  understanding  of  orga¬ 
nizational  processes  related  to  ele¬ 
mentary  and  secondary  schools  may  re¬ 
quire  study  of  other  organizations  such 
as  school  districts,  state  or  Federal 
agencies,  and  community  groups.  Stud¬ 
ies  supported  imder  this  program  may 
include  examination  of  other  relevant 
organizations,  to  the  extent  necessary  to 
carry  out  the  main  purpose  of  ad¬ 
vancing  knowledge  about  the  elementary 
and  secondary  school. 

(d)  Because  of  the  limited  funds 
available,  the  program  will  not  support 
large-scale  research  projects  which  re¬ 
quire  gathering  of  large  amounts  of  new 
data.  At  this  early  stage  of  development 


of  this  program,  the  Director  intends  to 
fund  a  variety  of  limited-scale  projects, 
including  but  not  limited  to  projects 
which  will  clarify  fundamental  con¬ 
cepts,  study  organizational  processes  in 
detail  in  a  few  settings,  or  reanalyze  ex¬ 
isting  data. 

(e)  A  research  project  may  be  carried 
out  using  any  research  process  or  ap¬ 
proach  consistent  with  the  provisions 
of  §  1480.6. 

§  1480.6  Ineligible  projects. 

A  project  whose  primary  purpose  is 
the  operation,  development,  demonstra¬ 
tion,  or  evaluation  of  specific  programs 
or  materials  is  not  elis^ble  for  support 
imder  this  part.  Examples  of  Ineli^ble 
projects  include: 

(a)  Operation  of  an  educational  pro¬ 
gram  in  any  elementary  or  secondary 
school,  postsecondary  institution,  or 
other  setting  or  agency. 

(b)  Improvement  of  an  educational 
program  through  the  implementation  of 
a  new  or  improved  instructional,  ad¬ 
ministrative,  or  managerial  procedure, 
technique,  material,  training,  or  piece  of 
equipment. 

(c)  Course  development  through  the 
production  of  a  new  curriculum  or  the 
improvement  of  an  existing  curriculum, 
including  the  preparation  of  new  in¬ 
structional  material  or  the  modification 
of  Instructional  material  already  in 
existence. 

(d)  Development  or  adaptation  in  an 
operational  setting  of  any  new  or  im¬ 
proved  instructional,  administrative,  or 
managerial  piocedure,  technique,  mate¬ 
rial,  training,  or  piece  of  equipment. 

(e)  A  demonstration  project  which 
shows,  exhibits,  describes,  or  explains  to 
others,  either  in  person  or  through  vari¬ 
ous  other  communication  media,  the 
procedure,  technique  and/or  material 
which  must  be  employed  in  the  execution 
of  a  new  or  modified  instructional  task, 
educational  program,  or  administrative 
or  management  process. 

(f )  Development  of  a  new  test  or  other 
instrument,  either  for  research  or  use  in 
educational  practice. 

(g)  Evaluation  of  the  effectiveness  of 
a  specific  program,  curriculum,  practice, 
administrative  or  management  activity, 
or  piece  of  equipment. 

§  1480.7  Grants;  small  grants. 

(a)  General.  Grants  and  small  grants 
will  be  awarded  imder  this  part.  The 
same  Umic  areas  for  investigation,  eligi- 
bihty  standards,  and  evaluaticm  criteria 
acply  to  all  awards  under  this  part.  A 
simplified  application  procedure  is  pro¬ 
vided  for  an  application  for  a  small 
grant,  as  provided  in  S  1480.8.  and  the 
duration  of  a  small  grant  award  is 
limited  to  twelve  months,  as  provided  in 
S  1480.10. 

(b)  Small  grants.  (1)  A  small  grant  is 
for  an  amoimt  not  to  exceed  $7500  plus 
Indirect  costs  (except  in  the  case  of  an 
individual  applicant  not  afiUiated  with 
any  institution,  in  which  case  the  NIE 
will  not  award  indirect  costs  but  will 
reimburse  reasonable  general  and  admin¬ 
istrative  expenses  associated  with  and 
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directly  related  to  the  administration  of 
the  small  grant).  In  order  to  achieve  a 
wide  distribution  of  funds  available  for 
small  grants,  the  Director  expects  that 
most  small  grants  will  be  for  projects 
with  direct  costs  of  about  $5000  or  less. 

(2)  While  no  restriction  exists  as  to 
type  of  project  eligible  for  small  grant 
support,  the  following  are  examples  of 
possible  projects  within  the  general  rules 
for  the  program:  initial  development  and 
testing  of  a  research  concept,  metaphor, 
or  procedme  before  design  of  a  larger  or 
longer  study;  review  and  synthesis  of 
research  findings,  methods,  trends,  or 
philosophies;  summary  or  secondary  an¬ 
alysis  of  a  concluded  program  of  re¬ 
search;  projects  by  investigators  who 
have  not  previously  had  any  type  of 
research  support. 

(c)  Grant  (.other  than  small  grants). 
A  grant  other  than  a  small  grant  is  for  an 
amount  in  excess  of  $7500  of  direct  costs. 

§  1480.8  Application  requirements. 

j(a)  General.  A  grant  imder  this  part 
will  be  awarded  only  upon  a  grant  ap¬ 
plication  submitted  to  the  Director.  An 
eligible  applicant  must  file  an  applica¬ 
tion  specifically  directed  to  either  the 
grant  or  small  grants  segment  of  the 
Program  of  Research  on  Organizational 
Processes  in  Education. 

(b)  Grants  (other  than  small  grants). 
An  applicant  for  a  grant  (other  than 
small  grant)  shall  comply  with  the  re¬ 
quirements  set  forth  in  this  paragraph. 

(1)  Preliminary  proposal.  An  applicant 
shall  submit  a  preliminary  proposal  for 
initial  review. 

(2)  Preliminary  proposal  format.  The 
preliminary  proposal  must  include; 

(i)  A  cover  sheet  executed  by  the  prin¬ 
cipal  investigator,  and  where  required 
by  the  applicant  institution,  by  an  in¬ 
dividual  authorized  to  execute  grant  ap¬ 
plications  for  the  institution,  indicating 
(A)  that  the  preliminary  proposal  is  sub¬ 
mitted  to  the  Program  of  Research 
Grants  on  Organizational  Processes  in 
Education,  National  Institute  of  Educa¬ 
tion;  (B)  the  title  of  the  study;  (C)  the 
name,  department,  institution,  address, 
and  telephone  number  of  each  principal 
investigator;  (D)  the  estimated  budget 
amount;  and  (E)  the  proposed  starting 
date  and  duration  of  the  project. 

(ii)  A  statement  preferably  not  ex¬ 
ceeding  five  typewritten  pages  summariz¬ 
ing  the  proposed  project,  including: 

(A)  Description  and  rationale.  A  de¬ 
scription  of  the  proposed  research,  its 
relation  to  what  is  already  known  and 
to  the  problems  of  American  education, 
and  the  importance  of  its  expected  addi¬ 
tion  to  knowledge. 

(B)  Procedures.  A  description  of  the 
procedures  to  be  followed  in  carrying  out 
the  research  including  where  appropriate 
such  concerns  as  sampling,  data  acquisi¬ 
tion;  instrumentation  and  data  analyses. 

(iii)  A  description  of  the  facilities  and 
arrangements  available  to  the  Investlga- 

'  tor  for  conducting  the  research.  Includ¬ 
ing  access  to  suitable  organizations  tixr 
study  purposes. 

(Iv)  A  vita  for  each  principal  investi¬ 
gator,  including  education,  applicable  ex¬ 
perience,  and  a  list  of  major  publications. 


(v»  An  estimated  budget  covering  di¬ 
rect  costs  (e.g.,  salaries  and  benefits, 
travel,  supplies  and  materials,  communi¬ 
cation,  services,  equipment)  and  indirect 
costs  proposed  to  be  charged  against  the 
grant. 

(3)  Full  proposal.  A  full  proposal  may 
only  be  submitted  by  an  applicant  who 
has  submitted  a  preliminary  proposal  in 
the  required  format,  and  whose  prelim¬ 
inary  proposal  has  been  reviewed  by  NIE. 
Information  concerning  the  strengths 
and  weaknesses  of  the  preliminary  pro¬ 
posal,  and  its  standing  relative  to  others 
reviewed,  will  be  returned  to  the  appli¬ 
cant,  and  may  be  used  in  preparation  of 
the  full  proposal. 

(4)  Full  proposal  format.  Pull  propo¬ 
sals  must  include  the  following  elements. 
Discussion  of  objectives  and  design,  as 
described  under  paragraphs  (b)  (4)  (iv) 
and  (V)  of  this  section  may  not  exceed 
49  pages. 

(i)  A  cover  sheet  executed  by  the  prin¬ 
cipal  investigator  and,  where  required  by 
the  applicant  institution,  by  an  individ¬ 
ual  authorized  to  execute  grant  applica¬ 
tions  for  the  institution,  indicating  (A) 
that  the  application  is  submitted  to  the 
Program  of  Research  Grants  on  Organi¬ 
zational  Processes  in  Education,  Nation¬ 
al  Institute  of  Education;  (B)  the  title  of 
the  study;  (C)  the  name,  department,  in¬ 
stitution,  address,  and  telephone  number 
of  each  principal  investigator:  (D)  the 
estimated  budget  amount;  and  (E)  the 
proposed  starting  date  and  duration  of 
the  project. 

(ii)  An  abstract  of  approximately  200- 
250  words  stating  clearly  the  objectives 
and  plans  of  the  proposed  research. 

(iii)  A  table  of  contents. 

(iv)  A  statement  of  research  objec¬ 
tives,  including  identification  of  the  prob¬ 
lem  or  issue  the  proposed  research  will 
contribute  to  solving,  the  anticipated 
contribution  of  the  research  to  that  solu¬ 
tion,  and  specific  questions  the  research 
will  address. 

(V)  A  research  design,  clearly  linked  to 
the  questions  the  study  will  try  to  an¬ 
swer.  The  scientific  or  technical  work  of 
the  project  and  methods  for  its  accom¬ 
plishment  must  be  stated  clearly.  A  dis¬ 
cussion  of  related  research  with  ap¬ 
propriate  citations  must  be  included  to 
show  that  investigators  are  thoroughly 
familiar  with  current  and  prior  research 
in  pertinent  fields.  Data  to  be  obtained 
and  analytic  methods  to  be  used  upon 
that  data  must  be  explained. 

(vi)  An  organization  and  management 
plan,  presenting  (A)  the  arrangements 
Intended  for  direction,  coordination,  and 
control  of  the  project;  (B)  the  roles,  re¬ 
sponsibilities,  and  project  time-commit¬ 
ments  of  proposed  staff;  (C)  a  schedule 
for  major  portions  of  multi-year  proj¬ 
ects;  (D)  explanation  of  any  subcon¬ 
tract  arrang^ent. 

(vil)  A  description  of  facilities  and  ar- 
rang^ents  available  for  the  research. 
If  new  data  are  proposed  to  be  collected, 
the  proposal  must  grive  evidence  of  access 
to  suitable  organizations  for  study  pur¬ 
poses.  Letters  of  agreement  to  partici¬ 
pate  must  be  included,  showing  that 
relevant  authorities  in  school  cm:  school- 
related  organizations  have  reviewed  the 


research  plans  and  agree  to  take  part 
willingly.  A  lengthy  and  complex  study 
which  could  place  special  burdens  on 
parts  of  the  education  emnmunity  may 
require  joint  planning  and  management 
of  the  entire  project.  A  proposal  for  such 
a  study  must  give  detailed  information 
to  allow  reviewers  to  judge  the  adequacy 
of  the  arrangement. 

(viii)  A  plan  for  the  dissemination  of 
the  research  findings,  including  methods 
for  reaching  researchers,  theorists,  and 
practicing  educators. 

(ix)  A  vita  and  bibliography  for  each 
professional  staff  person,  including  pro¬ 
fessional  background  and  employment  as 
w'ell  as  education,  a  chronological  list  of 
publications,  and  a  listing  of  prior  and 
current  research  support  for  each  in¬ 
dividual  including  requests  now  being 
considered  regardless  of  source. 

(x)  An  estimate  of  expenses  proposed 
to  be  charged  against  the  grant,  includ¬ 
ing  direct  costs  (e.g.,  salaries  and  bene¬ 
fits.  travel,  supplies  and  materials,  com¬ 
munication,  services,  equipment)  and 
indirect  costs.  The  proposed  budget  shall 
include  all  other  details  and  explana¬ 
tions,  and  shall  be  arranged  in  such  a 
form,  as  the  Director  may  request,  to 
allow  the  cost  analyses  and  other  re¬ 
views  called  for  by  Departmental  grant 
administration  policies. 

(c)  Small  grant  applications.  An  ap¬ 
plicant  for  a  small  grant  shall  submit  a 
proposal  including  all  the  elements  listed 
in  paragraph  (b)  (4)  of  this  section.  Dis¬ 
cussion  of  objectives  and  design,  as  de¬ 
scribed  in  paragraphs  (b)  (4)  (iv)  and 
(b)  (4)  (V)  of  this  section,  may  not  exceed 
eight  pages. 

(d)  Submission  of  applications.  All 
types  of  applications  for  support  imder 
this  part  (preliminary  and  full  grant 
proposals,  and  small  grant  proposals) 
must  be  submitted  in  twelve  copies,  to 
the  address  and  at  the  times  the  Direc¬ 
tor  shall  prescribe. 

§  1480.9  Review  procedures  and  evalu¬ 
ation  criteria. 

(a)  Revievo  cycle.  Applications  will  be 
accepted  throughout  the  fiscal  year.  Ap¬ 
plications  will  be  reviewed  at  periodic 
intervals  during  the  fiscal  year.  Notices 
of  closing  dates  by  which  applications 
must  recuih  NIE  to  be  included  in  each 
review  will  be  published  in  the  Federal 
Register.  An  application  for  a  grant 
(other  than  a  small  grant)  which  has 
been  disapproved  for  funding  in  one  re¬ 
view  may  be  revised  and  submitted  for 
consideration  in  any  later  cycle,  without 
sulxnission  of  another  preliminary  pro¬ 
posal.  Funds  available  to  the  program 
in  a  fiscal  year  will  be  tentatively  allo¬ 
cated  to  each  review  cycle.  But  the 
amount  of  funds  awarded  in  any  partic¬ 
ular  review  cycle  may  vary  depending  on 
the  quality  of  applications  received  and 
the  amount  of  funds  requested  by  the 
most  meritorious  applications. 

(b)  Revievo  procedures.  The  Director 
will  evaluate  each  application  through 
ofiQcers  and  employees  of  the  Institute 
and,  when  considered  advisable  by  the 
Director,  by  experts  or  consultants  the 
Director  determines  are  specially  quali¬ 
fied  in  the  areas  of  research  involved  in 
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the  project.  In  deciding  whether  or  not 
to  fund  an  application,  the  Director  may 
take  into  account  not  only  the  rating  of 
the  application’s  contents  by  officers  or 
employees  of  the  Institute  and  by  ex¬ 
perts  or  consultants,  but  also  any  other 
information  and  views  within  the  Insti¬ 
tute  or  provided  to  the  Institute  by  other 
Federal,  state,  or  local  officials  or  the 
public  which  bear  upon  the  evaluation 
criteria  described  in  paragraph  (d)  or 
which  are  expressly  required  or  per¬ 
mitted  to  be  taken  into  accoimt  by  stat¬ 
ute,  executive  order,  or  other  applicable 
regulation.  Only  the  Director,  or  a  desig¬ 
nee  who  shall  be  directly  responsible  to 
the  Director,  shall  take  final  action  on 
an  application. 

(c)  Review  of  preliminary  proposals. 
The  Director  will  review  each  prelimi¬ 
nary  proposal  using  the  criteria  listed 
in  paragraph  (d)  of  this  section.  The  Di¬ 
rector  will  notify  each  applicant  of  the 
approximate  ranking  of  the  preliminary 
proposal  among  those  reviewed,  and  any 
strength  or  weakness  found  during  the 
review.  An  applicant  whose  preliminary 
proposal  addresses  a  topic  outside  the 
area  of  this  program,  as  described  in 
§  1480.5,  or  involves  an  ineligible  re¬ 
search  procedure  as  described  in  §  1480.6, 
will  be  notified  after  the  initial  review, 
and  may  submit  a  full  proposal  with 
corrections.  Information  provided  from 
the  first  stage  of  review  is  intended  to 
assist  in  preparation  of  a  full  research 
proposal,  which  must  be  reviewed  on  its 
own  merits  in  the  second  stage.  Furnish¬ 
ing  of  comments  from  the  Initial  review 
shall  not  constitute  a  commitment  by  the 
Director  to  award  funds  to  a  project 
even  if  each  indicated  weakness  Is 
addressed. 

(d)  Evaluation  criteria.  The  Director 
shall  use  the  following  criteria  to  eval¬ 
uate  each  preliminary,  full,  and  small 
grant  proposal: 

(1)  Significance  of  the  proposed  re¬ 
search  for  American  education,  includ¬ 
ing  (i,)  importance  of  the  research  topic 
from  the  standpoint  of  basic  knowledge 
or  problems  of  American  education;  (li) 
likely  magnitude  of  the  addition  that  will 
be  made  to  knowledge  if  the  project  is 
successful,  including  the  generalizability 
of  the  resiilts. 

(2)  Quality  of  the  proposed  research 
project,  including  (i)  adequacy  of  the 
design,  methodology,  and  instrumenta¬ 
tion  where  appropriate;  (ii)  likelihood 
of  success  of  the  project;  and  (iii)  ex¬ 
tent  to  which  the  application  exhibits 


thorough  knowledge  of  portinent  pre¬ 
vious  work  and  relates  the  propxjsed  work 
to  it. 

(3)  Qualifications  aS  the  proposed 
principal  investigator  and  other  profes¬ 
sional  pjersonnel  as  evidenced  by:  (i)  ex¬ 
perience  and  previous  research  produc¬ 
tivity;  and  (ii)  quality  of  the  discussion 
and  analysis  in  the  application. 

(4)  Adequacy  of  the  facilities  and  ar¬ 
rangements  available  to  the  investigator 
to  conduct  the  pn^xeed  study,  including 
evidence  of  access  to  necessary  organiza¬ 
tions,  groups,  and  individuals  for  study 
purpxees  and  the  willingness  of  study 
pepulations  to  participate  in  the  pro- 
px)sed  research. 

(5)  Reasonableness  of  the  budget  for 
the  work  to  be  done  and  for  the  antici¬ 
pated  results. 

(6)  Whether  funding  the  propxised 
project  W'ould  contribute  to  <i)  a  diver¬ 
sity  of  projects  under  the  overall  program 
which  collectively  address  a  variety  of 
research  needs  in  the  area  oi  organiza¬ 
tional  processes  in  education;  (li)  other 
research  efforts  of  NIE;  or  (iii)  the  edu¬ 
cational  needs  and  interests  of  other 
Federal  agencies. 

(e)  Inapplicable  criteria.  Greneral  cri¬ 
teria  in  §  1403.10  of  this  chapter  do  not 
apply  to  applications  submitted  under 
this  part. 

(f )  Disposition  of  applications.  Follow¬ 
ing  the  review  of  an  application,  the  Di¬ 
rector  shall  either  (1)  approve  the  appli¬ 
cation  in  whole  or  in  part,  for  the  amoimt 
of  funds  and  subject  to  the  conditions  the 
Director  finds  aiHJropriate  for  the  com¬ 
pletion  of  the  approved  project;  (2)  dis¬ 
approve  the  application;  or  (3)  defer 
action  on  the  application. 

§  1480.10  Project  duration  and  budget. 

(a)  A  project  supported  by  a  grant  un¬ 
der  this  part  (other  than  a  small  grant) 
may  be  up  to  three  years  in  duration. 

(b)  A  project  supported  by  a  small 
grant  under  this  part  may  be  up  to  twelve 
months  in  duration. 

(c)  An  application  for  a  grant  (other 
than  a  small  grant)  which  proposes  a 
multi-year  project  shall  be  accompanied 
by  an  explanation  of  the  need  for  multi¬ 
year  support,  an  overview  of  the  objec¬ 
tives  and  activities  pr(xx>sed,  and  the 
budget  estimates  necessary  to  attain 
these  objectives  in  any  proposed  sub¬ 
sequent  years. 

(d)  If  the  application  for  a  grant 
(other  than  a  small  grant)  demonstrates 
to  the  Director’s  satisfaction  that  multi¬ 


year  support  is  needed  to  carry  out  tlie 
proposed  project,  the  Director  may  in 
the  Initial  notification  of  award  for  the 
project  (which  may  be  for  up  to  a  twelve 
month  period)  indicate  an  intention  to 
assist  the  project  on  an  appropriate 
multi-year  basis  through  continuation 
awards. 

(e)  A  continuation  award  may  be  made 
to  a  project  described  in  paragraph  <d) 
of  this  section,  subject  to  the  availability 
of  fvmds. 

(f)  An  application  for  a  continuation 
award  is  reviewed  on  a  non-competitive 
basis  to  determine: 

(1)  If  the  award  recipient  has  com¬ 
plied  with  award  terms  and  conditions, 
the  General  Education  Provisions  Act, 
and  any  applicable  regulation;  and 

(2)  The  project’s  effectiveness  to  date, 
and  any  constructive  changes  proposed 
as  a  result  of  project  evaluation. 

[PR  Doc.77-364  FUed  1-4-77:8:45  amj 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50CFRPart216] 

TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS 

Ex  Parte  Communications  List  for  Hearing 

On  October  1,  1976,  regulations  en¬ 
titled  Appendix-Taking  of  Marine  Mam¬ 
mals  Incidental  to  Commercial  Fishing 
Operations;  Expedited  Procedures  for 
Consideration  of  Proposed  Regulation-s 
for  Calendar  Year  1977  were  published  in 
the  Federal  Register  (41  FR  43550  >. 
Section  10  of  those  regulations  prohibit 
ex  parte  commimlcations  to  persons  who 
may  participate  in  the  decisional  process. 
On  October  14,  1976  (41  FR  45015),  the 
National  Marine  Fisheries  Service  pro¬ 
vided  a  list  of  persons  who  may  partici¬ 
pate  in  the  decisional  process.  That  list 
included  Dr.  Harvey  M.  Hutchings,  Act¬ 
ing  Assistant  Director  for  Fisheries  Man¬ 
agement,  NMFS.  This  position  is  now 
held  by  Mr.  Robert  J.  Ayers.  According¬ 
ly,  Dr.  Hutchings  name  is  removed  from 
and  Mr.  Ayers  name  is  added  to  the  list 
of  persons  who  may  not  receive  ex  parte 
commimlcations. 

Dated:  December  29, 1976. 

Jack  W.  Gehringer, 
Deputy  Director. 

National  Marine  Fisheries  Service. 

[PR  Doc.77-372  Piled  l-4-77;8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  ruies  or  proposed  ruies  that  are  applicabie  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegatiorts  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  docurrtents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
GRAIN  STANDARDS 
Michigan  Grain  Inspection  Point 

Statement  of  considerations.  The  De¬ 
troit  Board  of  Trade,  Detroit,  Michigan, 
has  requested  that  its  designation  under 
section  7(f)  of  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  79(f) )  to  operate  as  an  of¬ 
ficial  agency  at  Detroit,  Michigan,  be 
transferred  to  the  Detroit  Grain  Inspec¬ 
tion  Service  because  the  Detroit  Board 
of  Trade  is  being  disbanded. 

The  Detroit  Grain  Inspection  Service 
has  applied  for  designation  (in  accord¬ 
ance  with  §  26.96  of  the  regulations  (7 
CFR  26.96)  xuider  the  U.S.  Grain  Stand¬ 
ards  Act)  to  operate  as  an  oflBcial  agen¬ 
cy  at  Detroit,  Michigan.  This  application 
does  not  preclude  other  interested  per¬ 
sons  from  making  similar  applications. 

Other  interested  persons  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  as  an  official 
agency  at  Detroit,  Michigan,  pxursuant  to 
the  requirements  set  forth  in  §  26.96  of 
the  relations  (7  CFR  26.96)  imder  the 
U.S.  Grain  Standards  Act. 

Note:  Section  7(f)  of  the  Act  (7  UJ5.C.  79 
(f) )  generally  provides  that  not  more  than 
one  official  agency  shall  be  operative  at  one 
time  for  any  geographic  area  as  determined 
by  the  Administrator. 

Any  interested  persons  who  wish  to 
submit  views  and  comments  are  re¬ 
quested  to  include  the  name  of  the  per¬ 
son  or  agency  which  they  recommend  to 
be  designate  to  operate  as  an  official 
agency  at  Detroit,  Michi^n. 

All  such  views  and  comments  should 
be  submitted  in  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  materials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  February  4, 1977.  All  materials  sub¬ 
mitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearing 
Clerk  and  to  all  other  information  avail¬ 
able  to  the  U.S.  Department  of  Agricul¬ 
ture  before  final  determination  is  made 
with  respect  to  this  matter. 

Done  in  Washington,  D.C.  on:  Decem¬ 
ber  30,  1976. 

Donald  E.  Wilkinson, 
Interim  Administrator. 

[PR  Doc.77-373  Piled  l-4-77;8:46  am] 


Forest  Service 
TIAK  UNIT 

Availability  of  Draft  Environmental 
Statement;  Correction 

In  FR  Doc.  76-37656  appearing  at  page 
55915  in  the  Federal  Register  of  De¬ 
cember  23,  1976,  in  the  first  paragraph 
the  Forest  Service  report  number 
“USDA-FS-R8-DES  (Adm.)-77-01”  is 
corrected  to  read  “USDA-FS-R8-DES 
(Adm.)-77-05." 

Dated:  December  28, 1976. 

B.  J.  Henderson, 
Acting  Forest  Supervisor. 

[PR  Doc.77-287  Piled  1-4-77:8:45  am] 


WHITE  MOUNTAIN  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  White  Mountain  National  Forest 
Advisory  Committee  will  meet  the  eve¬ 
ning  of  January  27  and  all  day  Janu¬ 
ary  28,  1977  at  the  Dana  Place  Inn  in 
Jackson,  New  Hampshire. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  dispersed  recreation  and  the  Water- 
ville  Unit  Plan  for  the  White  Mountain 
National  Forest. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Ned  Therrien,  U.S.  Forest  Service,  La¬ 
conia,  New  Hampshire  03246.  Telephone 
number  603-524-6450. 

Paul  D.  Weinoart, 
Forest  Supervisor. 

December  27, 1976. 

[PR  Doc.77-286  Piled  1-4-77;  8: 45  ami 


Office  of  the  Secretary 
PARITY  INDEX 

Procedure  for  Calculating  Parity  Index 

Pursuant  to  the  authority  contained 
in  Section  301(a)  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  the 
Secretary  of  Agriculture  determines  the 
data,  prices,  and  indices  used  for  com¬ 
putation  of  Parity  Prices.  In  accordance 
with  Section  301(a)  (1)  (C).  the  Statisti¬ 
cal  Reporting  Service  (SRS)  calculates, 
at  the  end  of  each  month,  the  ratio  of 
(1)  the  general  level  of  Prices  Paid  by 
Farmers  for  Commodities  and  Services, 
Interest,  Taxes,  and  Farm  Wage  Rates 
for  the  month  to  (2)  the  general  level  of 
such  prices,  wages,  rates  and  taxes  dur¬ 
ing  the  period  January  1910  to  December 
1914,  inclusive  (the  “parity  index”) .  The 


parity  index  is  published  in  “Agricul¬ 
tural  Prices”. 

Under  the  Act,  the  Parity  Index  is 
made  up  of  four  major  components — 
prices  for  articles  and  services  that  farm¬ 
ers  buy,  interest  charges  on  farm  mort¬ 
gages,  farm  real  estate  taxes,  and  wage 
rates  paid  to  hired  farm  labor.  The  prices 
for  articles  and  services  that  farmers 
buy  has,  in  turn,  been  divided  by  SRS 
into  prices  for  commodities  used  in  farm 
production  and  prices  paid  for  commodi¬ 
ties  used  in  family  living.  Near  the  end  of 
each  month,  SRS  computes  and  pub¬ 
lishes  an  index  for  each  of  these  compo¬ 
nents,  using  data  obtained  about  the 
middle  of  the  month  and  other  available 
data  and  information.  These  Indices  are 
then  combined,  using  appropriate 
weights.  Into  the  parity  index. 

Notice  is  hereby  given  that,  beginning 
in  January  1977,  SRS  will  compute  the 
parity  index  each  month  using  the  last 
available  Bureau  of  Labor  Statistics 
(BLS)  Consumer  Price  Index  (CPI)  in 
place  of  the  family  living  index  presently 
calculated  by  SRS.  The  CPI  to  be  used 
will  be  the  C!PI  Issued  by  BLS  at  approxi¬ 
mately  the  middle  of  the  month,  which  is 
based  primarily  on  data  collected  the 
preceding  month.  The  parity  index  will 
be  chained  with  January  1977  as  the  link 
month,  thus  compensating  for  the  rela¬ 
tive  levels  of  the  two  series.  Collection 
and  publication  of  price  data  for  family 
living  items  wUl  be  discontinued  follow¬ 
ing  the  January  1977  surveys  and  publi¬ 
cation. 

This  substitution  is  desirable  because 
prices  being  paid  by  farmers  each  month 
for  family  living  items  are  not  signifi¬ 
cantly  different  from  those  paid  by  other 
consumers.  Accordingly,  S^’s  index  of 
family  living  is  essentially  a  duplication 
of  the  CTL  Substitution  of  the  CPI  will 
have  little  or  no  effect  on  parity  prices, 
but  SRS  costs  and  the  reporting  burden 
on  the  public  will  be  reduced  substan¬ 
tially. 

It  is  administratively  desirable  to  put 
this  change  into  effect  on  January  1, 
1977,  in  order  to  have  a  complete  calen¬ 
dar  year  under  the  new  system.  There¬ 
fore,  it  is  not  practicable  to  give  prior 
notice  and  opportunity  to  comment. 
Nevertheless,  interested  persons  are  in¬ 
vited  to  submit  recommendations,  views, 
and  comments  in  writing  on  this  change 
to  the  Director,  Estimates  Division,  Sta¬ 
tistical  Reporting  Service,  USDA,  Wash¬ 
ington,  D.C.  20250.  Such  views  and  com¬ 
ments  will  be  considered  and  changes 
made  if  determined  appropriate. 

Until  such  time  as  further  changes 
may  be  made  this  procedure  shall  re¬ 
main  in  effect. 
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Done  at  Washington,  D.C.  this  29th 
day  of  December,  1976. 

Richard  L.  Feltner, 
Acting  Secretary. 

[FR  Doc.77-329  Piled  l-4-77;8;46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

COLORADO  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CCHnmission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  9:00  a.m.  and 
end  at  12:00  noon  on  January  22,  1977, 
at  the  Executive  Tower  Inn,  Room  1706, 
1405  Curtis  Street,  Denver,  Colorado 
80202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  tlie  Mountain  States  Re¬ 
gional  OfiBce  of  the  Commission,  Execu¬ 
tive  Tower  Inn,  1405  Curtis  Street,  Suite 
1700,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  re¬ 
view  the  project  on  domestic  violence  and 
plan  activities  for  the  coming  year. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  27,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-443  Piled  1-4-77; 8; 45  am] 


KANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.  S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Kansas  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  4:00  pm.  and 
at  10:30  pm.  on  January  27,  1977,  at  the 
Holiday  Inn  West,  605  Fairlawn,  Room 
105,  Topeka,  Kansas. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re¬ 
gional  Office  of  the  Commission,  Old  Fed¬ 
eral  Office  Bldg.,  Room  3103,  911  Walnut 
Street,  Kansas  CSty,  Missouri  64106. 

TTie  purpose  of  this  meeting  is  to  con¬ 
tinue  planning  followup  activities  relat¬ 
ed  to  the  Kansas  report — ^Inmates  Rights 
in  the  State  Prisons. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Ccmunission. 

Dated  at  Washington,  D.C.,  January  3, 
1977. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR Doc.77-445  Piled  1-4-77:8:45  am] 


MASSACHUSETTS  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa¬ 
chusetts  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  12:00 
noon  and  end  at  6:00  p.m.  on  January 
20,  1977,  at  27  School  Street,  Boston, 
Massachusetts  02108. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Rc  '  >nal 
Office  of  the  Commission,  26  leueral 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  status  of  subcommittees  and  elect 
committee  officials. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  3, 
1977. 

Isaiah  T.  Creswfll,  Jr.. 

Advisory  Committee 
Management  Officer. 

[PR  Doc.77-447  Filed  l-4-77;8:45  am) 


NORTH  CAROLINA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  <3ivU 
Rights,  that  a  planning  meeting  of  the 
North  Carolina  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  2:00  pm.  and  end  at  5:00  pm.  on 
January  27,  1977,  at  the  Velvet  Cloak, 
1505  Hillsborough  Street,  Queen  Victoria 
Room,  Raleigh,  North  Carolina  27605. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Bldg.,  Room  362,  75  Piedmont  Ave., 
N.E.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  con¬ 
tinue  plans  for  the  migrant  study: 
scheduling  trips  to  camps,  identifying 
appropriate  agencies,  organizations,  and 
scheduling  interviews  with  same.  Re¬ 
ceiving  reports  from  subcommittee 
chairpersons. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  J*anuary  3, 
1977. 

Isaiah  T.  (Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.77-444  FUed  1-4-77:8:46  am] 


OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulatlmis 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio  Ad¬ 
visory  Committee  (SAC)  of  the  Commis¬ 
sion  w’ill  convene  at  10:00  am.  and  end  at 
4:00  pm.  on  January  22,  1977,  at  the 
Cleveland  Sheraton,  Public  Square  and 
Superior,  NW.,  Cleveland,  Ohio. 

Persons  wLshing  to  attend  tliis  open 
meeting  should  contact  the  CcMnmittee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn,  32nd  Floor,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  will  be  to 
select  subcommittee  to  implement  com¬ 
prehensive  study  of  Cleveland;  set  goals 
and  timetables  for  study  and  priorities 
phases  of  study. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Janrary  3, 
1977. 

Isaiah  T.  Creswell,  Jr., 

Adrnsory  Committee 
Management  Officer. 

[FR  Doc.  77-446  Plied  1-4-77;  8:45  am  | 


VERMONT  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Ci\il 
Rights,  that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  (SAC)  of 
the  (Commission  will  convene  at  7:30  pm. 
and  end  at  10:00  pm.  on  January  24. 
1977,  at  the  Tavern  Motor  Inn,  Mont¬ 
pelier,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  priorities  of  the  subcommittees. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  27. 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-455  Plied  1-4-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  1) ,  notice  is  hereby  glvoi  that  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  will  hold  a 
closed  meeting  on  January  26-27, 1977,  at 
the  Pentag<m,  Washington,  D.C.  Ihe  ses¬ 
sions  will  commence  at  8:30  ajn.  and  ter¬ 
minate  at  5:30  p.m.  daily. 
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The  agenda  will  consist  of  matters  re¬ 
quired  by  Executive  Order  to  be  k^t 
secret  in  the  interest  of  national  defense, 
including  intelligence  briefings  on  Soviet 
strategic  and  general  purpose  forces,  re¬ 
cent  military  operations,  U.S.  Navy  stra¬ 
tegic  planning  and  future  combat  sys¬ 
tems.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with  mat¬ 
ters  listed  in  section  552b(c)  (1)  of  Title 
5,  United  States  Code. 

K.  D.  Lawrence, 
Captain,  JAGC,  U.S.  Navy  Alter¬ 
nate  Federal  Register  Liai¬ 
son  Officer. 

December  29,  1976. 

[FR  r)oc.77-333  FUed  l-4-77;8:45  am] 


Office  of  the  Secretary 

ACADEMIC  ADVISORY  BOARD  TO  THE 

SUPERINTENDENT,  UNITED  STATES 

NAVAL  ACADEMY 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Academic  Advisory  Board  to  the 
Superintendent,  United  States  Naval 
Academy  has  been  foimd  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Of¬ 
fice  of  Management  and  Budget  has  also 
reviewed  the  justification  for  this  advi¬ 
sory  committee  and  concurs  with  Its 
establishment. 

The  nature  and  purpose  of  the  Aca¬ 
demic  Advisory  Board  to  the  Superin¬ 
tendent,  United  States  Naval  Academy  Is 
to  advise  and  assist  the  Superintendent, 
United  States  Naval  Academy  concern¬ 
ing  the  education  of  midshipmen.  The 
Board  examines  academic  policies  and 
practices  at  the  Naval  Academy  and  sub¬ 
mits  proposals  to  the  Superintendent  to 
aid  him  in  improving  educational  stand¬ 
ards  and  in  solving  academic  problems. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (.Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-94  Filed  l-4-77;8:45  am] 


AIR  FORCE  ACADEMY  BOARD  OF  VISITORS 
Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Air  Force  Academy  Board  of  Visit¬ 
ors  has  been  found  to  be  In  the  public 
interest  in  connection  with  the  perform¬ 
ance  of  duties  Imposed  on  the  Depart¬ 
ment  of  Defense  by  law. 

The  nature  and  purpose  of  the  Air 
Force  Academy  Board  of  Visitors  Is  speci¬ 
fied  in  section  9355,  UB.C.  10.  The  stat¬ 
ute  requires  the  Board  to  Inquire  at  least 


annually'into  the  morale,  discipline,  cur¬ 
riculum,  instruction,  physical  equipment, 
fiscal  affairs,  academic  methods,  and 
other  matters  relating  to  the  President 
of  its  action,  and  of  its  views  and  recom¬ 
mendations  pertaining  to  the  Academy. 
Membership  on  the  Board  is  also  speci¬ 
fied  by  law  as  nine  members  of  Congress 
and  six  Presidential  appointees. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-59  Filed  l-4-77;8:45  am] 


AIR  FORCE  HISTORICAL  PROGRAM 
ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Advisory  Committee  on  the  Air  Force 
Historical  Program  has  been  found  to  be 
in  the  public  Interest  in  connection  with 
the  performance  of  duties  imposed  by 
law  on  the  Department  of  Defense.  The 
Office  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with  its 
renewal. 

This  Committee  is  purely  advisory,  and 
any  actions  to  be  taken  as  a  result  of 
its  work  will  be  made  by  responsible  Gov¬ 
ernment  officials,  including  the  Chief, 
Office  of  Air  Force  History.  The  purpose 
of  the  Committee  is  to  assess  the  global 
Air  Force  Historical  Program  and  to 
make  recommendations  c(mceming  the 
mission,  scope,  progress,  and  productivity 
of  the  current  program;  conformity  of 
the  work  and  methods  of  the  Office  of  Air 
Force  History  with  professional  stand¬ 
ards;  priorities  of  historical  publications 
and  such  other  aspects  of  the  program 
as  the  membership  may  deem  of  interest. 
The  Committee  consists  of  two  military 
members  (Superintendent,  U.S.  Air  Force 
Academy;  and  the  Commander,  Air  Uni¬ 
versity)  ,  a  member  of  the  Air  Force  Gen¬ 
eral  Counsel,  and  six  civilian  members 
representing  the  historical  profession  of 
the  United  States.  The  civilian  member 
approvals  made  by  the  Secretary  of  De¬ 
fense  will  be  for  one  year  and  are  renew¬ 
able  at  the  pleasure  of  the  Secretary  of 
the  Air  Force.  The  Air  Force  General 
Counsel  member  serves  as  the  designated 
Federal  representative.  The  Committee 
reports  to  the  Secretary  of  the  Air  Force 
and  the  Chief  of  Staff,  USAF. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-49  Filed  1-4-77; 8:45  am] 


AIR  FORCE  ROTC  ADVISORY  PANEL 
Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 


mittee  Act,  notice  is  hereby  given  that 
the  Air  Force  ROTC  Advisory  Panel  has 
been  found  to  be  in  the  public  interest 
In  connection  with  the  performance  of 
duties  imposed  on  the  Department  of  De¬ 
fense  by  law.  The  Office  of  Management 
and  Budget  has  also  reviewed  the  justi¬ 
fication  for  this  advisory  committee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Air 
Force  ROTC  Advisory  Panel  is  to  con¬ 
sider,  evaluate  and  recommend  policies 
and  procedures  jointly  with  Air  Force 
representatives  to  guide  the  evolution  of 
the  Air  Force  ROTC  program  and  its 
adaptation  to  changing  conditions  as 
well  as  to  identify  and  recommend  solu¬ 
tions  for  ROTC  problems  of  concern  to 
the  Air  Force,  to  the  institutions  partic¬ 
ipating  in  the  Air  Force  ROTC  program, 
or  to  both.  Members  on  the  Air  Force 
ROTC  Advisory  Panel  are  approved  by 
letter  from  the  Secretary  of  Defense. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-63  Filed  1-4-77; 8: 45  am] 


AIR  UNIVERSITY  BOARD  OF  VISITORS 
Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Air  University  Board  of  Visitors  has 
been  found  to  be  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  Office  of  Manage¬ 
ment  and  Budget  has  also  reviewed  the 
justification  for  this  advisory  committee 
and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Air 
University  Board  of  Visitors  is  to  con¬ 
sider  and  advise  the  Secretary  of  the  Air 
Force,  through  the  Commander,  AU,  on 
matters  pertaining  to  the  educatimial, 
doctrinal,  and  research  policies  and  ac¬ 
tivities  of  Air  University.  The  function  of 
the  board  is  solely  advisory,  and  any  de¬ 
termination  of  action  to  be  taken  on  mat¬ 
ters  upon  which  the  board  advises  or  rec¬ 
ommends  shall  be  made  solely  by  full¬ 
time  salaried  officers  or  employees  of  the 
Air  Force. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-48  Filed  1-4-77  8:45  am] 


ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Armed  Forces  Epidemiological  Board 
has  been  foimd  to  be  in  the  public  inter¬ 
est  in  connection  with  the  performance 
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of  duties  imposed  on  the  Department  of 
Defense  by  law.  The  Oflace  of  Manage¬ 
ment  and  Budget  has  also  reviewed  the 
justification  for  this  advisory  committee 
and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Armed 
Forces  Epidemiological  Board  is  to  serve 
as  a  continuing  scientific  advisory  body 
to  the  Surgeons  General  of  the  military 
departments  providing  them  with  timely 
scientific  and  professional  advice  and 
guidance  in  matters  pertaining  to  opera¬ 
tional  programs,  policy  development  and 
research  needs  for  the  prevention  of  dis¬ 
ease  and  injury  and  promotion  of  better 
health  by  application  of  new  technologi¬ 
cal  and  epidemiological  principles  to  the 
control  of  acute  and  chronic  diseases,  the 
protection  of  the  environment,  the  im¬ 
provement  of  occupational  health  pro¬ 
grams  and  the  design  of  new  systems  of 
health  maintenance. 

December  22,  1976. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and,  Directives,  OASD  (Comp¬ 
troller)  . 

[FR  Doc.77-52  Piled  1-4-77:8:46  am] 


ARMY  ADVISORY  PANEL  ON  ROTC 

AFFAIRS 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Army  Advisory  Panel  on  ROTC  Af¬ 
fairs  has  been  found  to  be  in  the  public 
interest  in  connection  with  the  per¬ 
formance  of  duties  imposed  on  the  De¬ 
partment  of  Defense  by  law.  The  OfiBce 
of  Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Army 
Advisory  Panel  on  ROTC  Affairs  is  to 
provide  for  a  continuous  exchange  of 
views  between  the  Department  of  the 
Army  and  educational  institutions  to  im¬ 
prove  the  Army  Senior  ROTC  program. 
Scope  of  activities  is  constituted  pri¬ 
marily  in  addressing  the  current  and  fu¬ 
ture  status  of  the  Senior  ROTC  program. 
The  deliberations  include  a  continuous 
evaluation  of  recruiting,  procurement, 
and  training  policies;  and  the  problems 
related  to  maintaining  an  effective  inter¬ 
face  between  the  Army’s  ROTC  program 
and  the  academic  community.  The 
specific  intent  of  the  Panel  is  to  provide 
recommendations  to  the  Department  of 
the  Army  regarding  the  Senior  RO'TC 
program. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-43  Filed  l-4-77;8:45  am] 

ARMY  SCIENTIFIC  ADVISORY  PANEL 
Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 


mittee  Act,  notice  is  hereby  given  that 
the  Army  Scientific  Advisory  Panel 
(ASAP)  has  been  found  to  be  in  the  pub¬ 
lic  interest  in  connection  with  the  per¬ 
formance  of  duties  imposed  on  the  I^- 
partment  of  Defense  by  law.  The  Office 
of  Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  ASAP 
is  to  advise  the  Secretary  of  the  Army, 
the  Chief  of  Staff,  the  Assistant  Secre¬ 
tary  of  the  Army  (Research  and  Devel¬ 
opment),  and  the  Deputy  Chief  of  Staff 
for  Research,  Development,  and  Acquisi¬ 
tion  on  the  scientific  and  technological 
matters  of  interest  to  the  Department 
of  the  Army. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comptroller) . 

December  22,  1976. 

[FR  Doc.77-50  Piled  l-4-77;8:46  am] 


BALLISTIC  MISSILE  DEFENSE 
TECHNOLOGY  ADVISORY  PANEL 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Ballistic  Missile  Defense  Technology 
Advisory  Panel  has  been  found  to  be  in 
the  public  interest  in  connections  with 
the  performance  of  duties  imposed  oti 
the  Department  of  Defense  by  law.  The 
Office  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with  its 
renewal. 

The  nature  and  purpKise  of  the  Ballistic 
Missile  Defense  Technology  Advisory 
Panel  (BMDTAP)  is  to  function  as  an 
advisory  committee  and  an  independent 
sounding  board  for  the  on-going  and  fu¬ 
ture  advanced  ballistic  missile  defense 
technology  programs.  Specifically,  the 
BMDTAP  reviews  UB.  Army  Ballistic 
Missile  Defense  Technology  programs 
and  verifies  the  soundness  of  the  tech¬ 
nological  approaches  being  employed  or 
recommends  changes  as  applicable. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22, 1976. 

|FR  Doc.77-51  PUed  1-4-77:8:45  am] 


BOARD  OF  ADVISORS  TO  PRESIDENT, 
NAVAL  WAR  COLLEGE 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Board  of  Advisors  to  the  President, 
Naval  War  College  has  been  foimd  to  be 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Of¬ 
fice  of  Management  and  Budget  has  also 
reviewed  the  justification  for  this  ad¬ 
visory  committee  and  concurs  with  its 
establishment. 


The  nature  and  purpose  of  the  Board 
of  Advisors  to  the  President,  Naval  War 
College  is  to  advise  and  assist  the  Presi¬ 
dent,  Naval  War  College  in  educational 
and  support  areas.  To  accomplish  this 
objective,  the  Board  will  examine  edu¬ 
cational,  doctrinal  and  research  pedicles 
and  programs  at  the  Naval  War  College 
and  submit  to  the  President,  Naval  War 
College  opinions  and  recommendations 
which  will  aid  him  in  accomplishing  his 
mission  more  effectively. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-67  Piled  l-l-77;8:45  am] 


BOARD  OF  ADVISORS  TO  SUPERINTEND¬ 
ENT,  NAVAL  POSTGRADUATE  SCHOOL 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Board  of  Advisors  to  the  Superin¬ 
tendent,  Naval  Postgraduate  School  has 
been  foimd  to  be  in  the  public  interest' 
in  connection  with  the  performance  of 
duties  Imposed  on  the  Department  of  De¬ 
fense  by  law.  The  Office  of  Management 
and  Budget  has  also  reviewed  the  justi¬ 
fication  for  this  advisory  committee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Board 
of  Advisors  to  the  Superintendent,  Naval 
Postgraduate  School  is  to  advise  and  as¬ 
sist  the  Superintendent,  Naval  Post¬ 
graduate  School  concerning  the  Naval 
Postgraduate  Education  Program.  The 
Board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
acewnplishing  its  mission.  To  this  end. 
the  Board  inquires  into  the  curricula; 
instruction;  physical  equipment;  ad¬ 
ministration;  state  of  morale  of  student 
body,  faculty  and  staff;  fiscal  affairs;  and 
such  other  matters  relating  to  the  opera¬ 
tion  of  the  Naval  Postgraduate  Educa¬ 
tion  Program  as  the  Board  considers 
pertinent. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-68  PUed  l-4-77;8:45  am] 


BOARD  OF  VISITORS,  DEFENSE 
INTELLIGENCE  SCHOOL 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Board  of  Visitors  of  the  Defense  In¬ 
telligence  School  has  been  found  to  be  in 
the  public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Office 
of  Management  and  Budget  has  also  re¬ 
viewed  the  Justification  for  this  advi¬ 
sory  committee  and  concurs  with  its  re¬ 
newal. 
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NOTICES 


The  nature  and  purpose  of  the  Board 
of  Visitors  of  the  Defense  Intelligence 
School  is  to  provide  the  Commandant 
and,  through  him,  the  Director  of  the 
Defense  Intelligence  Agency  with  ad¬ 
vice,  views  and  recommendations  on 
matters  relating  to  the  successful  ac¬ 
complishment  of  the  assigned  School 
mission.  Special  attention  is  to  be  given 
to  new  scientific  and  other  develop¬ 
ments  pertinent  to  current  and  projected 
educational  programs  conducted  by  the 
School. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[PR  Doc  77-65  Filed  1  4^-77:8:45  am] 


BOARD  OF  VISITORS,  JUDGE  ADVOCATE 
GENERAL'S  SCHOOL,  U.S.  ARMY 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advi.sory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Board  of  Visitors,  The  Judge  Advo¬ 
cate  General’s  School,  U.S.  Army,  has 
been  found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  Office  of  Manage¬ 
ment  and  Budget  has  also  reviewed  the 
justification  for  this  advisory  commit¬ 
tee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Board 
of  Visitors,  The  Judge  Advocate  Gen¬ 
eral’s  School,  U,S.  Army,  is  Investigative 
and  advisory.  At  the  direction  of  the 
Commandant,  the  Board  investigates 
matters  pertaining  to  the  program  of  in¬ 
struction  of  the  School.  Subsequently, 
the  Board  reports  its  findings  and  makes 
its  recommendations  to  the  Comman¬ 
dant. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[PR  Doc.77-55  Piled  1-4  77;8:45  am] 


BOARD  OF  VISITORS,  UNITED  STATES 
MILITARY  ACADEMY 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Board  of  Visitors,  United  States  Mil¬ 
itary  Academy  has  been  found  to  be  in 
the  public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 

'The  Board  of  Visitors  is  an  advisory 
committee,  the  composition  of  which  is 
prescribed  by  10  USC  4355  as  9  members 
of  the  Congress  and  6  persons  appointed 
by  the  President. 

Its  purpose  is  to  visit  the  Acadany  an¬ 
nually.  inquire  into  the  morale  and  dis¬ 
cipline,  the  curriculum,  Instruction, 
physical  equipment,  fiscal  affairs,  aca¬ 


demic  methods,  and  oher  matters  relat¬ 
ing  to  the  Academy  that  the  Board  de¬ 
cides  to  consider;  and  to  report  in  writ¬ 
ing  to  the  President  of  its  actions,  its 
views  and  recommendations  pertaining 
to  the  Academy, 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 
jPR  Doc.77-47  Filed  l-4-77;8:45  am] 


CHIEF  OF  ENGINEERS  ENVIRONMENTAL 
ADVISORY  BOARD 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisoi-y  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Environmental  Advisory  Board,  Chief 
of  EIngineers,  has  been  found  to  be  in 
the  public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  TTie  Office 
of  Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Chief  of 
Engineers  Environmental  Advisory  Board 
is  to  provide  the  Chief  of  Engineers  with 
a  panel  of  experts  representing  a  broad 
range  of  environmental  interests  whose 
views  and  recommendations  serve  as  a 
basis  for  developing  environmental  policy 
and  procedural  matters  for  the  Corps  of 
Engineers  Civil  Works  Program.  The 
Board  consists  of  5-7  members  selected  by 
the  Chief  of  Engineers  and  approved  by 
the  Secretary  of  the  Army  and  Office  of 
the  Secretary  of  Defense.  Members  are 
appointed  to  a  two  year  term  and  are 
representative  of  various  environmental 
disciplines  and  geographical  areas.  Meet¬ 
ings  are  held  semi-annually  or  at  the  call 
of  the  Chief  of  Engineers,  are  published 
in  advance  in  the  Federal  Register,  and 
are  open  for  public  observation  and/or 
participation. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  , 

December  22, 1976. 

[PR  Doc.77-91  Filed  l-4-77;8;45  anil 


CHIEF  OF  NAVAL  OPERATIONS  EXECU¬ 
TIVE  PANEL  ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
P.L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  that  the  Chief 
of  Naval  Operations  Executive  Panel  Ad¬ 
visory  Committee  has  been  found  to  be 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law.  The 
Office  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with  its 
renewal. 

’The  nature  and  purpose  of  the  Chief 
of  Naval  Operations  Executive  Panel  Ad¬ 


visory  Committee  are  as  follows:  ’The 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  has  been  es¬ 
tablished  to  provide  an  avenue  of  com¬ 
munications  by  which  members  of  the 
civilian  and  military,  scientific,  academic, 
engineering  and  political  communities 
may  advise  the  CNO  on  questions  related 
to  national  seapower.  In  connection 
therewith,  sub-committees  composed  of 
committee  members  may  be  formed  ac¬ 
cording  to  specific  areas  of  interest  to  the 
CNO.  'Three  sub-committees  established 
for  this  purpose  are  the  Technology, 
Strategic,  and  Political-Military  sub¬ 
panels.  The  functions  of  the  Committee 
are  purely  advisory  in  nature.  ’The  Com¬ 
mittee  reports  to  the  CNO,  who  deter¬ 
mines  material  to  be  brought  before  the 
Committee  or  its  sub-panels. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Co7np- 
tr oiler) . 

December  22, 1976. 

[PR  Doc.77-74  Piled  1-4-77:8:45  am] 


CNO  COMMAND  AND  CONTROL  AND  COM¬ 
MUNICATIONS  (C)  ADVISORY  COM¬ 
MITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  CNO  Command  and  Control  and 
Communications  (Ch  Advisory  Commit¬ 
tee  has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  the  Depart¬ 
ment  of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  CNO 
Command  and  Control  and  Communica¬ 
tions  (C®)  Advisory  Committee  is  to  act 
as  an  independent  advisory  group,  com¬ 
posed  of  the  highest  technical  compe¬ 
tence  which  includes  experts  from  the 
military,  industrial  and  scientific  com¬ 
munity,  to  the  Chief  of  Naval  Opera¬ 
tions.  The  advice  of  this  Committee  Ls 
essential  to  ensure  that  Navy  telecom¬ 
munications  developments  are  Initiated 
in  an  effective  manner  and  that  Navy  C® 
requirements  are  fulfilled  with  systems 
that  possess  a  service  life  fully  adequate 
to  amortize  the  expense  of  today’s  com¬ 
plicated  systems.  The  Navy  benefits  from 
both  the  Committee’s  endorsement  or 
confirmation  of  their  problem  solving 
methodology  and  their  recommended  re¬ 
direction  of  effort.  The  Committee  also 
contributes  a  balanced  view  and  fresh  in¬ 
sights  from  sectors  of  government  and 
industry. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[PR Doc.77-62  Piled  l-4-77;8:45  am] 
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COMMAND  AND  GENERAL  STAFF 
COLLEGE  ADVISORY  COMMITTEE 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Command  and  General  Staff  College 
Advisory  Committee  has  been  found  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  Imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  Justification  for 
this  advisory  committro  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Com¬ 
mand  and  General  Staff  College  Advi¬ 
sory  Committee  is  to  advise  the  Cwn- 
mandant  and  Faculty  of  the  Command 
and  General  Staff  College  on  ways  to  im¬ 
prove  the  CCSC  educational  program, 
especially  its  fully  accredited  Master  of 
Military  Art  and  Science  (MMAS)  degree 
program.  The  committee  satisfies  the  ac¬ 
creditation  prerequisite  that  there  be 
established  a  civilian  body  which  In¬ 
cludes  representation  reflecting  the  pub¬ 
lic  interest. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp¬ 
troller)  . 

December  22, 1976. 

[FR  Doc.77-44  PUed  l-4-77;8:45  am] 

COMMANDANrS  ADVISORY  COMMITTEE 
ON  MARINE  CORPS  HISTORY 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Commandant’s  Advisory  Committee 
on  Marine  Corps  History  has  been  found 
to  be  in  the  public  Interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  office  of  Management  and  Budget 
has  also  reviewed  the  Justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Com¬ 
mandant’s  Advisory  Committee  on 
Marine  Corps  History  is  to  advise  the 
Commandant  on  the  scope,  content,  and 
direction  of  the  Marine  Corps  Historical 
Program;  and  recommend  priority  of  ac¬ 
complishment  of  major  historical  proj¬ 
ects  and  means  for  encouraging  the  study 
and  exploitation  of  Marine  Corps  his¬ 
torical  assets  within  and  outside  the 
Marine  Corps,  as  well  as  to  foster  a  pro¬ 
gram  for  the  acquisition  of  items  having 
sentimental  or  historical  signiflcance  to 
the  Marine  Corps,  including  private 
papers  of  individuals  important  in 
Marine  Corps  history. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller). 

DECEinER  22,  1976. 

IFR  Doc.77-96  PUed  l-4r-77:8:45  am] 


NOTICES 

COMMUNITY  COLLEGE  OF  THE  AIR  FORCE 
(CCAF)  ADVISORY  COMMITTEE 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advi^ry  Commit¬ 
tee  Act,  notice  is  hereby  given  that  the 
Community  College  of  the  Air  Force 
(CCAF)  Advisory  Committee  has  been 
found  to  be  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  Justification 
for  this  Advisory  Committee  and  con¬ 
curs  in  its  establishment. 

The  nature  and  purpose  of  the  Com¬ 
munity  College  of  the  Air  Force  Advisory 
Committee  is  to  review  the  programs  and 
objectives  of  the  Commimity  College  of 
the  Air  Force  and  recommend  policies 
through  the  Commander/ Air  Training 
Command,  to  the  Secretary  of  the  Air 
Force.  ’The  Committee  provides  an  ex¬ 
ternal  somce  of  expertl^  which  lnsm?es 
continued  reflection  on  CCAF  operations 
and  policies. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller). 

December  22, 1976. 

[PR  Doc.77-60  PUed  l-4-77;8:45  am] 


DEFENSE/INDUSTRY  ADVISORY 
GROUP— EUROPE 

Renewal 

In  accordance  writh  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Defense./Industry  Advisory  Group — 
Europe  has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  the  Depart¬ 
ment  of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  Justification  for  this  advisory 
committee  and  conc\u*s  writh  its  renewal 

The  nature  and  purpose  of  the  De¬ 
fense/Industry  Advisory  Group — Europe 
is  to  provide  U.S.  Government  defense 
representatives  and  U.S.  defense  Industry 
representatives  in  Europe  a  forum  for 
the  exchange  of  information  pertinent 
to  NATO  and  European  regional  organi¬ 
zations.  This  forum  permits  direct  and 
candid  discussion  of  the  competitive  en¬ 
vironment  writh  European  Industry  vis- 
a-vis  U.S.  Government  policies  and  prac¬ 
tices.  It  also  provides  government  repre¬ 
sentatives  with  a  better  understanding 
and  appreciation  of  the  problems  en¬ 
countered  by  the  U.S.  defense  Industry  in 
Europe.  The  information  and  recommen¬ 
dations  received  from  the  Defense/In¬ 
dustry  Advisory  Group — Europe  provide 
a  background  for  USNATO  coordination 
with  Washington  and  assist  in  the  im¬ 
plementation  of  DOD  policy  on  coopera¬ 
tion  and  standardization  in  armaments 
research,  development  and  procurement 
through  the  NATO  Conference  of  Na- 
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tional  Armaments  Directors  and  subordi¬ 
nate  bodies. 

Maxhuce  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller). 

December  22,  1976. 

[PR  Doc .77-72  Piled  l-4-77;8:45  am] 


DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Defense  Intelligence  Agency  Scien- 
tiflc  Advisory  Committee  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Di^artment  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  Justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Defense 
Intelligence  Agency  Scientific  Advisory 
Committee  is  to  provide  the  Director,  De- 
f^ise  Intelligence  Agency  with  primarily 
sci^tific  and  technical  advice  and  as¬ 
sistance  in  those  areas  and  disciplines  of 
major  Importance  to  the  Agency.  It  also 
proiddes  a  valuable  imk  between  the 
Agency  and  the  scientific  and  industrial 
communities  of  the  nation.  Its  function 
is  solely  advisory. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp¬ 
troller)  . 

December  22, 1976. 
fro  Doc.77-53  PUed  l-4-77;8:45  am] 


DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  subsec¬ 
tion  (d)  of  section  10  of  Pub.  L.  92-463, 
as  amended  by  Pub.  L.  94-409,  notice  is 
hereby  given  that  a  closed  meeting  of  a 
Panel  of  the  DIA  Scientific  Advisory 
Cmnmlttee  will  be  held  as  follows: 

Monday,  31  January  1977,  Pomponlo  Plaza, 

Rosslyn,  Va. 

The  entire  meeting  commencing  at 
0845  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552(b)(1),  'Htle  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Panel  will  receive  briefings 
and  participate  in  discussions  relative  to 
the  Defense  Intelligence  Agency’s  assess¬ 
ments  of  foregn  military  equipment,  op¬ 
erations,  and  capabilites. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  Sec¬ 
retary  of  Defense  (Comp- 
tr  oiler) . 

December  30, 1976. 

[PR  Doc.77-334  Piled  l-4-77;8:45  am] 
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DEFENSE  SCIENCE  BOARD 
Renewal 

Ill  accordance  with  the  provisiMis  ol 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Defense  Science  Board  has  been 
found  to  be  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justifica¬ 
tion  for  this  advisory  committee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Defense 
Science  Board  is  to  serve  as  an  advisory 
committee  to  the  Secretary  of  Defense, 
reporting  through  the  Director  of  De¬ 
fense  Research  and  Engineering,  on  sci¬ 
entific,  technical  and  related  manage¬ 
ment  matters  of  particular  interest  to 
the  Department  of  Defense.  Comprised 
of  a  balanced  membership  of  senior  ap¬ 
pointees  representing  the  industrial, 
academic  and  scientific  communities,  the 
Board  undertakes  to  analyze  and  recom¬ 
mend  concerning  specific  issues  and 
problems  tasked  to  it  by  the  Secretary 
of  Defense  or  the  Director  of  Defense 
Research  and  Engineering,  or  other  sen¬ 
ior  officials  of  the  Department  of  De¬ 
fense.  Additionally,  it  examines  and  pro¬ 
vides  guidance  concerning  other  impor¬ 
tant  subject  areas  on  an  ad  hoc  basis  as 
such  matters  are  surfaced  during  the 
normal  course  of  conduct  of  the  Board’s 
proceedings. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (.Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-78  Piled  1-4-77:8:45  am] 


DEFENSE  SYSTEMS  MANAGEMENT 
COLLEGE  BOARD  OF  VISITORS 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Defense  Systems  Management  Col¬ 
lege  Board  of  Visitors  has  been  found  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Defense 
Systems  Management  College  Board  of 
Visitors  is  to  serve  as  an  advisory  com¬ 
mittee  to  the  Defense  Systems  Manage¬ 
ment  College  Policy  Guidance  Council, 
reporting  through  the  Commandant,  De¬ 
fense  Systems  Management  College,  on 
organization,  management,  curricula, 
methods  of  instruction,  facilities  and  re¬ 
lated  management  matters  of  particular 
interest  to  the  Department  of  Defense. 
Comprised  of  a  balanced  membership  of 
senior  appointees  representing  the  aca¬ 
demic,  general  business  and  defense  in¬ 
dustry  commimities,  the  Board  under¬ 
takes  to  analyze  and  recommend  ac¬ 


tions  on  specific  Issues  and  problems 
presented  to  It  by  the  Policy  Guidance 
Council  and/or  the  Commandant.  Ad¬ 
ditionally,  the  Board  examines  and  pro¬ 
vides  guidance  concerning  other  impor¬ 
tant  subject  areas  on  an  ad  hoc  basis  as 
such  matters  are  surfaced  during  the 
normal  course  of  conduct  of  the  Board’s 
proceedings.  The  results  of  its  semi-an¬ 
nual  examination  bearing  on  the  accom¬ 
plishments  of  the  Defense  Systems  Man¬ 
agement  College  mission  are  set  forth  in 
its  reports. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-66  Filed  1-4 -77; 8: 45  am| 


DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Department  of  Defense  Wage  Com¬ 
mittee  has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  the  Depart¬ 
ment  of  Defense  by  law.  ’The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  DOD 
Wage  Committee  is  to  make  recommen¬ 
dations  regarding  wage  surveys  and  wage 
schedules  for  blue  collar  employees  to 
the  Department  of  Defense  Wage  Fixing 
Authority  to  discharge  the  responsibili¬ 
ties  assigned  by  Pub.  L.  92-392  to  the 
Civil  Service  Commission,  as  set  forth 
in  Federal  Personnel  Manual  Supple¬ 
ments  532-1  and  -2,  “Federal  Wage  Sjts- 
tem.”  'The  Department  of  Defense  has 
“lead  agency’’  responsibility  for  setting 
wage  rates  in  approximately  300  of  the 
approximately  340  wage  areas  estab¬ 
lished  under  the  Federal  Wage  System. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-83  Filed  l-4-77;8:45  am] 


DESIGN  AND  CONSTRUCTION  OF 
SHELTERS  ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Advisory  Committee  on  the  Design 
and  Construction  of  Shelters  has  been 
found  to  be  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justifica¬ 
tion  for  this  advisory  committee  and  con¬ 
curs  with  its  renewal. 


The  nature  and  purpose  of  the  Ad¬ 
visory  Committee  on  the  Design  and 
Construction  of  Shelters  is  to  advise  the 
Director,  Defense  Civil  Preparedness 
Agency,  in  the  following  matters: 

(1)  Technical  problems  related  to  shelter 
design  and  construction,  including  Federal 
programs  to  overcome  shelter  deficits. 

(2)  Communications  relating  to  shelter 
design  and  construction  between  the  De¬ 
fense  Civil  Preparedness  Agency  and  the 
staffs  and  memberships  of  the  professional 
organizations. 

(3)  Methods  of  stimulating  shelter  design 
and  construction  among  architects,  engi¬ 
neers,  planners,  contractors,  and  buildi.ng 
owners. 

Maurice  W.  Roche, 
Director,  Directorate  for  Corre¬ 
spondence  and  Directives, 
OASD  (Comptroller) . 

December  22,  1976. 

|FR  Doc.77-86  Filed  1-4-77:8:45  am] 


DOO  EDUCATION  PROGRAM  ADVISORY 

PANEL 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Commit¬ 
tee  Act,  notice  is  hereby  given  that  the 
advisory  Panel  on  DOD  Education  Pro- 
gi-ams  has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  the  Depart¬ 
ment  of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  w’ith  Its  renewal. 

The  nature  and  purpose  of  the  Ad¬ 
visory  Panel  on  DOD  Education  Programs 
are  to  provide  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
with  advice  concerning  the  quality, 
standards,  methods,  organization  and 
other  features  of  DOD  education  pro¬ 
grams.  Provide  means  of  improving  com¬ 
munications  with  the  educational  com¬ 
munity  at  the  national  and  state  level. 
Ensure  that  DOD  education  pohcy  is 
consistent  with  national/state  education 
system  policies.  Provide  recommenda¬ 
tions  for  new  policies  to  permit  a  more 
efficient  interface  with  the  public  and 
private  education  systems  so  as  to  en¬ 
sure  the  cost  effective  expenditure  of 
DOD  funds  in  support  of  needed  military 
education  programs. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

(FR  Doc.77-46  Filed  l-4-77;8:45  am] 


DOD  ELECTRON  DEVICES  ADVISORY 
GROUP 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Cmn- 
mittee  Act,  notice  is  hereby  given  that 
the  DOD  Advisory  Group  on  Electrcm 
Devices  has  been  found  to  be  In  the  pub- 
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lie  interest  in  connection  with  the  per- 
fonnances  of  duties  imposed  on  the  De¬ 
partment  of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  DOD 
Advisory  Group  on  Electron  Devices  is 
to  provide  technical  advice  which  will  as¬ 
sist  the  Director,  Defense  Research  and 
Engineering,  the  Director,  Defense  Ad¬ 
vanced  Research  Projects  Agency,  and 
the  Military  Departments  in  planning 
and  directing  adequate  and  eccmomical 
research  and  development  programs  in 
the  area  of  electron  devices. 

Maurice  W.  Roche. 

Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller) 

December  22,  1976. 

[PR  Doc.77-76  PUed  1-4-77:8:45  am] 


HIGH  ENERGY  LASER  REVIEW  GROUP 
Renewal  " 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  High  ESiergy  Laser  Review  Group 
has  been  foimd  to  be  in  the  public  inter¬ 
est  in  connection  with  the  performance 
of  duties  imposed  on  the  Department  of 
Defense  by  law.  The  Office  of  Manage¬ 
ment  and  Budget  has  also  reviewed  the 
Justification  for  this  advisory  committee 
and  concurs  wiUi  its  renewal. 

The  nature  and  purpose  of  the  High 
Energy  Laser  Review  Group  is  to  advise 
the  Director  of  Defense  ^search  and 
Engineering,  on  a  continuing  basis,  re¬ 
garding  economical  and  effective  re¬ 
search,  development,  test  and  evaluation 
efforts  in  the  field  of  high-energy  laser 
weapon  systems  that  are  conducted 
within  the  DoD  and  to  relate  them  to 
other  national  laser  research  programs. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller). 

December  22,  1976. 

[PR  Doc.77-80  Piled  1-4-77:8:45  am] 


HISTORICAL  ADVISORY  COMMITTEE 
Renewal 

In  accordance  with  the  provisions  of 
PIj.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  that  the  De¬ 
partment  of  the  Army  Historical  Advi¬ 
sory  Committee  has  been  found  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Of¬ 
fice  of  Management  and  Budget  has  also 
reviewed  the  justification  for  this  ad¬ 
visory  committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the  Depart¬ 
ment  of  the  Army  Historical  Advisory 
Committee  (DAHAC)  is  to  provide  the 
Secretary  ot  the  Army  and  the  Chief  of 


Military  History  with  advice  and  coun¬ 
sel  regarding;  (1)  The  conformity  of  the 
Army's  historical  work  and  methods  with 
professional  standards.  (2)  effective  co¬ 
operation  between  the  historical  and  mil¬ 
itary  professions  in  advancing  the  pur¬ 
pose  of  the  Army  Historical  Program 
and  (3)  the  mission  of  the  U.S.  Army 
Center  of  Military  History  to  further  the 
study  of  and  interest  in  military  history 
in  both  civilian  and  military  schools. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  O.ASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[PR  Doc.77-71  Piled  1-4-77:8:45  am] 


JOINT  STRATEGIC  TARGET  PLANNING 

STAFF  (JSTPS)  SCIENTIFIC  ADVISORY 

GROUP  (SAG) 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  JS'TPS  Scientific  Advisory  Group 
has  been  found  to  be  in  the  public  in¬ 
terest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  the  Depart¬ 
ment  of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  JSTPS 
SAG  is  that  of  a  continuing  advisory 
committee  which  provides  scientific  and 
technical  advice  to  the  Director  of 
Strategic  Target  Planning  (DSTP)  to 
enhance  JSTPS  planning  in  such  areas 
as: 

1.  Developing  procedures  and  techniques 
to  reduce  the  vulnerabUity  of  U.S.  weapon 
systems  within  the  scope  of  JSTPS  respon¬ 
sibilities  in  this  area. 

2.  Assessing  the  use  of  nuclear  weapons 
effects  to  Improve  the  effectiveness  of  the 
offense. 

3.  Developing  procedures  and  techniques 
to  Improve  penetration  of  the  enemy  de¬ 
fenses. 

4.  Identifying  technical  areas  In  which  ad¬ 
ditional  research  and  test  could  lead  to 
knowledge  having  a  direct  bearing  upon  the 
development  of  the  Single  Integrated  Opera¬ 
tional  Plan  (SIOP) . 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-73  Piled  1-4-77:8:45  am] 


MILITARY  AIRLIFT  COMMITTEE  OF  THE 
NATIONAL  DEFENSE  TRANSPORTATION 
ASSOCIATION 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Iif^tary  Airlift  Cmnmltt^  of  the  Na- 
tiimal  Defense  Transportation  Associa¬ 
tion  has  been  found  to  be  in  the  public 
interest  In  cimnection  with  the  perform¬ 


ance  of  duties  imposed  on  the  Depart¬ 
ment  of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Military 
Airlift  CcHnmittee  of  the  National  De¬ 
fense  Transportation  Association 
(NDTAi  is  to  assist  the  Military  Airlift 
Command  (MAC)  in  sustaining  an  effec¬ 
tive  management  program.  The  Com¬ 
mander,  MAC,  obtains  the  advise,  views, 
and  recommendations  from  members  of 
the  industrial,  educational,  and  trans¬ 
portation  communities  on  matters  involv¬ 
ing  the  performance  of  the  Command 
mission.  The  Committee  advises  the  Com¬ 
mander,  MAC,  on  broad  management 
problems  pertaining  to  military  airlift, 
including  the  augmentation  of  military 
resources  by  civilian  industry.  In  order 
to  obtain  experience  and  talents  not 
otherwise  available  to  the  Air  Force,  the 
Commander,  MAC,  uses  the  Military  Air¬ 
lift  Committee  of  the  NDTA  as  an  advi¬ 
sory  committee. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[PR  Doc.77-93  PllfJl  1-4-77:8:45  am] 


NATIONAL  BOARD  FOR  THE  PROMOTION 
OF  RIFLE  PRACTICE 

Establishment 

In  acccordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act.  notice  is  hereby  given  that 
the  National  Board  for  the  Promotion  of 
Rifle  Practice  has  been  found  to  be  in 
the  public  Interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law. 

The  nature  and  purpose  of  the  Na¬ 
tional  Board  for  the  Promotion  of  Rifie 
Practice  is  to  promote  marksmanship 
training  with  rifled  arms  among  able- 
bodied  citizens  of  the  UB.  and  provide 
the  means  whereby  they  may  becixne 
proficient  in  the  use  of  such  arms.  The 
Secretary  of  the  Army  fulfills  these 
requirements  through  the  Civilian 
Marksmanship  Program  based  upon  the 
recommendations  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller). 

December  22, 1976. 

[PR  Doc.77-58  PUed  1-4-77:8:45  am] 


NATIONAL  DEFENSE  UNIVERSITY 
BOARD  OF  VISITORS 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act.  notice  is  hereby  given  that 
the  Board  of  Visitors.  National  Defense 
University  has  be^  found  to  be  in  the 
public  Interest  in  connection  with  the 
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performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Office 
of  Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  estab¬ 
lishment. 

The  nature  and  purpose  of  the  Board 
of  Visitors,  National  Defense  University, 
is  to  provide  the  President  of  the  Uni¬ 
versity  and  the  Commandants,  Industrial 
College  of  the  Armed  Forces  and  The  Na¬ 
tional  War  College  advice  on  matters  re¬ 
lating  to  faculty,  students,  curricula,  ed¬ 
ucational  methodology,  research,  and  ad¬ 
ministration  for  both  resident  and  non¬ 
resident  programs. 

Maurice  W.  Roche, 
Director,  Directorate  for  Corre¬ 
spondence  and  Directives, 
OASD  (Comptroller). 

December  22,  1976. 

|FR  Doc.  77-«5  Filed  l-4-77;8:45  am] 


NATIONAL  SECURITY  AGENCY 
SCIENTIFIC  ADVISORY  BOARD 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  National  Security  Agency  Scientific 
Advisory  Board  has  been  found  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law.  The 
Office  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the  Na¬ 
tional  Security  Agency  Scientific  Ad¬ 
visory  Board  is  to  provide  the  Director, 
NSA /Chief,  CSS  with  advice  and  con¬ 
sultation  on  matters  involving  science 
and  technology  related  to  the  mission  of 
the  NSA/CSS. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 

December  22,  1976. 

(FR  DOC.77-BI  Piled  1-4-77:8:45  am] 


NAVAL  RESEARCH  ADVISORY 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Naval  Research  Advisory  Committee 
has  been  found  to  be  in  the  public  in¬ 
terest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  the  Depart¬ 
ment  of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

Hie  nature  and  purpose  of  the  Naval 
Research  Advisory  Committee  is  to  know 
problems  of  the  Navy  and  the  Marine 
Corps,  to  keep  abreast  of  the  research 
and  development  which  is  being  carried 
on  in  relation  to  the  problems,  and  to 


offer  a  judgment  to  the  Navy  and  Ma¬ 
rine  Corps  as  to  whether  the  efforts  are 
adequate.  The  activities  of  the  Commit¬ 
tee  are  limited  to  serving  solely  in  an 
advisory  capacity  to  the  Secretary  of 
the  Navy  and  other  high-ranking  per¬ 
sonnel  of  the  Navy  and  Marine  Corps. 
TTie  Committee  is  the  senior  scientific 
advisory  group  to  the  Secretary  of  the 
Navy,  the  Chief  of  Naval  Operations,  the 
Chief  of  Naval  Research,  the  Comman¬ 
dant  of  the  Marine  Corps,  the  Chief  of 
Naval  Development,  and  the  Director  of 
Navy  Laboratories. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD 
(Comptroller) . 

December  22,  1976. 

I  PR  Doc.  77-64  Plied  1^77:8:46  am] 


NAVAL  WEAPONS  CENTER  ADVISORY 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Naval  Weapons  Center  Advisory 
Committee  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Office 
of  Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Naval 
Weapons  Center  Advisory  Committee  is 
to  advise  the  Naval  Weapons  Center 
management  concerning  technical  pro¬ 
gram  content  and  emphasis,  instrumen¬ 
tation,  equipment  and  facilities;  relation¬ 
ships  with  university  and  industrial  lab¬ 
oratories;  and  other  matters  essential  to 
optimum  Center  performance. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[PR  Doc.77-89  Plied  1-4-77:8:45  am] 


NAVY  RESALE  SYSTEM  ADVISORY 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Navy  Resale  System  Advisory  Com¬ 
mittee  has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  the  Depart¬ 
ment  of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Navy 
Resale  System  Advisory  Committee  is  to 
examine  the  policies,  operations  and 
organization  of  components  of  the  Navy 
Resale  System,  and  submit  recMnmenda- 


tions  relative  thereto  to  the  Secretary  of 
the  Navy. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

[PR  Doc.77-56  Filed  1-4-77:8:46  am] 


SCIENTIFIC  ADVISORY  COMMITTEE  OF 

THE  BALLISTIC  RESEARCH  LABORA¬ 
TORIES 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Scientific  Advisory  Committee  of  the 
Ballistic  Research  Laboratories  has  been 
found  to  be  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justifica¬ 
tion  for  this  advisory  committee  and  con¬ 
curs  with  the  renewal. 

The  nature  and  purpose  of  the  Scien¬ 
tific  Advisory  Committee  of  the  Ballistic 
Research  Laboratories  is  to  review 
critically  the  scientific  and  technical 
programs  of  this  organization  and  to  ad¬ 
vise  the  directing  staff  on  the  broad  as¬ 
pects  of  the  work  in  the  highly  special¬ 
ized  military  science  of  ballistics  as 
applied  to  current  and  future  needs  of 
the  national  defense. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

|FR  Doc.77-45  Filed  1-4-77:8:45  am] 


SCIENTIFIC  ADVISORY  GROUP 
Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Defense  Communications  Agency 
Scientific  Advisory  Group  has  been 
found  to  be  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justifica¬ 
tion  for  this  advisory  committee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Defense 
Communications  Agency  Scientific  Ad¬ 
visory  Group  is  to  provide  objective  ad¬ 
vice  on  major  Defense  Commimications 
Agency  programs  and  provide  technical 
expertise  on  major  problems  in  the  areas 
of  telecommunications,  ccanmand  and 
control  systems,  and  ADP  systems,  to  in¬ 
clude  all  DCA  programs. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptrol¬ 
ler). 

December  22, 1976. 

|FR  Doc.77-75  Piled  1-4-77:8:45  am] 
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SCIENTIFIC  ADVISORY  GROUP  ON 

EFFECTS 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act.  notice  is  hereby  given  that 
the  Scientific  Advisory  Group  on  Effects 
has  been  found  to  be  in  the  public  in¬ 
terest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  the  Depart¬ 
ment  of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Scien¬ 
tific  Advisory  Group  on  Effects  are  to 
review  and  evaluate  both  long-range 
plans  and  current  programs  for  the  de¬ 
velopment  of  nuclear  weapons  effects 
data  and  to  provide  advice  to  the  Di¬ 
rector,  Defense  Nuclear  Agency,  on  the 
adequacy  of  such  plans  and  programs. 
The  Group  recommends  new  scientific 
approaches  and  techniques  for  determin¬ 
ing  nuclear  weapons  effects  data. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,  OASD  {Comptrol¬ 
ler). 

December  22.  1976. 

(FR  Doc.77-82  Piled  l-4-77;8:45  am] 


SECRETARY  OF  DEFENSE  NATURAL  RE¬ 
SOURCES  CONSERVATION  ADVISORY 

COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Cwn- 
mittee  Act.  notice  is  hereby  given  that 
the  Secretary  of  Defense  Natural  Re¬ 
sources  Ccmservation  Advisory  Commit¬ 
tee  has  been  foimd  to  be  in  the  public 
interest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  Uie  Depart¬ 
ment  of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Secre¬ 
tary  of  Defense  Natiiral  Resources  Ctm- 
servation  Advisory  Committee  with  its 
membership  of  outstanding  civilian  and 
other  Federal  natural  resource  conser¬ 
vation  leaders  is  to  advise  the  Depart¬ 
ment  of  D^ense  on  the  quality  of  its 
conservation  trusteeship  under  16  USC 
670  for  the  26,000,000  acres  of  land  and 
water  resources  it  contrc^.  Through  the 
vehicle  of  an  annual  awards  program,  in- 
stallatimis  and  individual  efforts  are  re¬ 
viewed  on-site  smd  achievements  or  de¬ 
ficiencies  are  noted.  Improvements  in 
policy,  techniques  and  compliance  with 
Federal  and  State  laws  are  recommended 
where  necessary.  The  Committee  ap¬ 
proach  has  the  advantage  ot  providing 
OSD  with  a  broad  range  of  expertise 
it  does  not  have  in-house  nor  is  able  to 


provide  under  present  circumstances  cm 
a  full-time  basis. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troUer) . 

December  22.  1976. 

{PR  Doc.77-79  PUed  l-4-77;8;45  ami 


SECRETARY  OF  THE  NAVY  OCEANO¬ 
GRAPHIC  ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act.  notice  is  hereby  given  that 
the  Secretary  of  the  Navy  Oceanogra¬ 
phic  Advisory  Committee  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committ^  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Secre¬ 
tary  of  the  Navy  Oceanographic  Advi¬ 
sory  Committee  is  an  advisory  body  to 
the  Secretary  of  the  Navy  and  the  As¬ 
sistant  Secretary  of  the  Navy  (Research 
and  Development).  Tlie  Committee, 
composed  of  individuals  of  nationally 
recognized  competence  in  ocean  science 
and  ocean  engineering,  provides  advice 
of  vital  Importance  and  contributes  sig¬ 
nificantly  to  the  formulation  of  recom¬ 
mendations  for  the  overall  advancement 
of  the  Naval  Oceanographic  Program. 
The  Committee  works  to  improve  co- 
ordinaticai  between  governmental  and 
nongovernmental  Interests. 

Maurice  W.  Roche. 

Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22.  1976. 

(PR  Doc.77-96  Plied  l-4-77;8:45  ami 


SECRETARY  OF  THE  NAVY'S  ADVISORY 
BOARD  ON  EDUCATION  AND  TRAINING 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  Uiat 
the  Secretary  of  the  Navy's  Advisory 
Board  on  Educaticm  and  Training  has 
been  found  to  be  In  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  De¬ 
fense  by  law.  The  Office  of  Management 
and  Budget  has  also  reviewed  the  justifi- 
caticm  for  this  advisory  committee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Sec¬ 
retary  of  the  Navy’s  Advisory  Board  <m 
Educatiim  and  Training  is  to  advise  the 
Secretary  of  the  Navy  on  policy  concern¬ 


ing  all  facets  of  education  and  training 
for  Navy  and  Marine  Corps  perscmnel, 
officer  and  enlisted,  active  and  inactive. 
The  Board  shall  review  Navy  and  Marine 
Corps  education  and  training  policy  and 
programs  as  designated  by  the  Secretary 
of  the  Navy  or  service  representatives  to 
the  Board,  and  shall  make  apHutHiriate 
recommendations  to  the  Secretary  of  the 
Navy  regarding  Navy  and  Marine  Coips 
education  and  training,  and  assist  the 
Secretary  in  formulating  policy  on  new 
and  projected  programs  of  education  and 
training. 

Maurice  W.  Roche. 

Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

December  22, 1976. 

IPR Doc.77-54  Piled  l-4-77;8:46  am] 


SECRETARY  OF  THE  NAVY’S  ADVISORY 
COMMITTEE  ON  NAVAL  HISTORY 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Commit¬ 
tee  Act.  notice  is  hereby  given  that  the 
Secretary  of  the  Navy’s  Advisory  Com¬ 
mittee  on  Na\'al  History  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Secre¬ 
tary  of  the  Navy’s  Advisory  Committee 
on  Naval  History  is  to  advise  the  Secre¬ 
tary  of  the  Navy  on  naval  historical  pro¬ 
grams,  including  archival,  library,  and 
curatorial  activities,  and  to  maintain 
liaison  between  the  Navy’s  historical  pro¬ 
grams  and  the  historical  profession  as  a 
whole. 

Maurice  W.  Roche. 

Directorate  for  Correspondence 
and  Directives.  OASD  (Comp¬ 
troller)  . 

December  22,  1976. 

I  PR  Doc.77-70  Piled  1-4-77:8:45  am] 


TANK  AUTOMOTIVE  RESEARCH  AND  DE¬ 
VELOPMENT  COMMAND  SCIENTIFIC 
ADVISORY  GROUP 

Committee  Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Commit¬ 
tee  Act,  notice  Is  hereby  given  that  the 
Tftnk  Automotive  Research  and  Devel¬ 
opment  Command  (TARADCOM)  Scien¬ 
tific  Advise^  Group  has  been  found  to 
be  in  the  pubic  interest  in  connection 
with  the  p^ormance  of  duties  imposed 
on  the  Departinent  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
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this  advisory  committee  and  concurs  with 
its  renewal. 

The  nature  and  purpose  of  the  TARA 
DCOM  Scientific  Advisory  Group  is  to 
bring  together  members  from  automo¬ 
tive  related  industry  and  the  academic 
research  and  development  community  to 
advise  the  Commander,  US  Army  Tank 
Automotive  Research  and  Development 
Command  on  scientific  and  technologi¬ 
cal  matters  relevant  to  the  mission  of 
TARADCOM  and  on  other  matters  of 
broad  scope  when  requested  by  the  Com¬ 
mander. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  {Comp¬ 
troller')  . 

December  22,  1976.  ^ 

(FR  Doc.77-41  Filed  1-4-77:8:46  am] 


UNDERWATER  SOUND  ADVISORY 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that  the 
Underwater  Sound  Advisory  Committee 
has  been  found  to  be  in  the  public  inter¬ 
est  in  connection  with  the  performance 
of  duties  imposed  on  the  Department  of 
Defense  by  law.  The  Oflace  of  Manage¬ 
ment  and  Budget  has  also  reviewed  the 
justification  for  this  advisory  committee 
and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Under¬ 
water  Sound  Advisory  Committee  is  to 
make  available  to  the  Chief  of  Naval  Re¬ 
search,  the  Chief  of  Naval  Development 
and  other  interested  Naval  activities 
technical  guidance  in  scientific  areas  re¬ 
lating  to  underwater  acoustics  and  devel¬ 
oping  improved  means  of  exchange  of 
Information  among  scientific  establish¬ 
ments. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  {Comp¬ 
troller)  . 

December  22,  1976. 

[PR  Doc.77-69  Filed  1-4-77:8:45  am] 


US  ARMY  COASTAL  ENGINEERING 
RESEARCH  BOARD 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  US  Army  Coastal  Engineering  Re¬ 
search  Board  has  been  found  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law. 

The  nature  and  purpose  of  the  US 
Army  Coastal  Ekigineering  Research 
Board  (established  by  Pub.  L.  88-172)  is 
to  advise  the  Chief  of  Engineers  on  the 
conduct  of  the  coastal  engineering  re¬ 
search  program  of  the  Corps.  To  assist 
the  Chief  of  Engineers,  the  CERB  pro¬ 
vides  broad  policy  guidance  and  reviews 


NOTICES 

plans  and  fund  requirements  for  the 
Corps’  coastal  engineering  research  pro¬ 
gram;  the  CERB  also  recommends  pri¬ 
orities  for  the  accomplishment  of  re¬ 
search  projects  in  consonance  with  the 
needs  of  Corps  of  Elngineers  field  ofiBces. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  {Comp¬ 
troller)  . 

December  2,  1976. 

[PR  Doc.77-88  Filed  1-4-77:8:45  am] 


US  ARMY  MEDICAL  RESEARCH  AND 
DEVELOPMENT  ADVISORY  PANEL 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  US  Army  Medical  Research  and  De¬ 
velopment  Advisory  Panel  has  been 
found  to  be  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justifica¬ 
tion  for  this  advisory  committee  and  con¬ 
curs  with  its  renewal. 

The  nature  and  purpose  of  the  US 
Army  Medical  Research  and  Develop¬ 
ment  Advisory  Panel  is  to  advise  the 
Commander,  US  Army  Medical  Re¬ 
search  and  Development  Command 
(USAMRDC)  on  scientific  and  techno¬ 
logical  aspects  of  the  US  Army  medical 
research  and  development  program. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  {Comp¬ 
troller)  . 

December  22, 1976. 

|FR  Doc.77-87  Filed  1-4-77:8:45  am] 


U.S.  ARMY  MILITARY  HISTORY  RESEARCH 

COLLECTION  ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  U.S.  Army  Military  History  Research 
Advisory  Committee  has  been  found  to  be 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law.  The 
0£Bce  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the  U.S. 
Army  Military  History  Research  Collec¬ 
tion  Advisory  Committee  is  to  review  and 
evaluate  the  scholarly  aspects  of  the  ac¬ 
tivities  of  the  United  States  Army  Mili¬ 
tary  History  Research  Collection  and  to 
recommend  policies  to  the  Secretary  of 
the  Army  to  be  pursued  in  the  continuing 
development  and  utilization  of  the  Col¬ 
lection.  The  committee  includes  repre¬ 
sentatives  from  a  wide  variety  of  military 


and  civilian  activities  including  histori¬ 
ans,  curators  and  archivists. 

December  22,  1976. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OS  AD  {Comp¬ 
troller)  . 

[FR  Doc.  77-67  Filed  1-4-77:8:45  am] 


US  ARMY  MISSILE  COMMAND 
SCIENTIFIC  ADVISORY  GROUP 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Scientific  Advisory  Group  of  the  U.S. 
Army  Missile  Command  has  been  found 
to  be  in  the  public  interest  in  connec¬ 
tion  with  the  performance  of  duties  im¬ 
posed  on  the  Department  of  Defense  by 
law.  The  0£Bce  of  Management  and 
Budget  has  also  reviewed  the  justification 
for  this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Scien¬ 
tific  Advisory  Group  of  the  U.S.  Army 
Missile  Command  is  to  advise  the  Com¬ 
mander,  U.S.  Army  Missile  Command,  on 
scientific  and  technological  matters  per¬ 
taining  to  both  existing  and  planned  re¬ 
research  and  development  activities 
within  the  framework  of  the  mission  of 
the  U.S.  Army  Missile  Command.  This 
Advisory  Group  also  advises  the  Com¬ 
mander  of  the  U.S.  Army  Missile  Com¬ 
mand,  as  requested,  on  matters  relating 
to  organizational  aspects  of  the  research 
and  development  activities  of  the  U.S. 
Army  Missile  Command. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  {Comp¬ 
troller)  . 

December  22,  1976. 

[FR  Doc.77-90  Filed  1-4-77:8:45  am) 


U.S.  NAVAL  ACADEMY  BOARD  OF 
VISITORS 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Board  of  Visitors  to  the  United  States 
Naval  Academy  has  been  found  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 

The  nature  and  purpose  of  the  Board 
of  Visitors  to  the  United  States  Naval 
Academy  is  to  advise  the  President  of  the 
United  States  concerning  the  state  of 
morale  and  discipline  of  the  midship¬ 
men,  the  curriculum,  instruction,  physi¬ 
cal  equipment,  fiscal  affairs,  academic 
methods,  and  other  matters  relating  to 
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the  Naval  Acadany  that  the  Board  de¬ 
cides  to  consider. 

December  22, 1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and  Di¬ 
rectives  OASD  {ComptraXler'i , 

|FR  Doc.77-61  PUed  l-4-77;8:45  amj 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Renewral 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  her^y  given  that 
the  USAF  Scientific  Advisory  Board  has 
found  to  be  in  the  public  interest  in  con- 
been  found  to  be  in  the  public  interest  In 
connection  with  the  performance  of  du¬ 
ties  imposed  on  the  Department  of  De¬ 
fense  by  law.  The  Office  of  Management 
and  Budget  has  also  reviewed  the  Justi¬ 
fication  for  this  advisory  ccxninittee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the  USAF 
Scientific  Advisory  Board  is  to  provide  a 
link  between  the  Air  Force  and  the  Na¬ 
tion’s  scientific  community  by  serving  as 
a  means  of  communicating  the  most  re¬ 
cent  scientific  information  as  it  applies 
to  the  Air  Force.  The  Board  was  created 
to  strengthen  but  not  duplicate  the  work 
of  the  Air  Force  Systems  (Command,  and 
all  other  Air  Force  activities  that  deal 
with  science  and  technology.  The  Board 
reviews  and  evaluates  long  range  plans 
for  research  £ind  development  and  pro¬ 
vides  advice  on  the  adequacy  of  the  Air 
Force  pr(^ram,  recommends  unusually 
promising  scientific  developments  for  se¬ 
lective  Air  Force  emphasis  and  new  sci¬ 
entific  discoveries  or  techniques  for  prac¬ 
tical  application  to  weapon  or  support 
systems,  makes  a  variety  of  studies  de¬ 
signed  to  Improve  the  Air  Force  research 
and  development  program  and  serves  as 
a  pool  of  expert  advisers  to  various  Air 
Force  activities. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller). 

December  22, 1976. 

[FR  Doc.77-92  Piled  1-4-77:8:45  am] 


UTILIZATION  OF  GRAVIMETRIC  DATA 
ADVISORY  GROUP 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  DoD  Advisory  Group  on  Utilization 
of  Gravimetric  Data  has  been  found  to  be 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Departmet  of  Defense  by  law.  The 
Office  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  cMiimittee  and  concurs  with  its 
renewal. 

The  mission  of  the  DoD  Advisory 
Group  on  Utilization  of  Gravimetric 
Data  is  to  provide  the  Director,  Defense 


Research  and  Engineering,  both  techni¬ 
cal  advice  and  planning  on  the  effective 
use  of  gravity  data  to  support  strategic 
operations.  Specifically,  the  Advisory 
Group  will: 

a.  Determine  the  contribution  of  altim¬ 
eter  data  to  definition  of  the  geoid  and  the 
gravitational  force  field  of  the  earth. 

b.  Assess  the  Impact  of  current  and  fu¬ 
ture  satellite  radar  altimeter  developments 
to  DoD  activities. 

c.  Define  the  proper  balance  between 
oceanic  survey  and  satellite  derived  gravi¬ 
metric  data  for  planned  operations. 

December  22, 1976. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller). 

IFR  Doc.77-77  Filed  1-4-77:8:45  am] 


WINTER  NAVIGATION  BOARD 
Renewal 

In  accordance  with  the  provisions  of 
PIj.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  that  the  Win¬ 
ter  Navigation  Board  has  been  foimd  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  Justification  for 
this  advisory  committ^  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Winter 
Navigation  Board  is  the  management, 
coordination  and  reporting  of  the  Winter 
Navigation  Demonstration  Program 
which  was  established  to  demonstrate 
the  practicability  of  extending  the 
shipping  season  on  the  Great  Lakes  8t. 
Lawrence  Seaway.  This  program  was  au¬ 
thorized  by  section  107(b)  of  the  1970 
Rivers  and  Harbors  Act  (Pub.  L.  91-611) , 
as  amended. 

December  22, 1976. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp¬ 
troller)  . 

[FR  Doc.77-42  Filed  1-4-77:8:46  am] 


WOMEN  IN  THE  SERVICES  DEFENSE 
ADVISORY  COMMITTEE 

Renewal 

A  notice  is  hereby  given  that  the  De¬ 
fense  Advisory  Committee  on  Women  in 
the  Services  (DACOWITS)  has  been 
found  to  be  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  Justifica¬ 
tion  for  this  advisory  committee  and  con¬ 
curs  with  its  renewal. 

The  nature  and  purpose  of  the  De¬ 
fense  Advisory  Committee  on  Women  in 
the  Services  is  to  provide  the  Depart¬ 
ment  of  Defense,  through  the  Assistant 
Secretary  of  Defense  (Manpower  and  Re¬ 
serve  Affairs),  with  assistonce  and  ad¬ 


vice  cm  matters  relating  to  women  in  the 
services,  to  interpret  to  the  public  the 
need  for  and  the  role  of  women  in  the 
services  and  to  encourage  the  acceptance 
of  military  service  as  a  career  opportu¬ 
nity  for  qualified  women. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller) . 

December  22,  1976. 

[FR  Doc.77-84  Plied  1-4-77:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON  THE 

ASIAN  AND  PACinC  AMERICANS  POP¬ 
ULATION  FOR  THE  1980  CENSUS 

Notice  of  Public  Meeting 

Pursuant  to  section  10(a)  (2>  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  I  (Supp.  V.  1975)), 
notice  is  hereby  given  that  the  Census 
Advisory  Committee  on  the  Asian  and 
Pacific  Americans  Population  for  the 
1980  Census  will  convene  on  January  27 
and  28,  1977  at  9:30  ajn.  The  Commi"  -2 
will  meet  in  Room  2424,  Federal  Build¬ 
ing  3.  at  the  Bureau  of  the  Census  in 
Suitland,  Maryland. 

This  Committee  was  established  in 
June  1976  to  advise  the  Director,  Bureau 
'of  the  Census,  during  the  planning  of 
the  1980  Census  of  Population  and 
Housing  on  such  elements  as  Improving 
the  accuracy  of  the  population  coimt, 
developing  definitions  and  terminology 
for  Improved  identification  and  classi¬ 
fication  of  the  Asian  and  Pacific  Ameri¬ 
cans  population,  suggesting  areas  of  re¬ 
search,  reccxnmending  subject  content 
and  tabulations  of  particular  use  to  the 
Asian  and  Pacific  Americans  population, 
and  expanding  the  dissemination  of  cen¬ 
sus  results  among  present  and  potential 
users  of  census  data  in  the  Asian  and 
Pacific  Americans  community. 

The  Committee  is  composed  of  21 
members  appointed  by  the  Secretary  of 
Commerce,  and  constitutes  a  broad  spec¬ 
trum  of  commimity  leaders,  scholars, 
and  other  appropriate  persons. 

The  agenda  for  the  January  27  ses¬ 
sion  is:  (1)  (Current  status  of  1980  cen¬ 
sus  plans;  (2)  Federal  statistical  system 
planning  process;  (3)  plans  for  the  Oak¬ 
land.  California,  pretest  census;  (4)  race, 
ethnic  origin,  and  language  questions; 

(5)  commimity  services  program;  and 

(6)  mobility  of  the  Asian  and  Pacific 
Americans  population. 

The  January  28  meeting,  which  will 
end  at  12:30  p.m.,  wUl  consist  of:  (1) 
Reports  by  Committee  members  on  ob¬ 
servations  of  the  Camden,  New  Jersey, 
pretest  census;  (2)  discussion  of  the 
Current  Population  Survey;  and  (3) 
Committee  review  and  recommendations. 

The  meeting  will  open  to  the  pub¬ 
lic,  and  a  brief  period  will  be  set  aside 
for  public  comment  and  questions  at  the 
January  28  meeting.  Extensive  questions 
or  statements  must  be  submitted  in  writ- 
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ing  to  the  Committee  Control  Officer  at 
least  3  days  prior  to  tlie  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  should  contact  the  Com¬ 
mittee  Control  Officer,  Mr.  Clifton  S.  Jor¬ 
dan,  Deputy  Chief,  Demographic  Census 
Staff,  Bureau  of  the  Census,  Room  3779, 
Federal  Building  3,  Suitland,  Maryland. 
(Mailing  address:  Washington,  D.C. 
20233)  Telephone:  (301)  763-5169. 

Dated :  December  30,  1976. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 

[FR  Doc  77-331  Filed  1-4-77;  8:45  am] 


CENSUS  ADVISORY  COMMITTEE  ON 
HOUSING  FOR  THE  1980  CENSUS 

Notice  of  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  I,  (Supp.  V,  1975) ) ,  no¬ 
tice  is  hereby  given  that  the  Census  Ad¬ 
visory  Committee  on  Housing  for  the 
1980  Census  will  convene  on  January  24, 
1977  at  9:30  a.m.  Tlie  Committee  will 
meet  in  Room  2424,  Federal  Building  3 
at  the  Bureau  of  the  Census  in  Suitland, 
Maryland. 

The  Census  Advisory  Committee  on 
Housing  for  the  1980  Census  was  estab¬ 
lished  in  March  1976  to  provide  technical 
advice  and  guidance  in  planning  the 
forthcoming  decennial  Census  of  Hous¬ 
ing  to  ensure  that  the  major  statistical 
requirements  of  decisionmakers  are  pro¬ 
vided  by  the  1980  Census  of  Housing 
program. 

The  Committee  is  composed  of  18 
members  including  a  representative  from 
each  of  nine  organizations  and  nine 
members  appointed  by  the  Secretary  of 
Commerce. 

The  agenda  for  the  meeting  is:  (1) 
Committee  comments  on  housing  census 
content  regarding  priorities,  (2)  past 
measures  of  housing  quality  including 
foreign  census  inquiries,  (3)  findings  of 
the  five-city  housing  study  and  indica¬ 
tors  of  housing  quality  from  the  annual 
housing  survey,  (4)  report  of  the  Hous¬ 
ing  Quality  SulKommittee  of  the  Federal 
Agency  Coimcil,  and  (5)  Committee  dis¬ 
cussion  of  housing  quality. 

The  meeting  will  be  open  to  the  pub¬ 
lic  and  a  brief  period  will  be  set  aside 
for  public  comment  and  questions.  Ex¬ 
tensive  questions  or  statements  must  be 
submitted  in  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  or  who  wish  to  submit 
written  statements  may  contact  Mr. 
Arthur  F.  Young,  Chief,  Housing  Divi¬ 
sion,  Bureau  of  the  Census,  Federal 
Building  3,  Suitland,  Maryland.  (Mall 
address:  Washington,  D.C.  20233) .  Tele¬ 
phone:  (301)  763-2863, 

Dated:  December  29, 1976. 

Robert  L.  Hagan, 
Acting  Director, 
Bureau  of  the  Census. 

IFB  Doc.  77-332  Piled  1-4-77:8:46  am] 


Domestic  and  International  Business 
Administration 

[File  Nos.  23(73)-2  and  23(73)-S] 

CHRISTOPH  BRAND 
Order  Denying  Export  Privileges 

In  the  Matter  of  Christoph  Brand, 
65  Nordend  Strasse,  D-6000  Frankfurt  1, 
Federal  Republic  of  Germany,  Respond¬ 
ent. 

A  charging  letter  was  duly  served  on 
Christoph  Brand  in  accordance  with  15 
CFR  388.3.  Three  charges  were  made  to 
the  effect  that  respondent  had,  “ex¬ 
ported  or  caused  to  be  exported,”  con¬ 
trolled  electronic  commodities  on  sepa¬ 
rate  occasions  and  a  fom'th  charge  that 
respondent  has  violated  an  order  en¬ 
tered  on  June  4,  1970,  35  FR  8704,  deny¬ 
ing  all  export  privileges  to  Caramant 
GmbH,  by  acting  for  or  in  behalf  of 
such  denied  person. 

A  hearing  was  held  on  August  30, 
1976.  Based  on  the  assembled  record,  the 
Hearing  Commissioner  reported  that  al¬ 
though  respondent  was  employed  and 
acted  as  agent  for  a  denied  person  the 
evidence  was  insufficient  to  find  that  he 
had  “exported  or  caused  to  be  exported,” 
controlled  commodities  without  the 
requisite  validated  export  license.  He 
reported  that  respondent  admitted  vio¬ 
lating  the  1970  order  by  acting  for  and 
in  behalf  of  his  employer  in  the  par¬ 
ticipation  of  the  transactions  involving 
commodities  exported  or  to  be  exported 
from  the  United  States.  The  Commis¬ 
sioner  recommended  dismissal  of  the 
three  charges  wherein  respondent  was 
charged  with  illegally  exporting  or  caus¬ 
ing  to  be  exported  commodities  from  the 
United  States.  He  reported  that  re¬ 
spondent’s  involvement  as  an  employee 
and  agent  of  denied  party  was  serious 
and  recommended  sanctions  as  detailed 
below. 

I  concur  in  the  recommendations  of 
the  Hearing  Commissioner.  Charges  I, 
II  and  ni  are  dismissed.  Charge  IV,  that 
respondent  is  a  related  party  to  a  denied 
person  and  acted  for  and  In  behalf  of 
such  denied  person,  is  sustained.  Com¬ 
mensurate  with  the  seriousness  of  the 
violation  detailed  in  the  report  of  the 
Commissioner  and  pursuant  to  the  au¬ 
thority  delegated  to  me  in  virtue  of  the 
Export  Administration  Regulations,  15 
CFR  388,  it 

Ordered 

1.  For  the  period  ending  May  31,  1979, 
the  respondent,  his  successors  or  assigns, 
partners,  representatives,  agents,  an(5 
employees  are  hereby  denied  all  privileges 
of  participating  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  transac¬ 
tion  involving  commodities  or  technical 
data  exported  or  to  be  exported  in  whole 
or  in  part,  from  the  United  States. 

2.  Effective  June  1,  1979,  respondent 
will  be  conditionally  restored  to  U.S.  ex¬ 
port  privileges  for  all  general  license 
commodities,  i.e.,  commodities  which 
may  be  shipped  G-DEST  to  the  Federal 
Republic  of  Germany  and  no  Uhlted 
States  citizen  and  no  other  person,  firm. 


corporation,  partnership  or  other  busi¬ 
ness  organization  in  the  United  States 
shall  export  to  the  respondent  or  partic¬ 
ipate  in  any  way  in  making  or  effecting 
an  export  of  any  commodity  requiring  a 
validated  export  license. 

3.  Effective  June  1,  1981,  respondent 
will  be  restored  to  all  export  privileges 
subject  to  probation.  Probation  will  ter¬ 
minate  on  June  1,  1986,  conditioned  on 
respondent’s  continued  compliance  with 
the  Export  Administration  Regulations. 

4.  During  the  period  of  conditional  re¬ 
storation  and  probation  respondent  must 
maintain  a  complete  record  showing  re¬ 
ceipt  and  disposition  of  U.S.  commodi¬ 
ties.  Such  record  shall  be  retained  for  a 
period  of  not  less  than  five  years  and 
must  be  available  for  insi>ection  during 
reasonable  business  hours  to  an  author¬ 
ized  agent  of  the  United  States  Govern¬ 
ment. 

Respondent  must  comply  with  all  the 
above  conditions  and  must  fully  comply 
with  all  the  Export  Administration  Reg¬ 
ulations  and  the  licenses  and  orders  is¬ 
sued  thereunder. 

This  order  shall  extend  to  the  respond¬ 
ent,  his  partners,  representatives,  agents 
employees  and  assigns  and  to  any  party 
with  whom  respondent  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control  or  other  connection  in  the  con¬ 
duct  of  trade  or  other  services  con¬ 
nected  therewith.  Upon  request  of  the 
Office  of  Export  Administration  or  an 
authorized  representative  of  the  United 
States,  respondent  must  promptly  and 
fully  disclose  the  details  of  participation 
in  any  and  all  transactions  involving 
U.S.-origin  commodities  or  technical 
data,  including  information  to  the  dispo¬ 
sition  or  intended  disposition  of  such 
commodity  or  technical  data  and  shall, 
upon  request,  furnish  all  records  and 
documents  relating  to  such  matters.  Fur¬ 
ther,  on  request  the  respondent  shall 
promptly  disclose  the  names  and  ad¬ 
dresses  of  partners,  agents,  representa¬ 
tives,  employees,  and  other  persons  asso¬ 
ciated  with  him  in  trade  or  commerce. 

Upon  a  finding  by  the  Director,  Office 
of  Export  Administration,  or  other  au¬ 
thorized  office  that  the  respondent  has 
failed  to  comply  with  any  of  the  condi¬ 
tions  of  probation,  the  Director,  with  or 
without  prior  notice  to  the  respondent 
may  revoke  the  probation  and  deny  all 
export  privileges  for  such  a  period  as  is 
deemed  appropriate.  If  a  supplemental 
order  should  be  issued  because  of  breach 
of  the  terms  and  conditions  herein,  it  w'ill 
contain  the  proscriptions  of  15  CFR 
387.10  and  388.1.  Objection  to  a  supple¬ 
mental  order,  a  petition  that  it  be  set 
aside  or  an  appeal  will  not  stay  the  de¬ 
nial  of  export  privileges,  but  the  order  of 
denial  will  remain  in  effect  imtil  it  ex¬ 
pires  or  is  modified  or  cancelled.  15  CFR 
388.15. 

Dated:  December  20, 1976, 

Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administration. 

[PR  Doc.77-285  Piled  1-4-77:8:46  am] 
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National  Oceanic  and  Atmospheric 
Administration 

COASTAL  MARINE  LABORATORY 

Receipt  of  Endangered  Species  Permit 
Application  for  Scientific  Purposes 

On  August  12.  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
33850),  that  a  Permit  had  been  issued 
to  the  Coastal  Marine  Laboratory.  Uni¬ 
versity  of  California,  Santa  Chniz,  <3aU- 
fomla,  by  the  National  Marine  Fineries 
Service,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16U.S.C.  1361-1407). 

The  Permit  authorizes  the  Holder  to 
take,  by  tagging,  330  £*aciflc  white  sided 
dolphins  iLagenorhynchxis  obliquidens) , 
130  Pacific  bottlenosed  dolphins  (Tur- 
siops  gilli) ,  330  Dali  porpoises  (Phocoen- 
aides  dalli) ,  330  common  dolphins 

(Delphinus  delphis) ,  130  Northern  rl^t 
whale  dolphins  (Lissodelphis  borealis), 
110  Pilot  whales  (.Globicephala  sp),  30 
sei  whales  iBalaenoptera  borealis),  50 
minke  whales  iBalaenoptera  acutoro- 
strata) ,  30  finback  whales  iBalaenoptera 
physaius),  30  blue  whales  iBalaenoptera 
musculus),  200  gray  whales  {Eschrich- 
tins  robustus),  100  Risso’s  dolphins 
iGrampus  griseus),  and  100  StenelUne 
dolphins  iSteneUa  sp.) .  in  the  area  of  the 
CaJifomia  Bight  as  described  in  the  ap¬ 
plication. 

The  activities  to  be  conducted  included 
attaching  1,740  color  coded  spaghetti 
tags  on  various  numbers  of  the  above 
mentioned  species  and  to  capture  and 
tag  150  dolphins  and  10  pilot  whales  in 
order  to  attach  plastic  roto  tags  through 
the  dorsal  fin  and  place  freeze  branded 
codes  on  the  dorsal  surface  as  a  control 
for  tag  retention  and  as  a  possible 
method  or  aerial  recognition.  Of  this 
latter  number,  16  animals  will  be  se¬ 
lected  to  l^ve  radio  tracking  devices 
attached  by  means  of  a  formed  saddle 
around  the  dorsal  fin. 

The  Applicant  has  been  informed  that 
a  permit  under  the  Endangered  Species 
Act  of  1973  must  be  obtained  before  the 
proposed  research  can  be  conducted  with 
the  following  endanger  species:  Blue 
whales  iBalaenoptera  musculus) ;  fin 
whales  iBalaenoptera  phy solus) ;  sei 
whales  iBalaenoptera  borealis) ;  and 
gray  whales  iEschrichtius  robustus). 

Accordingly,  notice  is  hereby  given  that 
the  Coastal  Marine  Laboratory  has  ap¬ 
plied  in  due  form  for  a  Scientific  Pur¬ 
poses  Permit,  as  authorized  by  the  En¬ 
dangered  Species  Act  of  1973  (16  UH.C. 
1531-1543).  The  requested  permit  would 
provide  the  necessary  concurrent  author¬ 
ity  imder  the  Endangered  Species  Act  to 
engage  in  the  above  described  research 
with  the  endangered  sliecies  identified 
above. 

The  aim  of  this  research  is  to  describe 
the  size,  distribution,  structure,  and 
movements  of  populations  of  cet^eans 
within  this  area  as  part  of  a  contract 
from  the  Bureau  of  Land  Management. 
These  baseline  studies  of  the  pc^Milations 
will  be  utilized  to  assist  in  evaluating 
the  environmental  impact  of  oil  explora¬ 
tion  and  extracti(«  in  this  biologically 


important  and  sensitive  area  and  con¬ 
tribute  to  planning  for  the  area's  re¬ 
sources. 

Documents  submitted  in  connection 
with  this  application  are  available  in  the 
following  Office: 

Director,  National  Marine  Fisheries  Service, 

Department  of  Commerce,  3300  Whitehaven 

Street,  N.W.,  Washington,  D.O. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235  on  or  before  February 
4,  1977.  Those  individuals  requesting 
a  hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  par¬ 
ticular  application  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  supixirt  of  this  apphca- 
tion  are  summaries  based  upon  informa¬ 
tion  supplied  by  the  Applicant  and, 
therefore,  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  December  23, 1976. 

Harvey  M.  Hutchings. 

Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.77-370  Filed  l-4-77;8:45  am] 


FISHERY  CONSERVATION  AND 
MANAGEMENT 

Draft  Environmental  Impact  Statements 

Concerning  Silver  and  Red  Hake,  Her¬ 
ring,  Mackerel,  Long  and  Short-Finned 

Squid  and  Other  Finfish 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190) ;  and  Swtion  10 
(a)(2)  of  the  Federal  Advisory  Commit¬ 
tee  Act;  notice  is  hereby  given  of  an  ad¬ 
ditional  public  meeting  to  be  held  by  the 
National  Marine  Fisheries  Service  of  the 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration  of  the  Department  of  Com¬ 
merce,  to  receive  further  public  views  and 
comments  on  Draft  Environmental  Im¬ 
pact  Statements  (DEIS)  containing,  as 
an  integral  part  of  each,  preliminary 
plans  for  the  management  of  the  follow¬ 
ing  fishery  management  units: 

(a)  SUver  and  Red  Hake 

(b)  Herring 

(c)  Mackerel 

(d)  Long  and  short-finned  squid 

(e)  Other  finfish 

These  are  fisheries  for  which  foreign 
nations  may  be  expected  to  apply  for 
I>ermits  to  fish,  and  for  which  the  newly 
established  R^ional  Fishery  Manage¬ 
ment  Coimcils  may  not  be  able  to  prepare 
and  implement  fishery  management 
plans  before  March  1, 1977. 

The  meeting  will  be  held  at  the  fol¬ 
lowing  location,  date  and  time: 

North.  Westport,  MA;  Thursday,  7-10  p.m., 

January  6,  1977;  AVhltes  Restaurant,  off 
1-195  East  near  Junction  of  Routes  24  and 
1-195. 


This  meeting  is  being  held  as  follow-up 
to  the  December  21  meeting  held  at  the 
same  above  location,  in  response  to  the 
concerned  public  for  more  information 
and  time  to  review  the  Draft  Ekiviron- 
mental  Impact  Statesments/Preliminary 
Fishery  Management  Plans. 

Limited  numbers  of  the  DEIS/PFMP’s 
are  available  from  the  Regional  Director, 
Northeast  Regional  Office,  National 
Marine  Fisheries  Service,  Federal  Bulld- 
ing-14  Elm  Street.  Gloucester,  MA  01930. 
Please  specify  which  fishery  manage¬ 
ment  units  are  desired.  Written  com¬ 
ments  on  the  DEIS/PFMP’s  from  inter¬ 
ested  members  of  the  public  may  be  sub¬ 
mitted  to  the  above  address. 

Dated:  December  30, 1976. 

Winfred  H.  Meibohm, 
Associate  Director.  National 
Marine  Fisheries  Service. 

(PR  Doc .77-375  Filed  1-4-77; 8; 45  am] 


ROGER  WILLIAMS  PARK  ZOO 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  November  3,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
48391),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Roger  Williams  Park  Zoo, 
Providence,  Rhode  Island  02905,  for  a 
permit  to  take  two  (2)  California  sea 
lions  iZalophus  calif  or  nianus)  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  29,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service  is¬ 
sued  a  Permit  for  the  above  taking  to 
Roger  Williams  Park  Zoo  subject  to  cer¬ 
tain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  inter¬ 
ested  persons  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C.; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street  Gloucester  Massa¬ 
chusetts  01930;  and 

Regional  Director  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 

90731. 

> 

Dated:  December  29, 1976. 

Jack  W.  Gehringer. 
Deputy  Director.  National 
Marine  Fisheries  Service. 
(FR  Doc.77-371  Piled  l-4-77;8:45  am]  ♦ 


SEA-ARAMA,  INC. 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  September  17.  1976,  notice  was 
published  in  the  Federal  Register  (41 
FR  40204)  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Sea-Arama,  Inc.,  Seawall 
Boulevard,  91st  Street,  P.O.  Box  3068, 
Galveston,  Texas  77550,  to  take  two  (2) 
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false  killer  whales  (Pseudorca  crassi- 
dens)  for  public  display. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  28,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U£.C.  1361— 
1407),  the  National  Marine  Fisheries 
Service  issued  a  permit  for  the  above 
taking  to  Sea-Arama,  Inc.,  subject  to 
certain  conditions  set  forth  therein.  The 
permit  is  available  for  review  by  inter¬ 
ested  persons  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washing¬ 
ton,  D.C.; 

Regional  Director,  National  Marine  Fteheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Gandy  Boulevard,  St.  Petersburg, 
Florida  33702;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terndnal  Island,  California  90731. 

Dated:  December  28,  1976. 

Jack  W.  Gehringer, 

Deputy  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.77-369  Filed  l-4-77;8:45  am) 

Office  of  the  Secretary 

[Dept.  Org.  Order  10-4;  Arndt.  31 

ASSISTANT  SECRETARY  ECONOMIC 
DEVELOPMENT 

Delegation  of  Authority 

This  order  effective  December  6,  1976 
further  amends  the  material  appearing 
at  40  FR  56702  of  December  4,  1975,  40 
FR  58878  of  December  19,  1975  and  41 
FR  37829  of  September  8,  1976  Depart¬ 
ment  Organization  Order  10-4  of  Sep¬ 
tember  30,  1975,  is  hereby  amended  as 
shown  below.  The  purpose  of  this  amend¬ 
ment  is  to  delegate  the  authority  of  the 
Secretary  under  P.L.  94-427,  90  Stat. 
1336-1339,  to  administer  the  Olympic 
Winter  Games  Authorization  Act  of  1976, 
to  the  Assistant  Secretary  for  Economic 
Development  (subparagraphs  4.0 Ih.  and 
5.P.). 

1.  Section  4.  Delegation  of  Authority. 
A  new  subparagraph  .Olh.  is  added  to 
read  as  follows: 

“h.  Public  Law  94-427,  90  Stat.  1336- 
1339,  relating  to  the  XIII  international 
Olympic  winter  games.” 

2.  Section  5.  General  Functions,  a.  A 
new  subparagraph  p.  is  added  to  read  as 
follows: 

“p.  Assure  the  adequate  and  effective 
administration  of  Public  Law  94-427,  90 
Stat.  1336-1339,  relating  to  the  xm  in¬ 
ternational  Olympic  winter  games.” 

b.  In  pen  and  ink  reletter  the  current 
subparagraph  p.  as  q.  respectively. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.77-301  Filed  1-4-77:8:45  am] 


(Rept.  Org.  Order  35-lB;  Arndt.  1] 

BUREAU  OF  ECONOMIC  ANALYSIS 
Organization  and  function 
This  order  effective  December  2,  1976 
amends  the  material  appearing  at  40  FR 


58878  of  December  19,  1975  Department 
Organization  Order  35-lB,  dated  Octo¬ 
ber  24, 1975,  is  hereby  amended  as  shown 
below.  The  purpose  of  this  amendment  Is 
to:  (1)  transfer  certain  research  func¬ 
tions  and  the  planning  and  editing  asso¬ 
ciated  with  the  Survey  of  Current  Busi¬ 
ness  into  the  Current  Business  Analysis 
Division  (paragraph  5.02),  and  (2) 
transfer  to  the  newly  formed  Informa¬ 
tion  Services  Division  functions  related 
to  public  information,  processing  of  staff 
papers,  publications  and  references  serv¬ 
ices  (paragraph  8.03). 

1.  Section  5.  Associate  Director  for  Na¬ 
tional  Analysis  and  Projections.  Para-r 
graph  .02  is  revised  to  read  as  follows: 

‘‘.02  The  Current  Business  Analysis  Di¬ 
vision  shall  prepare  and  publish  monthly 
in  the  Survey  of  Current  Business  inter¬ 
pretations  of  the  current  business  situa¬ 
tion;  shall  conduct  on  a  continuing  basis 
analyses  of  short-term,  cyclical,  and 
long-term  developments  in  business  ac¬ 
tivity  for  publication  in  the  Survey  of 
Current  Business;  shall  participate  in  the 
planning,  edit  and  review  of  all  mate¬ 
rials  to  be  published  in  the  Survey  of 
Current  Business-,  and  shall  conduct  re¬ 
search  required  for  pubU.shlng  in  the 
Survey  of  Current  Business  and  its  Busi¬ 
ness  Statistics  Supplement  a  detailed  and 
comprehensive  set  of  data  produced  by 
the  Bimeau  and  other  organizations  and 
used  to  evaluate  the  business  situation.” 

2.  Section  8.  Support  Divisions.  A  new 
paragraph  .03  is  added  to  read  as  follows: 

‘‘.03  The  Information  Service  Division 
shall  carry  out  all  public  information  ac¬ 
tivities,  including  the  preparation  and 
pre-clearance  review  of  press  releases 
and  other  technical  material,  and  the 
preparation  of  nontechnical  educational 
material  explaining  the  substance  of  the 
Bureau’s  work  to  the  public;  shall  moni¬ 
tor  and  review  staff  papers  and  similar 
materials  published  by  the  Bureau;  shall 
provide  publication  services,  including 
conduct  of  research,  in  cooperation  with 
Departmental  offices,  in  the  technologies 
of  preparing  manuscripts  and  data  for 
publication;  shall  provide  reference  serv¬ 
ices,  including  the  maintenance  of  the 
Bureau’s  library  and  provision  of  re¬ 
search  services  to  the  Bureau’s  staff ;  and 
shall  direct,  coordinate,  and  control  the 
Bureau’s  functions  relating  to  the  Free¬ 
dom  of  Information  Act.” 

Joseph  E.  Kasputvs, 
Assistant  Secretary  . 
for  Administration. 

[FR  Doc.  77  302  Filed  l-4-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP-180104;  FRL  666-3  J 

CALIFORNIA  DEPARTMENT  OF  FOOD  AND 
AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 

Sodium  Chlorate  as  a  Harvest  Aid  to 

Desiccate  Barley 

Pursuant  to  the  provisions  of  section  18 
of  the  Federal  Insecticide,  F\ingiclde,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136 
(a)  et  seq.),  notice  is  given  that  the  En¬ 


vironmental  Protection  Agency  <EPA) 
has  granted  a  specific  exemption  to  the 
California  Department  of  Food  and  Agri¬ 
culture  (hereafter  referred  to  as  the 
"Applicant”)  to  use  a  sodium  chlorate 
formulation  as  a  harvest  aid  to  desiccate 
2,000  acres  of  barley  in  Siskiyou  and 
Modoc  Coimties.  This  exemption  was 
granted  in  accordance  with,  and  is  sub¬ 
ject  to,  the  provisions  of  40  (TFR  Part  166, 
issued  December  3,  1973  (38  FR  33303), 
which  prescribes  requirements  for  ex¬ 
emption  of  Federal  and  State  agencies 
for  the  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW,  Room  E-315,  Washington 
DC  20460. 

According  to  the  Applicant,  the  mois¬ 
ture  content  of  the  barley  crop  this  year 
is  unusually  high,  due  to  heavy  rains  in 
California.  The  Applicant  stated  that 
seasonal  rains  normally  start  diuring  the 
latter  half  of  October,  and  it  was  essen¬ 
tial  that  harvest  be  completed  before  the 
rains  began.  The  wet  grain  has  prevented 
the  proper  operation  of  the  harvest  ma¬ 
chinery;  therefore,  deslccaticm  is  neces¬ 
sary.  There  appeared  to  be  no  registered 
pesticide  or  alternative  method  of  control 
available  to  resolve  this  problem.  With¬ 
out  the  iise  of  a  desiccant  chemical  to 
facilitate  harvesting,  heavy  losses  were 
likely  to  occur.  The  entire  crop,  valued 
by  the  Applicant  at  $250,000,  was  in 
jeopardy. 

'The  Applicant  proposed  to  apply  by 
aircraft  two  to  three  gallons  of  a  18.5 
percent  sodium  chlorate  formulation  per 
acre  of  barley  as  soon  as  possible.  Ap¬ 
proximately  2,000  acres  in  Siskiyou 
and  Modoc  Counties,  California,  were 
involved. 

There  is  neither  an  established  toler¬ 
ance,  nor  an  exemption  from  the  require¬ 
ment  of  a  tolerance  for  sodium  chlorate 
on  barley.  However,  sodium  chlorate  is 
exempted  from  the  requirement  of  a 
tolerance  for  residues  in  or  on  cotton¬ 
seed,  chili  peppers,  rice,  and  sorghum 
grain.  The  maximiun  rate  of  application 
proposed  by  the  Applicant  was  equivalent 
to  six  (6)  pounds  of  sodium  chlorate  per 
acre,  which  is  the  same  rate  as  that 
granted  by  EPA  for  the  use  of  this  pesti¬ 
cide  on  sorghum  and  rice;  furthermore, 
the  use  pattern  is  essentially  the  same.  It 
should  be  noted  that  the  exemptions 
granted  above  required  a  14-day  pre¬ 
harvest  interval;  however,  the  Applicant 
informed  EPA  that  there  would  be  seri¬ 
ous  risk  to  the  barley  crop  if  a  14-day 
pre-harvest  interval  was  observed,  due  to 
the  probability  of  seasonal  rains  during 
this  period.  Therefore,  EPA  determined 
that  the  growers  could  harvest  the  barley 
crop  four  (4)  days  after  application  of 
sodium  chlorate,  but  they  would  have  to 
allow  14  days  for  the  residues  to  reduce 
to  chlorides  before  the  barley  or  barley 
products  could  be  utilized  as  food  or  feed. 
The  Food  and  Drug  Administration  of 
the  n.S.  Department  of  Health,  Educa- 
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tlon.  and  Welfare  has  been  advised  of 
this  action. 

The  Fish  and  WildUfe  Service  of  the 
U  S.  Department  of  the  Interior  reported 
that  no  adverse  effects  on  fish  and  wild¬ 
life  populations  will  occiir  from  the 
sodium  chlorate  appUcation  to  barley. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  desiccate  the  barley  in  California; 
(b)  there  are  no  alternative  means  of 
control,  taking  into  accoimt  the  eflBcacy 
and  hazard;  (c>  significant  economic 
problems  may  result  if  the  situation  is 
not  controlled;  and  (d)  the  time  avail¬ 
able  for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  November  22,  1976,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  dosage  rate  shall  not  exceed 
three  (3)  gallons  of  18.5  percent  sodium 
chlorate  per  acre; 

2.  Total  sodium  chlorate  applied  shall 
not  exceed  6,000  gallons  of  18.5  percent 
formulation; 

3.  Hie  treated  area  shall  not  exceed 
2,000  acres  located  in  the  two  counties 
mentioned; 

4.  Barley  may  not  be  harvested  within 
four  (4)  days  after  application  of  the 
pesticide,  and  a  fourteen  (14)  day  pre¬ 
utilization  interval  (the  Interval  of  time 
from  harvest  to  processing  of  barley  or 
products  as  food  or  feed)  will  be  en¬ 
forced; 

5.  Personnel  applying  sodium  chlorate 
will  be  instructed  in  the  proper  applica¬ 
tion  procedures  by  trained  personnel  of 
the  California  Department  of  Food  Agri¬ 
culture;  and 

6.  The  Applicant  must  supervise  aerial 
applicaUCHi  to  avoid  or  minimize  drift 
to  non-target  areas. 

Dated:  December  28,  1976. 

E.  li.  J.  Grandpxerre, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Pro¬ 
grams. 

[FR  DOC.T7-297  FUed  1-4-77:8:45  am] 


CALIFORNIA  STATE  STANDARDS 

[FRL  666-1] 

Motor  Vehicle  Pollution  Control;  Public 
Hearing 

Section  209(a)  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  1857f-6a(a),  pro¬ 
vides;  “No  State  or  any  political  sub¬ 
division  thereof  shall  ado^  or  attempt 
to  enforce  any  standard  r^atlng  to  the 
ocmtrol  of  emissions  from  new  motor  ve¬ 
hicles  or  new  motor  vehicle  engines  sub¬ 
ject  to  this  pcui:  •  •  •  [or]  •  •  •  shall 
require  certification,  inspectl<m,  or  any 
other  a(H>n>val  rdating  to  the  c(mtrol  of 
emissions  from  any  new  motor  vehicle 
or  new  motor  vehicle  ^glne  as  condl- 
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ti(xx  precedent  to  the  initial  retail  sale, 
titling  (if  any>,  or  registration  of  such 
motor  vehicle,  motor  vehicle  engine,  or 
equipment.” 

Section  209(b)  of  the  Act  directs  the 
Administrator  of  the  Environmental 
Protection  Agency,  after  notice  and  (HJ- 
portunity  for  pubUc  hearing,  to  waive 
apphcati<m  of  the  prohibitions  of  sec¬ 
tion  209  to  any  State  which  had  adopted 
standards  (other  than  crankcase  emis¬ 
sion  standards)  for  the  control  of  emis¬ 
sions  from  new  motor  vehicles  or  new 
motor  vehicle  engines  prior  to  March  30, 
1966,  unless  he  finds  that  such  State  does 
not  require  standards  more  stringent 
than  applicable  Federal  standards  to 
meet  compelling  and  extraordinary  con¬ 
ditions  or  that  such  State  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a) 
of  the  Clean  Air  Act. 

By  letter  dated  November  12,  1976,  the 
California  Air  Resources  Board  (CARB) 
notified  the  Administrator  that  the  Board 
had  taken  a  number  of  actions  to  revise 
California’s  motor  vehicle  emissions  con¬ 
trol  program.  The  CARB  requested  that 
waivers  be  granted  for  those  items  in  the 
revisions  which  in  the  judgment  of  the 
Administrator  require  such  waivers,  and 
that  a  public  hearing  be  convened  by  the 
Administrator  if  necessary. 

The  Environmental  Protection  Agency 
(EPA)  has  informed  the  CARB  that  the 
actions  indicated  in  its  November  12. 
1976,  letter  to  the  Administrator  will  re¬ 
quire  a  waiver  before  they  can  be  effec¬ 
tuated  by  California.  These  actions  are 
the  adoption  of  exhaust  emission  stand¬ 
ards  and  test  procedures  for  1979,  1989- 
1982,  and  1983  and  subsequent  model 
year  heavy  duty  gasoline-powered  and 
diesel -powered  vehicles  and  engines. 
Therefore,  I  hereby  give  notice  that: 

(i)  California  has  requested  a  waiver 
from  the  prohibitions  of  section  209(a) 
with  respect  to  the  actions  noted  in  its 
November  12,  1976,  letter,  for  which  no 
waiver  has  heretofore  been  granted,  and 

(ii)  a  public  hearing  on  this  waiver  re¬ 
quest  will  be  convened  in  the  auditorium 
of  the  Department  of  Water  and  Power 
Building,  111  North  Hope  Street,  Los  An¬ 
geles,  California,  on  January  27  and  28, 
commencing  at  10:00  am.  (No  parking 
facilities  will  be  available  on  the  build¬ 
ing  grounds.) 

Any  person  desiring  to  make  a  state¬ 
ment  at  the  hesiring  or  to  submit  ma¬ 
terial  for  the  record  of  the  hearing  should 
file  a  notice  of  such  intention  and  ten 
copies  of  his  or  her  proposed  statement 
(and  other  relevant  material)  by  Janu¬ 
ary  14,  1976,  with  the  Director,  Mobile 
Source  Elnforcement  Division  (EN-340) , 
Environmental  Protection  Agency.  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
In  addition,  fifteen  copies  of  such  state¬ 
ment  or  material  for  the  record  of  the 
hearing  should  be  submitted  to  the  Pre¬ 
siding  Officer  at  tiie  time  of  the  public 
hearing. 

The  pertinent  California  standards  and 
test  procedures  can  be  found  in: 


(i)  Section  1956.5,  Title  13.  California 
Administrative  Code.  ad(H>ted  October  5, 
1976,  and  “(California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1979 
and  Subsequent  Model- Year  Heavy-Duty 
Engines  and  Vehicles,’’  adopted  Octo¬ 
ber  5. 1976.' 

A  copy  of  the  above-described  ma¬ 
terial  is  available  for  public  inspection 
during  normal  working  hours  (8:00  a.m. 
to  4:30  pm.)  at  the  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922  (EPA  Li¬ 
brary)  ,  401  M  Street,  S.W.,  Washington. 
D.C.  20460.  Copies  of  the  California 
standards  and  test  procedures  are  avail¬ 
able  upon  request  from  the  California  Air 
Resources  Board,  1102  Q  Street,  Sacra¬ 
mento.  California  95814. 

Procedures.  Since  the  public  hearing 
is  designed  to  give  interested  persons  an 
opportunity  to  participate  in  this  pro¬ 
ceeding  by  the  presentation  of  data, 
views,  argmnents,  or  other  pertinent  in¬ 
formation  concerning  the  Administra¬ 
tor’s  pr(H)Osed  action,  there  are  no  ad¬ 
versary  parties  as  such.  Statements  by 
the  participants  will  not  be  made  under 
oath  and  the  participants  will  not  be 
subject  to  cross-examination. 

Presentation  by  the  participants 
should  be  limited  to  the  following  con¬ 
siderations: 

(i)  whether  the  California  standards 
(including  test  procedures)  mentioned 
above  are  more  stringent  than  applica¬ 
ble  Federal  standards, 

(ii)  whether  compelling  and  extraor¬ 
dinary  conditions  continue  to  exist  in 
California,  and 

(iii)  whether  such  standards  and  ac¬ 
companying  enforcement  procedures  are 
consistent  with  section  202(a)  of  the  Act, 
in  particular  with  respect  to  their  tech¬ 
nological  feasibility  in  the  lead  time  re¬ 
maining. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views,  and  ar¬ 
guments  by  participants,  the  Presiding 
Officer  will,  upon  request  of  the  partici¬ 
pants,  allow  a  reasonable  time  after  the 
close  of  the  hearing  for  the  submission  of 
written  data,  views,  arguments,  or  other 
pertinent  information  to  be  included  as 
part  of  the  record  of  the  hearing. 

A  verbatim  record  of  the  proceeding 
will  be  made  and  a  copy  of  the  transcript 
will  be  made  available  on  request  at  the 
expense  of  the  person  so  requesting. 

The  determination  of  the  Administra¬ 
tor  regarding  the  action  to  be  taken  with 
respect  to  the  waiver  of  the  prohibition 
of  section  209(a)  for  the  State  of  Cali¬ 
fornia  is  not  required  to  be  made  solely 
on  the  record  of  the  public  hearing. 
Other  scientific,  engineering,  and  related 
pertinent  information,  not  presented  at 
the  public  hearing,  may  also  be  consid¬ 
ered.  This  information  will  be  available 
for  public  inspection  prior  to  the  Ad- 


J  In  conjunction  with  the  adoption  of  heavy 
duty  standards  and  test  procedures  for  1979 
and  subsequent  model  years,  technical 
amendments  were  made  to  sections  1956(d) 
and  1967(d)  of  Title  13.  California  Admin¬ 
istrative  Code. 
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ministrator’s  determination  on  this  mat¬ 
ter. 

Dated:  December  28, 1976. 

Norman  D.  Shtttler, 

Acting  Assistant  Administrator 
for  Enforcement  (EN-339), 

IFR  Doc.77-296  Filed  1-4-77:8:46  ami 


IFRL  667-4] 

CH  LOROFLUOROCARBONS 

Notice  of  Public  Meeting;  Solicitation  of 
Comments 

For  the  purpose  of  obtaining  addi¬ 
tional  information  from  interested  per¬ 
sons,  the  Agency  will  hold  a  second 
public  meeting  on  nonessential  aerosol 
use  of  chlorofluorocarbons.  The  meeting 
will  be  held  on  January  18,  1977,  at  the 
Environmental  Protection  Agency,  Wa¬ 
terside  Mall,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460,  Room  2117,  from  10 

a.m.  to  4:30  p.m. 

Participants  are  encouraged  to  focus 
discussion  on  the  following  issues: 

1.  Which  chlorofluorocarbon  com¬ 
pounds  should  be  regulated?  The  Agency 
has  imder  consideration  the  following 
compounds:  the  fully  halogenated 
chlorofluoroalkanes,  the  fully  halo¬ 
genated  bromofluoroalkanes  and  the 
fully  halogenated  bromochlorofluoroal- 
kanes. 

2.  What  is  the  definition  of  an  aerosol 
product?  The  Agency  has  under  con¬ 
sideration  the  following  definition:  A 
product  whose  use  depends  on  the  power 
of  a  liquefied  or  a  compressed  gas  to  expel 
gas,  liquid  or  solid  contents  from  a  con¬ 
tainer.  Initial  regulation  would  postpone 
the  control  of  the  following  use:  Con¬ 
tainers  using  fully  halogenated  chloro¬ 
fluoroalkanes.  bromofluoroalkanes  and 
bromochlorofluoroalkanes  to  All  or  refill 
air  conditioning  or  refrigeration  systems. 

3.  What  are  the  criteria  for  essential¬ 
ity?  The  Agency  has  under  consideration 
the  following: 

a.  Nonavailability  of  alternative  prod¬ 
ucts; 

b.  Economic  significance  of  the  prod¬ 
ucts  including  the  economic  effects  of  re¬ 
moving  the  product  from  the  market; 

c.  Environmental/health  signiflcance 
of  the  product;  and 

d.  Effects  on  the  “Quality  of  Life”  re¬ 
sulting  from  no  longer  having  the  prod¬ 
uct  available  or  using  an  alternative 
product. 

4.  What  is  the  economic  impact  of 
possible  regulation? 

5.  When  should  the  regulation  become 
effective? 

_  Persons  who  wish  to  respond  to  these 
i^ues  or  make  a  presentation  at  the 
meeting  should  call  Perry  W.  Brunner 
at  202-426-9000.  Persons  are  also  in¬ 
vited  to  submit  written  data,  opinion,  or 
arguments.  Communication  on  these  or 
any  other  aspects  of  this  program  should 
be  submitted  to;  The  Environmental 
Protection  Agency,  Office  of  Toxic  Sub¬ 
stances  (WH-557),  401  M  Street,  S.W., 


Washington,  D.C.  20460,  Attention;  Mr. 
George  F.  Wirth. 

Dated:  January  3, 1977. 

Kenneth  L.  Johnson, 
Acting  Assistant  Administrator 
for  Toxic  Substances. 

|PB  Doc.77-506  Piled  1-4-77:8:46  am] 


[ERL  665-8] 

MINNESOTA  MARINE  SANITATION 
DEVICE  STANDARD 

Receipt  of  Petition 

Notice  is  hereby  given  that  a  petition 
has  been  received  from  the  State  of 
Minnesota  for  a  determination  pursuant 
to  section  312(f)  (3)  of  Pub.  L.  92-500, 
that  adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of  sew¬ 
age  from  all  vessels  are  reasonably  avail¬ 
able  for  certain  waters,  specified  below, 
within  the  State  of  Minnesota. 

The  petition  requests  that  the  above- 
mentioned  determination  be  made  for  the 
waters  of  the  Mississippi  River  from  Lock 
and  Dam  #2  at  Hastings,  Minnesota, 
to  the  Coon  Rapids  Dam  and  for  the 
waters  of  the  Minnesota  River  from  its 
mouth  to  the  end  of  the  commercial 
channel  near  Shakopee,  Minnesota.  The 
distance  of  the  Mississippi  River  ad¬ 
dressed  by  the  petition  is  approximately 
54  miles,  whereas  the  distance  addressed 
by  the  petition  for  the  Minnesota  River  is 
approximately  22  miles.  The  State  certi¬ 
fies  that  the  combination  of  stationary 
pump-out  facilities  for  recreational  and 
commercial  vessels  and  septic  tank 
pumpers  for  commercial  vessels  available 
within  a  short  distance  of  docks  and 
marinas  will  exclude  no  vessels  because 
of  insufficient  water  depth  and  fu-e  cap¬ 
able  of  accommodating  all  commercial 
and  recreational  vessel  traffic.  The  Twin 
City  Barge  and  Towing  facility  has  serv¬ 
ice  available  24  hours  a  day  for  the  entire 
shipping  season  and  is  capable  of  accom¬ 
modating  all  commercial  and  recrea¬ 
tional  craft.  There  are  four  statutory 
pump-out  facilities  that  accommodate 
only  recreational  craft.  The  Hastings 
Marina  is  open  the  entire  season  from 
8:00  a.m.  until  6:00  p.m.  on  weekdays  or 
until  10:00  p.m.  on  weekends;  the  King’s 
Cove  operates  from  June  through  Sep¬ 
tember  from  noon  to  dusk  on  we^days 
and  9:00  a  m.  imtil  9:00  pm.  on  we^- 
ends;  the  Jolly  Roger  Marina  operates 
from  April  through  October  from  8:00 
a.m.  to  1 : 00  a.m.  on  w'eekdays  and  week¬ 
ends;  and  the  Hidden  Harbor  Marina 
operates  from  June  through  September 
from  8:00  a.m.  imtil  11 :00  p.m.  on  we^- 
days  and  weekends.  In  addition,  the  peti¬ 
tion  specifies  18  septic  tank  pumping 
establi^ments  that  are  located  within  10 
miles  of  docks  and  marinas  in  the  metro¬ 
politan  areas  and  within  20  miles  of  such 
facilities  at  out-State  areas,  which  can 
be  utilized  in  the  removal  of  sewage  from 
commercial  vessel  holding  tanks  when  re¬ 
quired.  The  State  of  Minnesota  certifies 
that  all  wastes  from  vessels  removed  at 


stationary  pump-out  facilities  and  by 
septic  tank  pumpers  are  required  to  be 
disposed  of  at  a  National  Pollutant  Dis¬ 
charge  Elimination  System’s  permitted 
facility  or  applied  onto  land  in  conform¬ 
ance  with  applicable  Federal,  State,  or 
local  requirements. 

The  petition  addresses  the  waters  of 
the  St.  Croix  River  from  the  Wisconsin 
border  to  Taylor  Falls.  The  State  of 
Minnesota  certifies  that  this  reach  of  the 
St.  Croix  River  is  not  capable  of  naviga¬ 
tion  by  interstate  vessel  traffic  with  on¬ 
board  marine  sanitation  devices. 

The  petition  addresses,  further,  all 
other  waters  of  the  State  except  the 
waters  of  Lake  Superior  (together  with 
Superior  and  St.  Louis  Bays),  and  the 
lower  Mississiimi  and  lower  St.  Croix 
Rivers,  which  will  be  addressed  in  a  peti¬ 
tion  filed  in  conjunction  with  a  sirnilar 
petition  for  those  waters  from  the  State 
of  Wisconsin.  The  State  of  Minnesota 
certifies  that  all  other  freshwater  lakes, 
reservoirs  or  impoundments  are  such  as 
to  prevent  the  ingress  or  egress  by  ves¬ 
sels  which  have  marine  sanitation  de¬ 
vices,  and  that  all  other  rivers,  creeks  and 
streams  are  not  cap>able  of  navigation  by 
interstate  vessel  traffic,  which  have  in¬ 
stalled  marine  sanitation  devices.  There 
are  four  exceptions  within  the  remaining 
waters  of  the  State  and  these  are:  Lake 
of  the  Woods.  Rainy  Lake,  Kabetogama 
Lake,  and  Manakan  Lake.  There  are  no 
stationary  pump-out  facilities  on  Lake 
of  the  Woods;  there  is  one  septic  tank 
pumping  establishment  in  Roseau, 
Minnesota.  ’The  State  of  Minnesota  has 
no  data  on  private  commercial  opera¬ 
tions  which  may  have  their  own  pump¬ 
out  facilities,  and  the  State  believes  that 
some  of  the  commercial  operations  may 
be  in  that  category.  ’There  are  two  pump¬ 
out  facilities  on  Rainy  Lake;  one  at 
Thunderbird  Lodge,  which  operates 
from  8:00  a.m.  to  8:00  p.m.  and  one  at 
the  Northemaire  Floating  Lodees,  which 
operates  from  10:00  a.m.  to  11:00  p.m. 

In  addition,  there  are  two  septic  tank 
pump  operators  in  Ranier,  Minnesota. 
Most  of  Rainy  Lake  is  located  within 
Voyageurs  National  Park  and,  to  the  best 
knowledge  of  State  officials,  there  are  no 
permanent  vessel  moorings;  in  that  por¬ 
tion  of  the  Lake.  Access  to  the  Lake  by 
road  and  the  permanent  vessel  moorings 
are  on  the  western  end  of  the  Lake  near 
Ranier  and  International  Falls,  Minne¬ 
sota.  ’There  are  no  pump-out  facilities  on 
either  Lakes  Kabetogaman  or  Namakan. 
’The  nearest  facilities  would  be  the  sta¬ 
tionary  facilities  on  Rainy  Lake  (about 
40  miles  from  the  easternmost  edge  of 
Lake  Namakan)  or  the  two  septic  tank 
pumping  operators  in  Ranier,  Minnesota. 

The  State  of  Minnesota  certifies  that 
all  wastes  from  vessels  removed  at  sta¬ 
tionary  pump-out  facilities  and  by  septic 
tank  pump  c^ierators  are  required  to  be 
disposed  of  at  a  National  Pollutant  Dis¬ 
charge  Elimination  System’s  permitted 
facility  or  applied  onto  land  in  conform¬ 
ance  with  applicable  Federal,  State  or 
local  requirements.  The  State  certifies 
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further  Uiat  the  septic  tank  pump  op- 
eratm^  are  able  to  reach  all  docks. 

Comments  and  views  regarding  this  re¬ 
quest  for  action  may  be  filed  within  45 
days  of  the  date  of  publication  of  this 
notice.  Such  communication,  or  request 
f(H*  a  copy  of  the  applicant’s  petition, 
should  be  addressed  to  the  Director,  Cri¬ 
teria  &  Standards  Divisicm  (WH-585). 
Office  of  Water  Planning  &  Standards, 
OWHM,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

Dated:  December  27, 1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Ma¬ 
terials. 

(PR  Doc.77-299  FUed  1-4-77; 8: 46  am] 


(FRL  666-4] 

POLYCHLORINATED  BIPHENYLS 
(PCBs) 

Rescheduling  of  Public  Meeting 

The  public  meeting  on  the  implemen¬ 
tation  of  section  6(e)  of  the  Toxic  Sub¬ 
stances  Control  Act  (TSCA) ,  Pub.  L.  94- 
469  has  been  rescheduled  to  the  new  date 
of  January  24,  1977,  at  10:00  a.m.  in 
Room  2117,  Waterside  Mall,  Environ¬ 
mental  Protection  Agency,  401  M  Street, 
S.W„  Washington,  D.C.,  20460.  The  meet¬ 
ing  had  been  announced  previously  for 
January  11,  1977,  in  the  December  8, 
1976,  Federal  Reglster,  41  FR  53692. 

This  change  will  enable  the  Agency  to 
present  tentative  regulatory  alternatives 
for  the  control  of  PCBs  under  section 
6(e)  of  TSCA  at  the  public  meeting  and 
thereby  encourage  a  more  effective  ex¬ 
pression  of  views. 

The  Agency  invites  comments  on  the 
implementation  of  6(e)  and  regulatory 
alternatives.  Anyone  wishing  to  make 
oral  statements  on  this  subject  at  the 
January  24, 1977,  meeting  should  contact 
George  F.  Wirth  at  the  address  given 
below. 

All  persons  who  wish  to  submit  written 
data,  views,  or  comments  concerning  sec¬ 
tion  6(e)  (1)  for  the  development  of  pro¬ 
posed  regulations  are  requested  to  pre¬ 
sent  them  to  the  Agency.  AU  comments 
received  will  be  made  available  to  the 
public.  Copies  will  be  available  for  inspec¬ 
tion  and  copying  during  normal  working 


hours  at  the  UB.  Environmental  Agen¬ 
cy’s  Public  Informatkm  Reference  Unit 
in  Room  2922  at  ttie  address  given  below. 

All  communications  or  correspondence 
(in  triplicate)  should  be  addressed  to: 
U.  S.  Environmental  Protection  Agency, 
Office  of  Toxic  Substances  (WH-557), 
401  M  Street.  SW.,  Washington.  D.C., 
20460,  Attention:  Mr,  George  F.  Wirth. 

Dated:  December  27, 1976. 

Kenneth  L.  Johnson, 

Acting  Assistant  Admin¬ 
istrator  for  Toxic  Substances. 
(PR  Doc.77-298  PUed  1-4-77; 8: 45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
FUEL  ECONOMY  OF  MOTOR  VEHICLES 

Notice  of  Availability  of  1977  Gas  Mileage 
Guide 


address,  specifying  the  quantity  desired 
of  the  49-State  and/or  the  (Talifomia 
version: 

Fuel  Economy,  Federal  Energy  Administra¬ 
tion.  DPM  Room  6500,  Washington,  D.C. 
20461. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  30, 1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 
(FR  Doc.76-38498  Filed  12-30-76;5:04  pm) 


FEDERAL  HOME  LOAN  BANK 
BOARD 

FIRST  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION  OF  BELOIT 

(No.  AC-241 

Notice  of  Approval  of  Conversion;  Final 
Action 


The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  of  the  avail¬ 
ability  of  the  1977  Gas  Mileage  Guide.  On 
November  2,  1976  the  Environmental 
ProtectiMi  Agency  (EPA)  Issued  regula¬ 
tions  on  Fuel  Economy.  Testing,  Labeling 
and  Information  Disclosure  Procedures 
and  Requirements  (41  PR  49752.  Novem¬ 
ber  10, 1976)  which,  among  other  things, 
contains  requirements  for  dealers  of  1977 
and  later  model  year  automobiles  and 
light  trucks  to  have  copies  of  a  booklet.'^ 
The  Gas  Mileage  Guide,  available  in  their 
showrooms.  In  this  booklet  prospective 
purchasers  will  be  sUDle  to  find  the  fuel 
economies  of  the  various  models  of  those 
vehicles  offered  for  sale  in  a  given  model 
year.  FEA  is  required  by  section  506(b) 
(1)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (89  Stat.  871  et  seq.)  to  publish 
and  distribute  suc^  booklet.  Section 
600,405-77  of  the  EPA  regulations  states 
that  dealers  will  be  expected  to  make 
such  booklets  available  as  soon  as  they 
are  received  by  them,  but  in  no  case  later 
Uism  15  working  days  after  notification 
Is  given  of  booklet  availability.  The  publi¬ 
cation  today  of  this  notice  constitutes 
such  notification. 

The  1977  Gas  Mileage  Guide  is  avail¬ 
able  for  display  and  distribution  by  deal¬ 
ers  in  their  showrooms.  Any  dealer  who 
has  not  already  received  Guides  from 
FEA  or  requires  additional  copies  should 
request  copies  by  writing  to  the  following 


December  30, 1976. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  22,  1976,  the  Federal  Hcxne  Loan 
Bank  Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  76-982 
approved  the  application  of  First  Federal 
Savings  and  Loan  Association  of  Beloit. 
Beloit,  Kansas,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for  in¬ 
spection  at  the  Office  of  the  Secretary 
of  said  Corporation,  320  First  Street. 
NW.,  Washington.  D.C.  20552  and  the 
Office  of  the  Supervisory  Agent  of  said 
Corporaticm  at  the  Federal  Home  Loan 
Bank  of  Topeka,  Federal  Home  Loan 
Bank  Building,  Seventh  and  Harrision 
Streets,  Topeka,  Kansas  66601. 


By  the  Federal  Home  Loan  Bank 
Board. 


J.  J.  Finn, 
Secretary. 


(PR  Doc.  77-355  Filed  l-4-77;8:45  am] 


(No.  AC-23] 

VALLEY  FEDERAL  SAVINGS  AND  LOAN 
ASSN.  OF  HUTCHINSON 

Notice  of  Approval  of  Conversion;  Final 
Action 

Date:  December  30, 1976. 

Notice  is  hereby  given  that  on  De¬ 
cember  22,  1976,  the  Federal  Home  Loan 
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Bank  Board,  as  the  opefrating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  76-983 
approved  the  application  of  Valley  Fed¬ 
eral  Savings  and  Loan  Association  of 
Hutchinson,  Hutchinson,  Kansas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the  applica¬ 
tion  are  available  for  inspection  at  the 
OfiBce  of  the  Secretary  of  said  Corpora¬ 
tion.  320  First  Street,  N.W.,  Washington, 
D.C.  20552  and  the  Office  of  the  Super¬ 
visory  Agent  of  said  Corporation  at  the 
Federal  Home  Loan  Bank  of  Topeka, 
Federal  Home  Loan  Bank  Building,  Se¬ 
venth  and  Harrison  Streets,  Topeka, 
Kansas  66601. 


By  the  Federal  Home  Loan  Bank 
Board. 


J.  J.  Finn, 
Secretary. 


I  PR  Doc.77-356  Piled  1-4-77:8:46  am] 


FEDERAL  POWER  COMMISSION 

{Docket  Nos.  ER77-6.  ER77-6,  ER77-7  and 
£-9544] 

OTTER  TAIL  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Certain  Proposed  Rate  Schedule  Filings, 
Establishing  Procedures,  Consolidating 
Proceedings  and  Granting  Interventions 

December  28, 1976. 

On  October  4,  1976,  Otter  Tall  Power 
Company  (Otter  Tail)  tendered  for 
filing  an  intial  rate  schedule  providing, 
primarily,  for  transmission  service  by 
Otter  Tail  to  municipal  customers  to  re¬ 
place  transmission  service  provided  to 
the  United  States  Bureau  of  Reclama¬ 
tion  (Bureau)  for  the  benefit  of  the 
municipalities  (Docket  No.  ER77-5) . 
Otter  Tail  was  advised  by  letter  dated 
October  28,  1976,  that  its  submittal  wsus 
deficient.  The  filing  was  completed  with 
the  submittal  of  the  required  informa¬ 
tion  on  November  15,  1976,  the  official 
filing  date.  Additionally,  on  October  4, 
1976,  Otter  Tail  filed  a  Notice  of  Ter¬ 
mination  of  Rate  Schedule  No.  84,  an 
interconnection  agreement  between  Ot¬ 
ter  Tail  and  the  Bureau  which  provides 
for,  among  other  services,  the  aforemen¬ 
tioned  transmission  of  preference  power 
to  municipal  customers  (Docket  No.  ER 
77-6) ;  and  Notice  of  Termination  of 
Special  Municipal  Electric  Service 
Agreements  with  the  municipal  custom¬ 
ers  (Docket  No.  ER77-7) . 

Otter  Tail’s  proposed  rates  will  re¬ 
sult  in  additional  charges  to  municipal 
customers  of  $944,731  (286%)  for  the 
twelve  month  period  ending  December 
31, 1977  (individual  increases  range  from 
183%  to  332% ) .  The  proposed  rates  pro¬ 
vide  for  a  firm  transmission  charge  of 
$21.05/kw/year  (ai^roximately  4.2  mill/ 
kwh).  Otter  Tail  will  supply  power  and 
energy  in  excess  of  the  amount  allotted 
to  it  through  its  arrangements  with  the 
Bimeau,  at  a  rate  of  $60.56/kw/year  and 
$1.0836(‘/kwh.  Otter  Tail  requests  that 
the  instsuit  agreement  become  effective 
January  1, 1977. 


The  Notice  of  Termination  which  Otter 
Tail  has  submitted  for  its  FPC  Rate 
Schedule  No.  84  (ER77-6)  would  termi¬ 
nate  an  agreement  that  provides  a  msn*- 
iad  of  services  between  the  parties  in  ad¬ 
dition  to  the  transmission  of  preference 
power  for  the  Bureau.  The  agreement 
provides  for  sales  of  secondary  and  dump 
energy  to  Otter  Tail,  interchange  of 
emergency,  supplies,  and  standby  serv¬ 
ices,  and  wheeling  for  the  account  of 
each  other.  The  parties  are  intercon¬ 
nected  at  no  less  than  seventeen  points 
in  three  states  pursuant  to  the  agree¬ 
ment.  The  115  kv  and  230  kv  lines  form 
an  essential  part  of  an  extensive  regional 
transmission  system.  The  termination  of 
Rate  Schedule  No.  84  will  impact  signifi¬ 
cantly  on  the  electric  systems  in'  this 
area. 

On  October  4,  1976,  Otter  Tail  sub¬ 
mitted  for  filing  Notices  of  Termination 
of  Special  Municipal  Electric  Service 
Agreements  (Special  Agreements)  be¬ 
tween  17  municipal  customers  and  itself. 
The  Special  Agreements  provide  for 
firming  transmission  service,  supplemen¬ 
tal  power  and  energy,  reserve  capacity 
service,  econwny  and  maintenance  en¬ 
ergy,  and  emergency  service.  Three  of 
these  agreements  do  not  expire  pursuant 
to  their  own  terms  until  later  this  dec¬ 
ade.’ 

Docket  No.  E-9544 

On  November  28,  1975,  the  Cities  of 
Alexandria,  Barnesville,  Benson,  Detroit 
Lakes,  Henning,  Tyler,  and  Warren, 
Minnesota  (Cities)  filed  a  complaint 
against  Otter  Tail  pursuant  to  Section 
205(c)  of  the  Federal  Power  Act  and 
§  1.6  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  alleging  that  Otter 
Tail  had  failed  to  comply  with  §  35.15  of 
the  Commission’s  Regulations  (Docket 
No.  E-9544).  ’The  Cities’  Special  Agree¬ 
ments  ostensibly  terminated  by  their 
own  terms  as  follows: 


City 

FPC  rate 
schedule 
No. 

Expiration 
date  of 
agreement 

Alexandria,  Minn . 

125 

Oct.  28,1973 

Barnesville,  Minn . 

135 

Nov.  30, 1975 

Benson,  Minn . 

133 

Do. 

Detroit  Lakes,  Minn . 

139 

Do. 

Henning,  Minn . 

134 

Do. 

Tyler,  Minn . 

116 

Mar.  22,1972 

Warren,  Minn . 

140 

Nov.  30, 1975 

’The  Cities  state  that  Alexandria  and 
’Tyler  requested  Otter  Tail  to  continue 
to  furnish  service  under  the  Special 
Agreements  beyond  the  expiration  date 
of  their  contracts.  They  assert  that  Alex¬ 
andria  and  Tyler  terminated  the  service 
by  letters  dated  February  12,  1975  and 
February  18,  1976.^  and  ceased  receiving 
and  paying  for  services  after  the  date 
of  their  respective  termination  letters. 
Additionally,  the  Cities  maintain  that 
Barnesville,  Benson,  Detroit  Lakes,  Hen¬ 
ning,  and  Warren  have  confirmed  the 


'  Table  of  fkgreement  provisions  filed  as  part 
of  the  original  document. 

3  Cities  c<Mnplaint,  Exhibits  A  and  B 
respectively. 


expiration  of  their  Special  Agreements 
with  Otter  Tail  and  notified  it  that  they 
no  longer  desired  to  receive  firming 
transmission  service  after  the  expiration 
of  the  Special  Agreements.*  ’The  Cities 
allege  that  Alexandria  and  ’l^ler  did  not 
receive  a  response  from  Otter  ’Tail  to 
their  letters  of  termination  and  that 
Barnesville,  Benson,  Detroit  Lakes,  Hen¬ 
ning  and  Warren  received  responses  from 
Otter  Tall  indicating  that  Otter  Tail  in¬ 
tended  to  continue  to  provide  services 
under  the  Special  Agreements  after  the 
expiration  of  the  Agreements  and  the 
Cities’  refusal  to  accept  such  services. 

Section  35.15  of  the  Commission’s  reg¬ 
ulations,  Notices  of  Cancellation  or  Ter¬ 
mination,  provides  that  when  a  rate 
schedule  required  to  be  filed  with  the 
Cwnmission  is  proposed  to  be  cancelled 
or  is  to  terminate  by  its  own  terms  and 
no  new  schedule  is  to  be  filed  in  its  place, 
the  party  required  to  file  the  schedule 
shall  notify  the  Commission  of  the  can¬ 
cellation  or  termination.  ’The  Cities,  in 
their  complaint,  request  that  the  Com¬ 
mission  confirm  termination  of  Alex¬ 
andria’s  and  Tyler’s  Special  Agreements 
in  accordance  with  their  proffered  no¬ 
tices  and  compel  Otter  ’T^  to  file  ap- 
pr(H>riate  Notices  of  Termination  for 
Barnesville,  Benson,  Detroit  Lakes,  Ho¬ 
ning,  and  Warren,  Minnesota,  or,  in  the 
alternative,  confirm  such  terminations  in 
accordance  with  the  terms  of  the  Special 
Agreements. 

Public  Notice 

Docket  No.  ER77-S — ^Notice  was  issued 
October  14,  1976,  with  petitions  to  inter¬ 
vene  or  protests  due  on  November  19, 
1976.  On  that  date  nine  of  the  affected 
municipalities  ’  jointly  filed  a  petition  to 
intervene  contending  that: 

(1)  The  submittal  must  be  treated  as  a 
rate  change  under  §  35.13  of  the  regulations; 

(2)  The  supplemental  service  rate  Is  dls- 
crlmlatory  In  that  It  contains  different  rates 
than  the  Elbow  Lake  agreements; 

(3)  The  cost-of -service  data  Is  not  re¬ 
sponsive  to  the  Regulations;  and 

(4)  The  filed  transmission  rate  Is  higher 
than  Otter  Tail’s  own  cost-of-servlce  deter¬ 
mination. 

Hiey  maintain  that  the  filing  will  have 
a  significant  impact  on  the  individufd 
Cities  and  request  that  the  filing  he  re¬ 
jected  because  of  its  deficiencies,  or,  in 
the  alternative,  be  suspended  for  five 
months. 

On  November  16,  1976,  the  C?ity  of 
Breckenridge,  Minnesota  requested  that 
the  Commission  reject  Otter  Tail’s  filing. 
The  City  contends  that: 

(1)  The  depreciation  for  plant  and 
equipment  appears  unjustifiably  high; 

(2)  The  allocation  of  cost  on  a  peak  de¬ 
mand  basis  Is  not  reasonable;  and 

(3)  Its  costs  wlU  double. 


*  Complaint,  Exhibits  C,  D,  E,  F,  G. 

*  The  Cities  of  Alexandria,  Barnesville, 
Benson,  Detroit  Lakes,  Henning,  Lake  Park, 
Ortonvllle,  and  Warren,  Minnesota,  and  Big 
Stone  City,  South  Dakota. 
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On  November  22, 1976,  the  Department 
of  the  Interior  (Interior),  on  behalf  of 
the  Bureau,  filed  an  untimely  petition 
to  Intarrene.  Interior  states  that  during 
renegotlatl(Hi  of  the  present  Bureau- 
Otter  Tan  Agreement.  Ott^  Tafl  stated 
that  it  would  aheel  power  to  the  munici¬ 
palities  under  independent  Agreements 
but  would  not  wheel  Biueau  power  to 
the  municipalities  imder  a  Bureau-Otter 
Tan  Agreement.  Interior’s  grounds  for 
intervention  are:  (1)  its  concern  over  the 
rates  Otter  Tail  will  charge  to  wheel  Bu¬ 
reau  power  and  (2)  a  desire  to  offer  Its 
customers  the  benefit  of  its  engineering 
expertise. 

Docket  No.  ER77-6 

Notice  of  Termination  of  the  Bureau- 
Otter  Tail  Agreement  was  Issued  on  No¬ 
vember  10.  1976,  with  protests  or  peti¬ 
tions  to  Intervene  due  <m  or  before  No¬ 
vember  24,  1976.  On  November  26,  1976, 
a  Joint  p>etltlon  to  intervene  was  filed  by 
the  Cities  of  Alexandria  (Minnesota) ,  et 
aL*  The  (Titles  contend  that  the  proposed 
termination  of  the  Bureau-Otter  Tail 
Agreement  may  lead  to  transmission 
rates  which  may  be  unjust,  unreason¬ 
able,  and  unduly  discriminatory.  Hie 
(Titles  request  that  the  proposed  termi¬ 
nation  be  suspended  until  the  Issues  in 
Docket  No.  EB77-5  are  adjudicated. 

Docket  No.  E3177-7 

Notice  of  Termination  of  the  Special 
Agreements  was  issued  on  November  10, 
1976,  with  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  November  24, 1976. 
On  November  26, 1976,  the  (Titles  of  Alex¬ 
andria,  Minnesota,  et  al.,*  filed  a  joint 
petition  to  intervene.  Hie  Cities  maintain 
that  allowing  the  Special  Agreements  to 
terminate  on  December  31,  1976,  would 
lend  credence  to  Otter  Tail’s  position 
that  they  are  tied  to  the  Bureau-Otter 
Tall  Agreement.  They  contend  that  im¬ 
der  the  Special  Agreements  between  Ot¬ 
ter  Tall  and  the  Cities  of  Lake  Park  and 
OrtonvUle,  Minnesota,  Otter  Tall  supplies 
transformers  that  step  down  the  power 
and  energy  from  41.6  kv  to  4.16  kv;  and 
that  acceptance  of  the  termination  for 
these  (Titles  will  leave  them  without  elec¬ 
tric  service.  The  proposed  rate  schedule 
in  Docket  No.  ER77-5  contains  no  pro¬ 
vision  for  transformation,  and  the  Cities 
do  not  own  such  equipment. 

Review  of  Otter  Tail’s  proposed  trans¬ 
mission  rate  schedule  submitted  for  filing 
as  an  initial  rate  schedule  in  Docket  No. 
ER77-5  indicates  that  it  should  be 
treated  as  a  change  in  rates  which  is 
properly  filed  under  §  35.13  of  the  Regu¬ 
lations.  Although  Otter  Tail  is  currently 
transmitting  power  for  Bureau  pursuant 
to  the  terms  of  Rate  Schedule  No.  84,  the 
beneficiaries  of  the  transmission  are  the 
municipal  customers.  Hie  Bureau  pays 
Otter  Tail  1.0  mill/kw’h  and  the  Bureau 


■These  axe  the  s&me  Cities  that  filed  a 
}olnit  petition  to  Intervene  In  Docket  No. 
ER77-5. 

■Hiese  are  the  same  Cities  that  filed  a 
Joint  petition  to  intervene  In  Docket  No. 
ER77-5. 


recovers  that  cost  in  its  power  rates  from 
the  municipal  customers.  Otter  Tafl’s 
filing  will  in  effect  increase  the  rates  that 
the  municipalities  will  have  to  pay  for 
the  transmission  of  Bureau  power. 

Otter  Tafl’s  proposed  rates  rendered 
for  filing  in  Docket  No.  ER77-5  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  imreasonable.  unduly 
discriminatory. 

The  Cities  of  Bamesvllle,  Benson.  De¬ 
troit  Lakes,  Henning,  and  Warroi  noti¬ 
fied  Otter  Tafl  by  letters  that,  after  the 
expiration  dates  of  their  respective  Spe¬ 
cif  Agreements  with  Otter  Tail.  Novem¬ 
ber  30. 1975.  they  would  no  longer  require 
the  services  provided  thereunder.  Hie 
Commission  will  treat  November  30, 1975, 
as  the  effective  termination  date  of  the 
cnties  of  Bamesvllle,  Benson,  Detroit 
Lakes,  Henning,  and  Warren’s  Special 
Agreements. 

The  Commission  orders  that  the  No¬ 
tice  of  Termination  of  the  Special  Agree¬ 
ments  in  Docket  No.  ER77-7  be  consoli¬ 
dated  for  purposes  of  a  hearing  and  a  de- 
cisiwi  with  Docket  No.  ER77-6.  An  ex¬ 
pedited  investigation  will  be  Instituted  to 
determine  the  impact  such  terminations 
will  have  on  the  continuation  of  service 
in  the  area. 

The  issues  in  Docket  Nos.  ER77-5  and 
E-9544  deal  with  common  questions  cff 
,  law  and  fact.  We  will  therefore  consoli¬ 
date  these  two  proceedings  for  the  pur¬ 
poses  of  hearing  and  decision. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  Otter  TaU’s 
proposed  transmission  rates  toidered  on 
October  4.  1976,  and  to  suspend  those 
rates  for  five  months,  beyond  the  re¬ 
quested  effective  date  of  January  1.  1977, 
until  June  1,  1977,  whoi  they  will  be 
peimitted  to  become  effective,  subject  to 
refund,  poiding  the  outcome  of  a  hear¬ 
ing  and  decision  thereon. 

(2)  The  participation  (rf  the  Cities  of 
Alexandria,  Bamesville,  Benson,  Detroit 
Lakes,  Henning,  Lake  Park,  O^nville, 
and  Warren,  Minnesota,  and  Big  Sterne 
City.  South  Dakota,  and  the  Department 
of  the  Interior,  in  Docket  No.  ER77-5, 
may  be  in  the  public  Interest. 

(3)  It  is  in  the  public  Interest  to  con¬ 
solidate  Docket  Nos.  ER77-6  and  ER77-7 
and  to  Institute  an  investigatiem  to  de¬ 
termine  the  impact  such  terminations 
will  have  on  the  continuatimi  of  service 
in  the  area. 

The  (Tities  of  Bamesville,  Benson,  De¬ 
troit  Lakes,  Henning,  and  Warren  noti¬ 
fied  Otter  Tail  by  letters  that,  after  the 
expiration  dates  of  their  respective  Spe¬ 
cial  Agreements  with  Otter  Tail,  Novem¬ 
ber  30, 1975,  they  would  no  longer  require 
the  services  provided  thereunder.  Hie 
Commission  will  treat  November  30, 1975, 
as  the  effective  termination  date  of  the 
Cities  of  Bamesville,  Bensmi.  Detroit 
Lakes,  Henning,  and  Warren’s  Special 
Agreements. 

The  Commission  orders  that  the 
Notice  of  Terminaticm  of  the  Special 
Agreements  in  Docket  No.  ER77-7  be 
consolidated  for  purposes  of  a  hearing 
and  a  decision  with  Docket  No.  ER77-6, 
An  expedited  investigation  will  be  insti¬ 


tuted  to  determine  the  Impact  such  ter¬ 
mination  win  have  on  the  cmitlnuation 
of  service  in  the  area. 

The  Issues  in  Docket  Nos.  ER77-5  and 
£-9544  deal  with  common  questkms  of 
law  and  fact.  We  will  therefore  consoli¬ 
date  these  two  proceedings  for  the  pur¬ 
poses  of  hearing  and  decision. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  otter  Tail’s 
proposed  transmission  rates  tendered  on 
October  4,  1976,  and  to  suspend  those 
rates  for  five  months,  beyond  the  re¬ 
quested  effective  date  of  January  1,  1977, 
until  June  1, 1977,  when  they  wUl  be  per¬ 
mitted  to  become  effective,  subject  to  re- 
fimd,  pending  the  outcome  of  a  hearing 
and  decision  thereon. 

(2)  ’The  participation  of  the  Cities  of 
Alexandria,  Bamesville,  Benson.  Detroit 
Lakes.  Henning.  Lake  Park,  OrtonvUle. 
and  Warren.  Minnesota,  and  Big  Stone 
(Tity,  South  Dakota,  and  the  Department 
of  the  Interior,  in  Docket  No.  ER77-5, 
may  be  in  the  public  interest. 

(3)  It  is  in  the  public  interest  to  con¬ 
solidate  D(x:ket  Nos.  ER77-6  and  ER77-7 
and  to  Institute  an  investigation  to  de¬ 
termine  the  Impact  such  terminatlims 
will  have  on  the  continuation  of  service 
in  the  area. 

<4)  The  participation  of  the  Cities  of 
Alexandria,  Bamesville.  Benson,  Detroit 
Lakes,  Henning.  Lake  Park,  OrtonvUle, 
and  Warren.  Minnesota,  and  Big  Stone 
City,  South  Dakota,  in  Docket  Nos. 
ER77-6  and  ER77-7  may  be  in  tlie  public 
Interest. 

(5)  Good  cause  exists  to  consolidate 
the  proceedings  in,  Docket  Nos.  E-9544 
and  ER77-5  for  the  purposes  of  hearing 
and  decision. 

The  Commission  orders.  (A)  Pending  a 
hearing  and  decision  thereon.  Otter 
TaU’s  proposed  transmission  rates  in 
Docket  No.  ER77-5  are  hereby  accepted 
for  filing  and  suspended  for  five  months, 
until  June  1,  1977,  when  they  will  be 
permitted  to  become  effective,  subject  to 
refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  imder  the  Federal  Power 
Act,  a  hearing  shall  be  held  c(mcerning 
the  justness  and  reasonableness  of  Otter 
Tail’s  proposed  transmission  rates. 

(C)  Commission  Staff  shall  prepare 
and  serve  top  sheets  on  all  parties  on  or 
before  May  1,  1977  fSee  Administrative 
Order  No.  157) . 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3  5 
(d)),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  hearing 
or  conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is  here¬ 
by  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (with 
the  exception  of  petitions  to  intervene. 
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motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  In 
the  Rules  of  Practice  and  Procedure. 

(E)  Otter  Tail  shall  file  monthly  with 
the  Conunission  the  report  on  billing 
determinants  and  revenues  collected  un¬ 
der  the  presently  effective  rates  and  the 
proposed  Increased  rates  filed  herein,  as 
required  by  §  35.19(a)  of  the  Commis¬ 
sion’s  Regulations,  18  CPR  35.19(a). 

(F)  The  Notice  of  Termination  of  the 
Bureau-Otter  Tail  Agreement  and  the 
Notices  of  Termination  of  the  Special 
Agreements  for  the  Cities  of  Badger, 
Big  Stone  City,  and  Estelline,  South  Da¬ 
kota,  and  Breckenridge,  Lake  Park,  New 
Folden,  Nielsville,  Ortonville,  Shelly,  and 
Stephen,  Miimesota,  are  hereby  sus¬ 
pended  for  five  months. 

(G)  Docket  Nos.  ER77-6  and  ER77-7 
are  hereby  consolidated  for  purposes  of 
a  hearing  and  decision. 

(H)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose,  shall  conduct  an  expedited  hear¬ 
ing  in  consolidated  Docket  Nos.  ER77-6 
and  ER77-7  to  determine  if  the  proposed 
determinations  are  in  the  public  interest. 
The  Presiding  Judge  shall  prescribe  nec¬ 
essary  procedures  not  provided  for  in 
this  order,  and  shall  otherwise  conduct 
the  hearing  in  accordance  with  the  Com¬ 
mission’s  Rules  and  Regulations. 

(I)  The  Cities  of  Alexandria,  Barnes- 
ville,  Benson,  Detroit  Lakes,  Henning, 
Lake  Park,  Ortonville,  and  Warren,  Min¬ 
nesota,  and  Big  Stone  City,  South  Da¬ 
kota,  are  hereby  permitted  to  intervene 
in  Docket  Nos.  ER77-5,  ER77-6,  and 
ER77-7.  The  Department  of  Interior  is 
hereby  permitted  to  intervene  in  Docket 
No.  ER77-5.  The  above  interventions  are 
subject  to  the  Commission’s  Rules  and 
Regulations.  Participation  of  such  In- 
tervenors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions 
to  intervene.  The  admission  of  such  in- 
tervenors  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  ttiey 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  these  pro¬ 
ceedings. 

(J)  The  effective  termination  date  of 
Alexandria,  Minnesota’s  Special  Agree¬ 
ment  is  March  20,  1975,  The  effective 
termination  date  of  Tyler,  Minnesota’s 
Special  Agreement  is  February  18,  1975. 
The  effective  termination  date  of  the 
Cities  of  Bamesville,  Benson,  Detroit 
Lakes,  Henning,  and  Warren,  Minne¬ 
sota’s  Special  Agreements  is  November 
30,  1975. 

(K)  The  proceedings  in  Docket  Nos. 
E5-9544  and  ER77-5  are  hereby  consoli¬ 
dated  for  purposes  of  hearing  and  de¬ 
cision. 

(L)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.77-288  Piled  1-4-77:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

CITIZENS  BANK  AND  TRUST  CO. 

Statement  Regarding  Board’s  Approval  of 

Application  To  Become  Member  of  the 

Federal  Reserve  System 

Citizens  Bank  and  Trust  Company, 
Alabaster,  Alabama  (“Applicant”) ,  a 
new  bank  chartered  under  the  laws  of 
the  State  of  Alabama,  applied,  pursuant 
to  section  9  of  the  Federal  R^erve  Act 
(12  U.S.C.  321-338)  and  the  Board’s 
Regulation  H  (12  CFR  Part  208),  to  be¬ 
come  a  member  of  the  Federal  Reserve 
System.  On  November  10,  1976,  the 
Board  notified  Applicant  that  the  appli¬ 
cation  was  approved  and  that  the  Board 
would  issue  a  statement  regarding  the 
approval  action. 

Applicant,  which  has  not  yet  opened 
for  business,  was  organized  in  19'75  for 
the  purpose  of  obtaining  a  State  bank 
charter  and  engaging  in  a  commercial 
banking  business.  It  filed  a  charter  ap¬ 
plication  in  August  1975,  which  was  ap¬ 
proved  by  the  State  Banking  Depart¬ 
ment  of  Alabama  by  letter  dated  Novem¬ 
ber  18,  1975.  Approximately  one  year 
earlier,  in  December  1974,  a  charter  ap¬ 
plication  filed  on  behalf  of  Applicant  by 
substantially  the  same  organizers  was 
denied  by  the  State  Banking  Department 
of  Alabama.  Approval  of  Applicant’s 
charter  in  November  1975  was  condi¬ 
tioned  in  part  upon  Applicant  obtaining 
insurance  coverage  for  its  deposits  from 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  (“FDIC”).  In  anticipation  of  this 
requirement.  Applicant  had  filed  an  ap¬ 
plication  for  insurance  in  August  1975, 
pursuant  to  section  5  of  the  Federal  De¬ 
posit  Insurance  Act  (12  U.S.C.  1815). 
That  applicant  was  withdrawn  by  Appli¬ 
cant  in  March  1976,  after  a  formal  hear¬ 
ing  was  held  at  the  request  cff  persons 
protesting  the  application.  Consequently, 
the  FDIC  ended  its  consideration  of  the 
matter  without  making  a  filial  determi¬ 
nation. 

Under  section  9  of  the  Federal  Reserve 
Act,  the  Board,  in  acting  upon  an  appli¬ 
cation  to  become  a  member  of  the  Fed¬ 
eral  Reserve  System,  is  required  to  con¬ 
sider  the  financial  condition  of  the  ap¬ 
plying  bank,  the  general  character  of  its 
management,  and  whether  or  not  the 
corporate  powers  of  the  institution  are 
consistent  with  the  purposes  of  Uie  Fed¬ 
eral  Reserve  Act.  In  addition,  under  sec¬ 
tion  4(b)  of  the  Federal  Deposit  Insur¬ 
ance  Act  (12  U.S.C.  1814),  the  admission 
to  membership  in  the  Federal  Reserve 
System  of  an  uninsured  State  bank  auto¬ 
matically  confers  deposit  insurance  upon 
the  bank  from  the  time  the  Board  certi¬ 
fies  to  the  FDIC  that  the  bank  is  a  mem¬ 
ber  of  the  Federal  Reserve  System.  The 
Board’s  certificate  to  the  FDIC  is  re¬ 
quired  to  state  that  the  Board  has  given 
consideration  to  the  factors  enumerated 
in  section  6  of  the  Federal  Deposit  Insur¬ 
ance  Act  (12  U.S.C.  1816),  namely,  the 
financial  history  and  condition  of  the 
bank;  the  adequacy  of  the  capital  struc¬ 
ture;  the  bank’s  futme  earnings  pros- 


I>ects;  the  general  character  of  its  man¬ 
agement;  the  convenience  and  needs  of 
the  community  to  be  served  by  the  bank; 
and  whether  or  not  the  bank’s  corporate 
powers  are  consistent  with  the  purposes 
of  the  Federal  Deposit  Insurance  Act. 

The  Board  has  considered  the  subject 
application  and  all  comments  received 
with  respect  thereto,  including  those  sub¬ 
mitted  in  opposition  to  the  application 
by  First  Bank  of  Alabaster,  Alabaster, 
Alabama,  First  Shelby  National  Bank 
and  Shelby  State  Bank,  both  of  Pelham, 
Alabama,  and  Merchants  and  Planters 
Bank,  Montevallo,  Alabama  (hereinafter 
referred  to  as  “Protestants”). 

Alabaster  is  located  in  central  Ala¬ 
bama,  in  Shelby  County  (population 
38,037  as  of  the  1970  census) .  Applicant’s 
proposed  service  area  is  approximated  by 
the  northern  portion  of  Shelby  Coimty, 
including  Alabaster  and  the  towns  of 
Helena  and  Pelham.  During  the  past  sev¬ 
eral  years,  Shelby  County  has  experi¬ 
enced  significant  population  growth  and 
a  transition  from  an  agricultural  econ¬ 
omy  to  a  more  diversified  economy.  The 
population  of  Shelby  County  has  grown 
from  32,132  in  1960  to  38,037  in  1970,  and 
to  an  estimated  50,000  in  1974.  Alabaster 
itself  presently  has  a  population  of  about 
5,200  and  a  trade  area  population  (not 
including  Helena  and  Pelham)  of  ap¬ 
proximately  14,000.  The  trade  area  of 
Pelham,  Helena  and  Alabaster  represents 
approximately  50  percent  of  Shelby 
County’s  population  and  generally  re- 
fiects  the  migration  into  the  coimty  from 
neighboring  Jefferson  County  and  the 
city  of  Birmingham,  which  is  approxi¬ 
mately  25  miles  directly  north  of 
Alabaster. 

Another  indication  of  the  area’s  growth 
is  the  increase  in  housing  starts  in  Ala¬ 
baster  from  60  in  1972  to  137  in  1975. 
Also,  Alabaster  has  fourteen  businesses 
and  industries  with  employment  of 
nearly  1,800  and  a  combined  annual  pay¬ 
roll  of  approximately  $12  million.  In  ad¬ 
dition,  information  from  the  Alabama 
Power  Company  indicates  that  presently 
the  northern  half  of  Shelby  County  is 
adding  approximately  100  customers  per 
month,  a  10  percent  per  annum  increase. 
The  record  indicates  that  Route  1-65,  to 
the  east  of  and  parallel  to  the  site  of  Ap¬ 
plicant’s  proposed  office  on  Highway  31, 
is  due  for  completion  by  1981.  With  the 
completion  of  Route  1-65,  the  areas  in 
the  northern  half  of  Shelby  County  to  be 
served  by  Applicant  can  be  expected  to 
experience  further  development,  both 
residential  and  industrial. 

Presently,  Protestants  operate  six 
banking  offices  in  Shelby  County. 
Despite  the  fact  that  most  of  the  services 
that  would  be  provided  by  Applicant  are 
currently  being  offered  by  Protestants, 
the  record  refiects  a  desire  on  the  part 
of  a  significant  number  of  local  residents 
for  a  locally  owned  bank  such  as  Appli¬ 
cant.  On  the  other  hand,  Protestants 
have  indicated  that  there  is  no  present 
need  for  another  bank  in  Shelby  County, 
particularly  in  view  of  the  fact  that  First 
Shelby  National  Bank,  Pelham,  AJa- 
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bama,  (^ned  for  business  in  February 
1976,  in  temporary  quarters  approxi¬ 
mately  3^  miles  north  of  Apf^ant’s 
proposed  kx:atlon.  However,  it  ai^ars 
that  First  Shelby  Natkmal  Bank  has  ex¬ 
perienced  reasonable  growth,  with  de¬ 
posits  of  $2.4  million  as  of  June  30.  1976, 
and  that  the  addition  of  Applicant  as 
another  banking  alternative  would  not 
significantly  affect  First  Shelby  National 
Bank’s  future  growth  prospects.  In  ad¬ 
dition,  Applicant  has  committed  to  delay 
opening  for  business  until  its  permanent 
quarters  have  been  constructed.  Based  on 
toe  local  economic  conditions  and  toe 
apparent  local  support  toe  Applicant 
would  enjoy,  toe  Board  concludes  that 
considerations  with  regard  to  the  con¬ 
venience  and  needs  of  toe  community  to 
be  served  by  Applicant  are-  e(msistent 
with  approval  of  toe  subject  applicati<m. 

Applicant  has  no  operating  history, 
and  its  future  earnings  prospects  are,  of 
course,  related  to  the  amount  of  depnisits 
It  will  be  able  to  attract.  As  mentioned 
above,  there  are  indications  in  the  record 
of  str(Hig  community  support  fca:  a  new 
bank  in  Alabaster.  The  Initial  stock  offer¬ 
ing  of  $1,250,060  by  Applicant  w^as  fully 
subscribed,  with  each  subscriber  limited 
to  purchasing  four  percent  of  toe  offer¬ 
ing.  Prom  toe  Ust  85  subscribers  sub¬ 
mitted  by  Applicant,  it  sq)pears  that 
many  of  toe  subscribers  ai-e  owners  or 
presidents  of  businesses  or  pnrfessionals 
or  other  self-employed  individuals  who 
will  be  able  to  provide  Applicant  vrlto 
an  initial  nucleus  of  customers  to  serve. 
In  toe  Board’s  judgment,  such  expres¬ 
sions  of  local  support  are  a  positive 
factor  not  only  with  respect  to  toe  con- 
venl«ice  and  needs  of  the  community  but 
also  with  respect  to  toe  future  earnings 
prospects  of  Applicant. 

In  assessing  toe  futiire  earnings  pros¬ 
pects  of  Applicant,  toe  Board  also  con¬ 
sidered  the  views  of  the  State  Banking 
Department,^  toe  Federal  Reserve  Bank 
of  Atlanta  and  the  Board’s  staff,  all  of 
which  project  that  Applicant  will  achieve 
profitability  by  the  end  of  its  third  year 
of  operation.*  The  Protestants  have  indi¬ 
cate  that  Applicant  would  not  achieve 
profitability  in  that  period  due  primarily 
to  lower  deposit  projections  than  were 
used  by  the  above  organizations  and  to 
toe  fact  that  a  new  bcmk.  First  Shelby 
National  Bank,  recently  opened  in  the 
Alabaster  area  and  toe  opening  of  an¬ 
other  bank  would  heave  an  adverse  effect 
on  First  Shelby  National  Bank.  In  the 

1  Under  applicable  State  law,  the  Super¬ 
intendent  of  the  State  Banking  Department, 
before  granting  a  certificate,  is  required  to 
satisfy  himself  that  there  is  sufficient  busi¬ 
ness  to  support  the  proopsed  bank  In  the 
community.  Code  of  Alabama.  Tit.  5  i  88.  Ap¬ 
proval  of  Applicant’s  charter  application 
therefore  reflects  a  favorable  determination 
by  State  authorities  with  regard  to  the 
futxire  earnings  prospects  of  Applicant. 

*  Comments  on  the  Applicant  were  re¬ 
quested  of  the  FDIC  regional  office  in  At¬ 
lanta,  and  the  response  from  the  FDIC  to  the 
Federal  Reserve  Bank  al  Atlanta  indicated 
maicly  that  upon  Applicant’s  withdrawal  ct 
its  earlier  insurance  application,  the  FDIC’s 
files  were  closed. 


Board's  opinion,  Protestants,  projections 
with  respect  to  deposits  of  Applicant  are 
low  and  Protestants’  concerns  about  the 
adverse  impact  that  Applicant’s  opening 
would  have  on  First  Shelby  National 
Bank  are  overly  pessimistic,  partictxlarly 
in  view  of  First  Shelby  National  Bank’s 
deposit  figures  mentioned  above  and  the 
generally  optimistic  economic  outlook 
for  the  Alabaster  area.  Thus,  the  Board 
concluded  that  Applicant's  future  earn¬ 
ings  prospects  are  consistent  with  ap¬ 
proval  of  the  subject  application. 

While  Applicant  has  no  operating  or 
financial  history,  it  appears  that  it  would 
open  with  adequate  capital  structure. 
The  general  character  of  Applicant’s 
management  also  appears  satisfactory, 
and  the  corporate  powers  of  Applicant 
are  consistent  with  the  Federal  Reserve 
Act  and  the  Federal  Deposit  Insurance 
Act. 

For  the  foregoing  reascms,  toe  Board 
approved  Applicant’s  application  to  be¬ 
come  a  member  bank  in  the  Federal  Re¬ 
serve  System. 

Theodore  £.  Aeuson. 

Secretary  oj  the  Board. 

|FR  D.jc.77-354  Piled  1-4-77:8  46  am) 

FEDERAL  OPEN  MARKET  COMMITTEE 
Authorizations  and  Directive 

In  accordance  with  S  271.3  of  its  rules 
regarding  availability  of  information, 
there  are  set  forth  below  the  foUowing 
authorizations  and  directive  of  toe  Com¬ 
mittee:  (1)  authorization  for  foreign 
currency  operations,  (2)  foreign  cur¬ 
rency  directive  and  <3)  special  authori¬ 
zation  under  paragraph  1(D)  of  Author¬ 
ization  for  Foreign  Currency  Operations. 

1.  Authorization  for  Foreign  Currency 
Operations 

1.  The  Federal  Open  Market  Commit¬ 
tee  authorizes  and  directs  the  Federal 
Reserve  Bank  of  New  York,  for  System 
Opoi  Market  Account,  to  the  extent 
necessary  to  carry  out  the  Committee’s 
foreign  currency  directive  and  express 
authorizations  by  the  Committee  pursu¬ 
ant  thereto,  and  In  cimformity  with  such 
procedural  Instructions  as  the  Commit¬ 
tee  may  Issue  from  time  to  time: 

A.  To  purchase  and  sdl  the  following 
foreign  currencies  in  toe  form  of  cable 
transfers  through  spot  or  forward  trans¬ 
actions  on  toe  open  market  at  home  smd 
abroad,  Including  transactions  with  toe 
U.S.  Exchange  Stabilization  Fund  estab¬ 
lished  by  Section  10  of  the  Gold  Reserve 
Act  of  1934,  with  foreign  monetary  au¬ 
thorities,  with  the  Bank  for  Interna¬ 
tional  Settlements,  and  with  other  Inter¬ 
national  financial  Institutions: 

Austrian  schillings  Italian  lire 

Belgian  francs  Japanese  yen. 

Canadian  dollars  Mexican  pesos 

Danish  kroner  Netherlands  guilders 

Pounds  sterling  Norwegian  kroner 

French  francs  Swedish  kronor 

German  marks  Swiss  francs 

B.  To  bold  balances  of,  and  to  have 
outstanding  forward  contracts  to  receive 
or  to  deliver,  toe  foreign  currencies  listed 
in  paragraph  A  above. 


IfiTl 

C.  To  draw  foreign  currencies  and  to 
permit  foreign  beuiks  to  draw  dollars  un¬ 
der  toe  reciprocal  currency  arrange- 
m«its  listed  in  paragraph  2  below,  pro¬ 
vided  that  drawings  by  either  party  to 
any  such  arrangement  .shall  be  fully  liq¬ 
uidated  within  12  months  after  any 
amount  outstanding  at  that  time  was 
first  drawn,  unless  the  Committee,  be¬ 
cause  of  exceptional  circumstances,  spe¬ 
cifically  authorizes  a  delay. 

D.  To  maintain  an  overall  open  posi¬ 
tion  in  all  forei^  currencies  not  exceed¬ 
ing  $1.0  billioni  unless  a  larger  position 
is  expressly  authorized  by  toe  (JDinmittee. 
For  this  purpose,  the  overall  open  posi¬ 
tion  in  all  foreign  currencies  is  defined 
as  the  siun  (disregarding  signs)  of  open 
positions  in  each  currency.  The  open  po- 
sitKm  in  a  single  foreign  currency  Is  de¬ 
fined  as  holdings  of  balances  in  that  cur¬ 
rency,  plus  outstanding  contracts  for  fu¬ 
ture  receipt,  minus  outstanding  contracts 
for  future  delivery  of  that  currency,  i.e  . 
as  the  sum  of  these  elements  with  due 
regard  to  sign. 

2.  The  Federal  Open  Market  Conrmit- 
tee  directs  toe  Federal  Res«Ye  Bank  of 
New  Y(Rk  to  maintain  reciprocal  cur¬ 
rency  arrangements  (“swi^>”  arrange¬ 
ments)  for  the  System  Open  Market  Ac- 
coxmt  for  periods  up  to  a  maximwn  of  12 
months  with  toe  following  foreign  banks, 
which  are  among  toose  designated  by  toe 
Board  of  Governors  of  toe  Federal  Re¬ 
serve  System  under  §  214.5  of  Regulation 
N,  Relations  with  Foreign  Banks  and 
Bankers,  and  with  toe  approval  of  the 
Committee  to  renew  such  arrangements 
on  matiuity : 

Amount  of 
aimngetneiit 
(mdZiofu  of 
dollars 


Foreign  bank  equivalent) 

Austrian  National  Bank _  250 

National  Bank  of  Belgium _ 1,  000 

Bank  of  Canada _ 2.  000 

National  Bank  of  Denmark _  250 

Bank  of  England _ 3, 000 

Bank  ot  France _ 2,  000 

German  Federal  Bank _ 2, 000 

Bank  of  Italy _ 3,  000 

Bank  of  J(q>an _ 2. 000 

Bank  of  Mexico _  360 

Netherlands  Bank _  500 

Bank  of  Norway _  250 

Bank  of  Sweden _  300 

Swiss  National  Bank _  1,400 

Bank  for  International  Settlements: 

Dollars  against  Swiss  francs _  600 

Dollars  against  authorised  Euro¬ 
pean  currencies  other  than 
Swiss  francs _ 1,  250 


Any  changes  In  toe  terms  of  existing 
swap  arrangements,  and  toe  proposed 
terms  of  any  new  arrangements  that 
may  be  authorized,  shall  be  referred  for 
review  and  approval  to  toe  Committee. 

3.  Currencies  to  be  used  for  liquida- 
ti<m  of  S3^tem  swap  commitments  may 
be  purchased  frcMn  the  foreign  caitral 
bank  drawn  cm,  at  toe  same  exchange 
rate  as  that  employed  in  toe  drawing 
to  be  liquidated.  Apart  frc»n  any  such 
purchases  at  toe  rate  of  toe  drawing, 
all  transactions  in  foreign  curricles 
undertaken  imder  paragraph  1(A)  above 
shall,  unless  otherwise  expressly  author¬ 
ized  by  toe  Committee,  be  at  prevailing 
market  rates. 
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4.  It  shall  be  the  normal  practice  to 
arrange  with  foreign  central  banks  fen: 
the  coordination  ot  foreign  currency 
transactions.  In  making  operating  ar> 
rangements  with  foreign  central  banks 
on  System  holdings  of  foreign  currencies, 
the  Federal  Reserve  Bank  of  New  Yoiic 
shall  not  c(Mnmit  itself  to  maintain  any 
specific  balance,  unless  authorized  by  the 
PederaJ  Open  Market  Committee.  Any 
agreonents  or  imderstandings  concern¬ 
ing  the  administration  of  the  accounts 
maintained  by  the  Federal  Reserve  Bank 
of  New  York  with  the  foreign  banks  des¬ 
ignated  by  the  Board  of  Governors  un¬ 
der  S  214.5  of  Regulation  N  shall  be  re¬ 
ferred  for  review  and  approval  to  the 
Committee. 

5.  Foreign  currency  holdings  shall  be 
Invested  Insofar  as  practicable,  consider¬ 
ing  needs  for  minimum  working  balances. 
Such  Investments  shall  be  in  accordance 
with  section  14(e)  of  the  Federal  Reserve 
Act. 

6.  All  operations  undertaken  pursuant 
to  the  preceding  paragrardis  shall  be  re¬ 
ported  dsdh^  to  the  Foreign  Ciurency 
Subcommittee.  The  Foreign  Currency 
Subc<»nmittee  consists  of  the  Chairman 
and  Vice  Chairman  of  the  Committee, 
the  Vice  Chairman  of  the  Board  of  Gov¬ 
ernors,  and  such  other  member  of  the 
Board  as  the  Chairman  may  designate 
(or  in  the  absence  of  members  of  the 
Board  serving  on  the  Subcmnmlttee, 
other  Board  Members  designated  by  the 
Chairman  as  alternates,  and  in  the  ab¬ 
sence  of  the  Vice  Chairman  of  the  Com¬ 
mittee,  his  alternate).  Meetings  of  the 
Subcommittee  shall  be  called  at  the  re¬ 
quest  of  any  member,  or  at  the  request 
of  the  Manager,  for  the  purposes  of  re¬ 
viewing  recent  or  contemplated  opera¬ 
tions  and  of  consulting  widi  the  Man¬ 
ager  on  other  matters  relating  to  his  re¬ 
sponsibilities.  At  the  request  of  any 
member  of  the  Subcommittee,  questions 
arising  from  such  reviews  and  consulta¬ 
tions  shall  be  referred  for  determination 
to  the  Federal  Open  Market  Committee. 

7.  The  (Chairman  is  authorized: 

A.  With  the  approval  of  the  Commit¬ 
tee,  to  entw  into  any  needed  agreement 
or  imderstandlng  with  the  Secretary  of 
the  Treasury  about  the  division  of  re¬ 
sponsibility  for  foreign  currency  opera¬ 
tions  between  the  System  and  the  Treas¬ 
ury; 

B.  To  keep  the  Secretary  of  the  Treas¬ 
ury  fully  advised  concerning  System  for¬ 
eign  currency  operations,  and  to  consult 
with  the  Secretary  on  policy  matters  re¬ 
lating  to  foreign  currency  operations. 

C.  From  time  to  time,  to  transmit  ap¬ 
propriate  reports  and  information  to  the 
National  Advisory  Coimcil  on  Interna¬ 
tional  Monetary  and  Financial  Policies. 

8.  Staff  ofiBcers  of  the  Committee  are 
authorized  to  transmit  pertinent  infor¬ 
mation  on  System  foreign  currency  oper¬ 
ations  to  appropriate  officials  of  the 
Ti-easury  Department. 

9.  All  Federal  Reserve  Banks  shall  par¬ 
ticipate  in  the  foreign  cuiTency  opera¬ 
tions  for  System  Account  in  accordance 
with  paragraph  3  G(l)  of  the  Board  of 
Governors’  Statement  of  Procedure  with 


Respect  to  Foreign  Relationships  of  Fed¬ 
eral  Reserve  Banks  dated  January  1. 
1944. 

2.  Foreign  Currency  Directive 

1.  System  operations  in  foreign  curren¬ 
cies  shall  generally  be  directed  at  coim- 
tering  disorderly  market  conditions,  pro¬ 
vided  that  market  exchange  rates  for  the 
U.S.  dollar  reflect  actions  and  behavior 
consistent  with  the  proposed  IMF  Article 
IV,  Section  1. 

2.  To  achieve  this  end  the  System  shall : 

A.  Undertake  spot  and  forward  pur¬ 
chases  and  sales  of  foreign  exchange. 

B.  Maintain  reciprocal  currency 
(“swap")  arrangements  with  selected 
foreign  central  banks  and  with  the  Bank 
for  International  Settlements. 

C.  Cooperate  in  other  respects  with 
central  banks  of  other  countrl^  and  with 
international  monetary  institutions. 

3.  Transactions  may  also  be  under¬ 
taken; 

A.  To  adjust  System  balances  in  light 
of  probable  future  needs  for  currencies. 

B.  To  provide  means  for  meeting  Sys¬ 
tem  and  Treasury  cemunitments  in  par¬ 
ticular  currencies,  and  to  facilitate  oper- 
atimis  of  the  Exchange  Stabilization 
Fimd. 

C.  For  such  other  purposes  as  may  be 
expressly  authorized  by  the  Committee. 

4.  System  foreign  currency  operations 
shall  be  conducted: 

A.  In  close  and  continuous  consultation 
and  cooperation  with  the  United  States 
Treasury; 

B.  In  cooperation,  as  appropriate,  with 
foreign  monetary  authorities;  and 

C.  In  a  manner  consistent  with  the  ob¬ 
ligations  of  the  United  States  in  the  In¬ 
ternational  Monetary  Fund  regarding 
exchange  arrangements  imder  the  pro¬ 
posed  IMF  Article  rv. 

3.  Special  Authorizatiow  Under  Para¬ 
graph  1(D)  OP  Authorization  for  For¬ 
eign  Currency  Operations 

The  Federal  Open  Maiicet  Committee 
authorizes  the  Federal  Reserve  Bank  of 
New  York  to  maintain  an  overall  (^n 
position  in  foreign  currencies  exceei^g 
the  figure  of  $1  billion  specified  in  para¬ 
graph  1(D)  of  the  Authorization  for  For¬ 
eign  Currency  Operations  by  an  amount 
equal  to  the  remaining  forward  commit¬ 
ment  associated  with  the  System’s  out¬ 
standing  1971  swap  drawings  in  Swiss 
francs. 

All  changes  in  this  document  are  effec¬ 
tive  December  28, 1976. 

By  order  of  the  Federal  Open  Market 
Committee,  December  29, 1976. 

Murray  Altmann, 
Deputy  Secretary. 

[FR  Doc.77-353:  Filed  l-4-77;8:45  am] 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Extension  of  Time  To  File  Comments 

The  deadline  for  filing  comments  on 
the  proposed  Federal  Energy  Administra¬ 
tion  Form  C607-S-O  entitled  “Major 


Fuel  Burning  Installations — ^Early  Plan¬ 
ning  Process  Report,"  Schedule  A-3  is 
hereby  extended  to  January  12, 1977.  This 
notice  amends  the  General  Accoimting 
Office  notice  of  December  17,  1976,  (41 
FR  55239). 

Norman  F.  Heyl, 
Regulatory  Reports, 
Review  Officer. 

[FR  Doc  .77-386  Piled  1-4-77;  8: 45  am] 


REGULATORY  REPORTS  REVIEW 

Receipt  of  Revised  Justification  for  Report 
Proposal 

On  November  11, 1976,  the  Regulatory 
Reports  Review  Staff,  GAO,  received  and 
accepted  a  request  for  clearance  of  a 
proposed  report  intended  for  use  in  col¬ 
lecting  information  from  the  public.  (See 
44  U.S.C.  3512  (c)  and  (d) .)  GAO  caused 
to  have  published  a  notice  in  the  Federal 
Register  on  November  18, 1976,  at  41  FR 
50869,  announcing  that  a  form  had  been 
received  and  accepted.  The  pmpose  of 
publishing  this  notice  is  to  Inform  the 
public  that  GAO  has  suspended  its  cur¬ 
rent  review  of  an  FEA  form  because  on 
December  29,  1976,  GAO  received  an  ex¬ 
panded  supporting  statement  and,  there¬ 
fore,  desires  to  solicit  further  comments 
on  two  aspects  of  the  report. 

The  FEA  has  requested  clearance  of 
FEA-P124-M-1  entitled  “Domestic  Crude 
Oil  Purchasers  Report.”  In  its  original 
justification  materials,  FEA  emphasized 
that  this  form  would  permit  FEA  to 
monitor  the  weighted  average  first  sale 
price  of  domestic  crude  petroleum.  GAO 
received  comments  on  this  form  from  30 
potential  respondents,  most  of  whom 
stated  that  too  much  information  was 
being  requested  to  satisfy  this  one  specifi¬ 
cally  stated  purpose.  In  addition,  most 
respondents  stat^  that  information  re¬ 
quired  by  the  report  is  not  currently 
available  in  the  format  requested. 

After  analyzing  the  report  and  review¬ 
ing  Uie  comments,  GAO  met  with  FEA 
representatives  to  disQpss  the  specific 
purposes  for  this  Information  and  other 
issues  related  to  the  report.  GAO  re¬ 
quested  that  FEA  explain  fully  in  writing 
why  each  schedule  of  information  is 
being  required.  FEA  did  provide  this 
written  explanation  on  December  29. 
1976,  in  the  form  of  an  expanded  justifi¬ 
cation  statement  which  follows  this 
arnouncement. 

GAO  is  now  asking  respondents  to  re¬ 
consider  the  report  and  its  schedules  in 
the  light  of  this  new  justification  state¬ 
ment.  Since  only  two  issues  cannot  be 
resolved  without  further  information 
from  the  potential  respondents,  GAO 
asks' specifically  that  respondents  limit 
their  comments  to  two  issues:  (1) 
Whether  the  information  requested  is 
appropriate  and  adequate  to  satisfy  the 
purposes  stated  in  the  expanded  justi¬ 
fication;  smd  (2)  what  respondents  must 
do  to  their  accounting  systems  in  order  to 
provide  the  information  requested  in  the 
format  FEA  has  proposed.  GAO  wants  to 
assure  respondents  that  comments  which 
have  already  been  received  have  been 
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considered  and  will  remain  part  of  the 
record  of  our  review. 

Written  comments  are  invited  from 
all  Interested  persons,  organizations, 
public  interest  groups,  and  affected  busi¬ 
nesses.  Because  respondents  already  have 
reviewed  and  commented  on  the  original 
package  and  this  solicitation  of  com¬ 
ments  is  limited  to  two  issues,  the  dead¬ 
line  for  filing  comments  on  the  revised 
justification  for  proposed  form  PEA- 
P124-M-1  will  be  January  20, 1977.  Com¬ 
ments  (in  triplicate)  must  be  addressed 
to  Mr.  John  M.  Lovelady,  Acting  Assist¬ 
ant  Director,  Regulatory  Reports  Review, 
United  States  General  Accounting  OflBce, 
Room  5216,  425  I  Street,  NW.,  Washing¬ 
ton.  D.C.  20548. 

Farther  information  may  be  obtained 
from  Patsy  Stuart  of  the  Regulatory  Re¬ 
ports  Review  Staff,  (202)  376-5425. 

Federal  Energy  Administration  Revised 
Supporting  Statement 

The  P124-M-1  is  a  result  of  significant 
redesign  with  the  emphasis  on  reducing 
the  burden  on  the  Petroleum  Industry. 
The  first  data  source  considered  by  the 
Federal  Energy  Administration  to  ac¬ 
quire  adequate  data  was  producers  of 
crude  oil.  Producers  of  crude  oil  are  for 
the  most  part  small  business  and,  with 
the  exception  of  a  few  large  producers, 
do  not  have  any  computerized  account¬ 
ing  or  reporting  system.  To  require  these 
firms  to  report  would  impose  an  extreme 
burden  on  thousands  of  small  businesses. 

The  P124-M-1  is  a  drastically  reduced 
version  of  the  P124-M-0  because  of  in¬ 
dustries  comments  as  to  the  burden  to  re¬ 
port  300,000  to  450,000  domestic  crude 
oil  leases.  The  FEA  has  minimized  its 
data  requirements  needs  in  order  to  put 
the  least  burden  on  the  fewest  number 
of  firms  but  still  continue  to  obtain  the 
information  needed  by  the  Agency. 

The  FEA  plans  to  use  the  data  gathered 
from  the  P124-M-1  for  various  purposes 
to  include: 

a.  Monitor  the  first  sale  price  of  do¬ 
mestic  crude  oil. 

b.  Provide  statistics  necessary  for  a 
complete  and  comprdiensive  compliance 
effort  in  the  Domestic  Crude  Oil  Pro¬ 
gram. 

The  Conference  report  on  EPC A  <  Pub. 
L.  94-163)  stated  that 

•  •  •  the  conference  fully  Intend  that 
the  measure  of  actual  weighted  average  first- 
sale  prices  of  domestic  crude  oil  which  is 
adopted  for  purposes  of  this  act  shall  be 
valid,  reliable,  and  completely  defensible 
whether  based  on  a  continuation  and  expan¬ 
sion  of  the  existing  FEA  data  system  or  its 
replacement  by  a  new  and  more  cmnprehen- 
sive  one.  Finally,  the  conferees  intend  that 
the  current  FEA  audit  of  crude  oil  price  and 
production  data  be  continued  or  replaced  by 
a  new  system  which  results  in  a  more  com¬ 
plete  and  comprehensive  auditing  of  actual 
domestic  oil  pricing  practices. 

c.  Monitor  and  obtain  compliance  with 
crude  regulations  as  they  apply  to  whole¬ 
salers  and  retailers. 

d.  Provide  necessary  statistics  for 
analysis  of  the  complete  structure  and 
performance  of  the  petroleum  industry* 


e.  Provide  statistical  data  necessary 
for  policy  decisions  relating  to  domestic 
crude  oil.  For  example,  this  detailed  data 
will  allow  the  FEA  to  better  understand 
how  domestic  crude  production  is  declin¬ 
ing  on  a  geographic  basis. 

The  proposed  P124-M-1  is  made  up  of 
six  (6)  schedules;  A — Administrative  In¬ 
formation;  B — Summary  of  Transac¬ 
tions;  C — First  Purchases  by  State  of 
Production;  D — Other  Purchases;  E — 
Producer  Report;  F — Producer /Opera tor 
Identification.  Each  of  these  schedules 
was  developed  as  part  of  the  total  com¬ 
prehensive  data  collection  effort  in  order 
to  address  sp>ecific  requirements  of  vari¬ 
ous  uses  of  the  data;  i.e..  Policy  and 
Planning  functions.  Compliance  and 
Statistical  data  needs.  A  schedule-by¬ 
schedule  analysis  follows ; 

Schedule  A.  Schedule  A  provides  in¬ 
formation  about  each  reporting  entity 
necessary  for  the  administration  of  the 
reporting  system  to  include;  company 
name,  company  location,  company  con¬ 
tact  person,  company  point,  company 
IRS  Employers  Identification  Number 
(EIN),  and  company  certification  of  the 
data  in  the  other  five  (5)  schedules. 

Schedule  B.  Schedule  B  collects  sum¬ 
mary  data  from  each  reporting  firm  on 
beginning  inventory,  inventory  additions 
and  reductions  and  ending  inventory. 
This  summary  information  lends  itself  to 
rapid  automated  data  processttig  (and,  if 
required,  manual  processing)  and  re¬ 
porting  that  will  enable  FEA  to  monitor 
the  weighted  average  price  on  a  real  time 
basis  as  well  as  provide  a  cross  reference 
foot  check  to  the  detailed  data  provided 
in  schedules  C,  D,  and  E.  By  the  use  of 
a  data  summary  form,  the  degree  of 
reliability  that  can  be  placed  in  com¬ 
puter  comparison  of  the  data  is  greatly 
enhanced.  In  particular,  the  validity  of 
the  transcription  of  the  detail  from  the 
form  to  the  computer  can  be  verified  by 
cross  checking  the  totals  provided  by  the 
companies  with  the  totals  generated  by 
FEA  from  the  detail. 

Schedule  C.  Schedule  C  provides 
monthly  statistics  on  state -by -state 
crude  production.  This  monthly  infor¬ 
mation  will  be  used  to  measure  decline 
rates,  price  variances  between  states,  as 
well  as  other  statistical  purposes.  The 
state  information  will  also  be  used  as  an 
input  to  the  Compliance  targeting  sys¬ 
tem.  Schedule  C  was  generated  to  get 
needed  state  statistics  on  a  timely  basis 
and  have  detailed  producer  data  re¬ 
ported  quarterly  on  Schedule  E.  In  addi¬ 
tion.  it  provides  a  validity  check  on  the 
detail  provided  on  Schedule  E. 

State  level  statistics  have  numerous 
uses  to  include  supportive  evidence  for 
exception  and  appeal  cases,  special  pro¬ 
duction  incentives  studies  and  assisting 
state  regulatory  agencies  in  monitoring 
state  crude  oil  production.  The  state  level 
statistics  would  also  assist  the  FEA  in 
addressing  niunerous  Congressional,  in¬ 
dustrial,  and  public  requests  for  data  on 
domestic  crude- oil  productiim  and  prices 
by  tier  within  various  states. 

Schedule  D.  Schedule  D  provides  In- 
formatlim  to  the  Compliance  reseller  pro¬ 


gram  and  will  enable  the  targeting  of 
firms  that  may  be  in  violation  of  various 
regulations  including  cost  pass  throughs, 
the  changing  of  the  crude  oil  mix  to 
enable  the  charging  of  higher  prices, 
false  certifications  and  other  violations. 
In  addition,  FEA  has  explicit  require¬ 
ments  for  the  detailed  crude  oil  sales, 
purchases,  and  exchange  data  that  would 
be  collected  on  Schedule  D.  This  data 
will  be  used  for  FEA’s  analysis  of  the 
competitive  structure  conduct,  and  per¬ 
formance  of  the  petroleum  industry. 

Specifically,  i^hedule  D  would  yield 
detailed  information  on  the  sales,  pur¬ 
chases.  and  exchanges  of  products  be- 
tw’een  specific  companies.  From  this  data, 
PEA  could  analyze  the  patterns  of  crude 
oil  transactions  between  majors,  inde¬ 
pendent  refiners,  and  independent  mar¬ 
keters.  FEA  could  determine  how  much 
crude  oil  is  handled  in  open  market 
transactions,  and  whether  there  is  evi¬ 
dence  of  discrimination  (refusals  to  deal 
with  independents)  in  the  majors  ex¬ 
change  agreements. 

Schedule  E.  Schedule  E  provides  tlie 
data  necessary  to  adequately  target 
crude  oil  producers  for  audit  based  upon 
targeting  criteria  applied  to  the  detailed 
information  gathered.  The  U.S.  General 
Accounting  Office  stated  in  its  October  2. 
1976,  report  on  PEA’s  Efforts  to  Audit 
Domestic  Crude  Oil  Producers  that  PEA 
needs  a  more  systematic  method  for  se¬ 
lecting  independent  producers  for  audit 
so  that  audit  efforts  can  be  concentrated 
on  those  producers  most  likely  to.  be  in 
violation  of  pricing  regulations.  GAO 
went  on  to  state  that  “We  believe  PEA 
must  strengthen  and  Improve  its  audits 
of  crude  producers  in  order  to  provide 
adequate  assurances  that  producers  are 
in  substantial  compliance  with  crude 
pricing  regulations.” 

This  proposed  schedule  will  provide 
that  data  necessary  to  concentrate  the 
resources  available  to  FEA  for  audit  pur¬ 
poses  in  those  firms  that  are  most  likely 
to  be  in  violation  of  pricing  regulations. 
In  addition,  this  schedule  will  also  be 
used  to  analyze  the  patterns  of  first  sale 
crude  oil  transactions  between  majors, 
independent  refiners,  and  independent 
marketers  to  determine  the  market  con¬ 
ditions  for  crude  oil  between  producers 
and  refiners. 

Schedule  F.  Schedule  F  provides  the 
name  and  address  information  necessary 
to  assign  auditors  to  producers  selected 
by  the  crude  producer  targeting  system. 

The  burden  of  reporting  can  be  most 
easily  reduced  if  each  firm  would  agree 
to  forward  schedules  D,  E,  and  P  to  FEA 
on  cewnputer  tape  accompanied  by  a  cer¬ 
tified  printout  of  the  contents  of  the  tape. 
Detailed  instructions  on  the  technical 
(diaracterlstics  of  the  tap>e  and  specifica¬ 
tions  of  the  record  layouts  will  be  agreed 
upon  with  each  firm  that  elects  this 
option. 

The  implementation  of  the  Domestic 
Crude  Oil  Purchaser  System  has  been  a 
phased  process.  The  Phase  I  implementa¬ 
tion  involved  gathering  by  the  P124-M-0 
summary  first-sale  information  and  pur- 
^aser/reseller  identification  for  other 
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than  first  purchases.  The  Phase  n  Im- 
plementatlcm  at  the  P124  system  will  be 
to:  (a)  Require  that  each  purchaser  c(»- 
tinue  to  file  the  Information  previously 
submitted  on  the  P124-M-0  (i.e..  require 
schedules  A  and  B  45  days  after  sqH>roval 
of  the  form) ;  (b)  require  that  schedules 
E  and  F  be  filed  60  days  after  approval 
of  the  fmm;  and  (c)  require  that  sched¬ 
ules  C  and  D  be  filed  90  days  after  ap¬ 
proval  of  the  P124. 

Noruan  F.  Hetl, 
Regulatory  Reports 
Review  Officer. 

[PR  Doc.77-386  PUed  1-4-77:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Intervention  Notice  No.  13] 

ALABAMA  PUBLIC  SERVICE  COMMISSION 
AND  ALABAMA  POWER  CO. 

Proposed  Intervention  In  Electric  Rate 
increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Alabama  Public  Service  Commission 
concerning  the  application  of  the  Ala¬ 
bama  Power  Company  for  an  increase  in 
its  annual  revenues.  The  GSA  represents 
the  interests  of  the  executive  agencies  of 
the  United  States  Government,  as  users 
of  electric  utility  services. 

The  Alabama  Power  Company  has  filed 
a  request  for  revised  electric  rates  to  in¬ 
crease  revenues  by  $173.9  million  an¬ 
nually.  The  estimated  impact  on  the 
Federal  executive  agencies  is  in  excess  of 
$1  million  annually. 

Persons  desiring  to  make  inquiries  con¬ 
cerning  this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Coimsel,  RegxUatory 
Law  Division,  General  Services  Admin¬ 
istration,  18th  &  F  Streets,  NW.,  Wash¬ 
ington,  20405,  telephone  (202)  566- 
0750,  on  or  before  February  4,  1977  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Pederal  Property  and  Ad¬ 
ministrative  Services  Act  (40  XJ.S.C.  481(a) 
(4))) 

Dated:  December  13,  1976. 

Jack  Eckerd, 

Administrator  of  General  Services. 

[FR  Doc.77-303  Piled  l-4-77;8:45  am] 


[Intervention  Notice  No.  14] 

ARKANSAS  PUBLIC  SERVICE  COMMIS¬ 
SION  AND  ARKANSAS  POWER  AND 
LIGHT  CO. 

Proposed  Intervention  In  Electric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  Intervene  in  a  proceeding  be¬ 
fore  the  Arkansas  Public  Service  Com¬ 
mission  concerning  the  petition  of  the 
Arkansas  Power  and  Light  Company 


for  increased  electric  rates.  The  GSA 
represents  the  interests  (rf  the  executive 
agencies  of  the  United  States  Govern¬ 
ment,  as  users  of  electric  utility  services. 

The  Aiicansas  Power  and  Light  Com¬ 
pany  has  filed  a  petitiim  which  Includes 
a  Cost  of  Service  Index  clause,  which 
would  allow  autmnatic  adjustment  of 
electric  rates  without  hearings.  The  in¬ 
crease  would  impact  Pederal  agencies 
by  $324,000  annually;  howeever,  the  prec¬ 
edential  impact  of  the  Cost  of  Service 
Index  clause  is  more  siEmlficant  than 
this  initial  impact. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub¬ 
mit  them,  in  writing,  to  Mr.  Spence  W, 
Perry,  Assistant  General  Counsel,  Regu¬ 
latory  Law  Division,  General  Services 
Administration,  18th  &  F  Streets,  NW, 
Washington,  DC,  20405,  telephone  (202) 
566-0750,  on  or  before  February  4,  1977, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making,  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proce^ing. 

(Sec.  201(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  (40  UR.C.  481 
(a) (4))) 

Dated:  December  13, 1976. 

Jack  Eckerd, 

Administrator  of  General  Services. 

(PR  Doc.77-304  Piled  1-4-77:8:45  am] 


[Intervention  Notice  No.  15] 

(Docket  No.  7610-1021] 

NEW  JERSEY  BOARD  OF  PUBLIC  UTILITY 

COMMISSIONERS  AND  JERSEY  CEN¬ 
TRAL  POWER  AND  LIGHT  CO. 

Proposed  Intervention  In  Electric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  New  Jersey  Board  of  Public  Utility 
Commissioners  concerning  the  applica¬ 
tion  of  the  Jersey  Power  and  Light  Com¬ 
pany  for  an  increase  in  annual  revenues. 
The  GSA  represents  the  interests,  of  the 
executive  agencies  of  the  United  States 
Government,  as  users  of  electric  utility 
services. 

The  Jersey  Central  Power  and  Light 
Company  has  filed  a  request  for  ap¬ 
proval  of  an  Increase  to  its  curreht  reve¬ 
nues  of  $107  million,  or  21  percent.  The 
estimated  impact  to  Federal  executive 
agencies  is  in  excess  of  $1  million  an¬ 
nually. 

Persons  desiring  to  make  inquires  con¬ 
cerning  this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division.  General  Serviles  Adminis¬ 
tration,  18th  &  F  Streets,  NW.,  Washing¬ 
ton.  D.C.,  20405,  telephone  (202)  566- 
0750,  on  or  before  February  4,  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par¬ 
ties  of  record  in  the  proceeding. 


.(See.  201  (a)  (4) ,  Vedsnd  Property  and  Ad¬ 
ministrative  Owvloee  Act  (40  CB.C.  4Sl(a) 
(4))) 

Dated:  December  13, 1976. 

Jack  Eckxbo, 

Administrator  of  General  Services. 
(FR  Doc.77-305  PUed  1-4-77:8:45  am] 


[Intervention  Notice  No.  161 

OHIO  PUBLIC  UTILITIES  COMMISSION 
AND  DAYTON  POWER  AND  LIGHT  CO. 

Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  Intervene  in  a  proceeding  before 
the  Ohio  Public  Utilities  (Commission 
concerning  the  application  of  the  Day- 
ton  Power  and  Light  Company  for  an 
increase  Its  annual  revenues.  The  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  United  States  Govern¬ 
ment,  as  users  of  electric  utility  services. 

The  Dayton  Power  and  Light  Company 
has  filed  a  request  for  revision  and  mod¬ 
ification  of  its  electric  rates  by  $30  mil¬ 
lion,  or  10.5  percent  overall.  The  pro¬ 
posed  rate  increase  would  have  an  im¬ 
pact  in  excess  of  $1  million  annually  on 
the  Federal  executive  agencies. 

Persons  desiring  to  make  inquires  con¬ 
cerning  this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  CJeneral  Counsel.  Regulatory 
Law  Division.  General  Services  Adminis¬ 
tration.  18th  and  F  Streets,  NW,  Wash¬ 
ington,  DC,  20405,  telephone  (202)  566- 
0750,  on  or  before  February  4,  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Prt^rty  and  Ad¬ 
ministrative  Services  Act  (40  U.S.C.  481(a) 
(4).) 

Dated:  December  13, 1976. 

Jack  Eckerd, 
Administrator  of 
General  Services. 

[PR  Doc.77-306  Piled  1-4^-77:8:45  am] 


[Docket  No.  7] 

[Intervention  Notice  No.  17] 

PENNSYLVANIA  PUBLIC  UTILITY  COMMIS¬ 
SION  AND  BELL  TELEPHONE  CO.  OF 
PENNSYLVANIA 

Proposed  Intervention  in  Telephone  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Pennsylvania  Public  Utility  Commis¬ 
sion  concerning  the  application  of  the 
Bell  Telephone  Company  of  Pennsyl¬ 
vania  for  an  increase  in  annual  revenues. 
The  GSA  represents  the  interests  of  the 
executive  agencies  of  the  United  States 
Government  as  users  of  telecommtmlca- 
tions  services. 
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Bell  Telephone  Company  of  Pennsyl¬ 
vania  filed  proposed  tariff  chemges  which 
changes  which  would  Increase  their  an- 
niial  revenues  by  $139  million.  It  Is  esti¬ 
mated  that  these  rate  changes  would  im¬ 
pact  the  Federal  Government  by  over 
$1.1  million  annually. 

Persons  desiring  to  make  Inquiries  con¬ 
cerning  this  case  to  GSA  should  submit 
them,  in  WTiting,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services  Adminis¬ 
tration,  18th  &  F  Streets,  NW,  Washing¬ 
ton,  DC,  20405,  telephone  (202)566-0750, 
on  or  before  February  4,  1977,  and  refer 
to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  301  (a)  (4)  Federal  Property  and  Ad¬ 
ministrative  Services  Act  (40  TTf  .C.  481  (a) 
(4).) 

Dated:  December  14, 1976. 

Jack  £k:K£RD, 
Administrator  of 
General  Services. 

Resource  Allocation 

1.  Case:  Bell  Telephone  of  Pennsylvania. 

3.  Impact:  Estimated  $1.1  million  on  $6 
million  In  gross  bUllngs. 

3.  Estimate  of  travel: 


17  days  per  diem  at  $33  equal....  $561 
2  trips  to  Pittsburgh  at  $72  equal.  144 
Miscellaneous  (GOV  to  Harris¬ 
burg)  equal _  200 


Total  . .  $905 


4.  Transcripts:  054  P«r  page,  average  170 
pages  per  day  X15  bearing  days-$2,460. 
(Based  on  bill  average  from  PPL  case  and 
Philadelphia  Electric  case.) 

[PR  Doc.77-307  Plied  l-4-77;8:45  am) 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Health  Services  Administration 
ADVISORY  COMMITTEE 
Notice  of  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
February  1977: 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Committee. 

Date  and  Time:  February  2-3,  1077,  9:00  a.m. 
Place:  Conference  Room  B,  Parklawn  Build¬ 
ing,  6600  Fishers  Lane,  Rockville,  Mary¬ 
land  20857. 

Open  February  2,  9:00  a.m.-10:00  a  m.  Closed 
for  remainder  oif  meeting. 

Purpose:  The  Committee  is  charged  with  the 
review  of  all  research  grant  appUcatlons  In 
the  program  areas  of  maternal  and  child 
health  administered  by  the  Bureau  of  Com¬ 
munity  Health  Services. 

Agenda:  The  Committee  will  be  performing 
the  review  of  grant  appUcatlons  for  Federal 
assistance.  This  meeting  wlU  be  open  to  the 
pubUe  from  9:00  to  10:00  am.  on  February 
2  for  the  Opening  Remarks.  The  remainder 
of  the  meeting  will  be  closed  to  the  public 


for  the  review  of  grant  applications.  In  ac¬ 
cordance  with  the  provisions  set  forth  In 
section  653(b)  (6)  and  (6).  Title  6,  UjB. 
Code  cmd  the  Detamlnation  by  the  Ad¬ 
ministrator,  Health  Services  Administra¬ 
tion,  pursuant  to  PubUc  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meeting,  or 
other  relevant  information  should  con¬ 
tact  Gerald  D.  LaVeck,  M.D.,  Room  7-36, 
Parklawn  Building,  5600  Fibers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Date:  December  29,  1976. 

Wn,LiAM  H.  Aspden,  Jr., 
Associate  Administrator 
for  Management. 

(FR  Doc.77-318  Piled  l-4-77;8:46  am) 


Office  of  Assistant  Secretary  for  Education 

EDUCATIONAL  AGENCIES  AND 
INSTITUTIONS 

Comments  on  Collection  of  Information 
and  Data  Acquisition  Activity 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act,  no¬ 
tice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics  and  the  National  Institute  of 
Education  have  proposed  collections  of 
Information  and  data  acquisition  activi¬ 
ties,  which  will  request  information  from 
educational  agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  Is  to  afford  each 
educational  agency  or  institution  subject 
to  a  request  under  the  proposed  coUec- 
tion  of  information  and  date  acquisition 
activites  and  their  representative  orga¬ 
nizations  an  opportunity,  during  a  30- 
day  period  before  transr^ttal  to  the  Di¬ 
rector  of  the  OfBce  of  Management  and 
Budget,  to  comment  to  the  Administra¬ 
tor  of  the  National  Center  for  Education 
Statistics  on  the  collections  of  informa¬ 
tion  and  date  acquisition  activities. 

Descriptions  of  the  proposed  collec¬ 
tions  of  Information  and  data  accpiisl- 
tlon  activities  follow  below. 

Written  comments  im  the  proposed  ac¬ 
tivity  are  invited.  Ccxnments  must  be  re¬ 
ceived  on  or  before  February  4, 1977  and 
should  be  addressed  to  Administrator, 
National  Center  for  Education  Statistics, 
Attn:  Manager,  Information  Acciulsltion, 
Plannnig,  and  UtlUzatlcm,  Room  300L 
400  Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Further  informatlcm  may  obtained 
from  Elizabeth  M.  Proctor  of  the  Na¬ 
tional  Center  for  Education  Statistics, 
202-245-1022. 

Dated:  December  29, 1976. 

Marjorie  O.  Chandler, 
Acting  Administrator.  National 
Center  for  Education  Statis¬ 
tics. 

Description  or  a  Proposed  Collection  or  In¬ 
formation  AND  Data  Acquisition  Aciiviti 

1.  Agency/ bureau /office — National  Center 
for  Education  Statistics. 


2.  Agency  form  number — ^NCES  2397. 

3.  Title  of  proposed  activity — Survey  of 
teachers’  language  skills.  (A  survey  to  deter¬ 
mine  the  number  of  currently  employed  ele¬ 
mentary  and  secondary  public  school  teach¬ 
ers  In  the  50  States  and  the  District  of  Co¬ 
lumbia  having  qualifications  likely  to  enable 
them  to  provide  bilingual  education  with 
little  or  no  retraining.) 

4.  Legislative  authority  for  this  activity — 
*'•  •  •  The  Commissioner  •  •  •  shall  sub¬ 
mit  to  the  Congress  and  the  President  a  re¬ 
port  on  the  condition  of  bilingual  education 
In  the  Nation  •  •  •.  Such  report  shall  In¬ 
clude —  •  •  •  a  •  •  •  plan  for  the  train¬ 
ing  of  the  necessary  teachers  •  •  •  (and! 

•  •  •  an  assessment  of  the  number  of  teach¬ 
ers  •  •  •  needed  to  carry  out  programs  of 
bilingual  education  •  •  •••  (Pub.  L.  93-.380, 
Sec.  105;  Section  731  of  the  Elementary  and 
Secondary  Education  Act,  Title  VII  (Bilin¬ 
gual  Education  Act)  as  amended;  20  U.S  C 
880b-10) . 

“•  •  •  The  (National)  Center  (for  Educa¬ 
tion  Statistics)  shall —  •  •  •  collect,  collate, 
and,  from  time  to  time,  report  full  and 
complete  statistics  on  the  condition  of  edu¬ 
cation  In  the  United  States  •  •  •••  (Pi-b.  L. 
93-380,  Sec.  501(a);  Sec.  406(b)(1)  of  the 
General  Education  Provisions  Act  as  amend¬ 
ed;  20  use.  1221e-l). 

“•  •  •  The  Center  shall —  •  •  •  conduct 
a  •  •  •  survey  •  •  •  to  determine  the  de¬ 
mand  for,  and  the  availability  of,  qualified 
teachers  •  •  •  In  critical  areas  within  edu¬ 
cation  •  •  •-  (Pub.  L.  94-482,  Sec.  401(a); 
Sec.  406. (b)  (5)  of  the  General  Education 
Provisions  Act  as  amended;  20  USC 
1221e-l). 

5.  Voluntary  .'obligatory  nature  of  re¬ 
sponse — Voluntary. 

6.  How  Information  to  be  collected  will 
be  used — The  findings  will  be  Included  in  the 
report  to  the  Congress  and  the  President 
which  the  Commissioner  of  Education  Is  re¬ 
quired  to  make.  It  Is  antlcfpated  that  this 
Information  will  be  used  by  the  Congress 
In  the  fiellberatlons  concerning  the  exten¬ 
sion  or  revision  of  the  Bilingual  Education 
Act.  It  Is  necessary  to  ascertain  where  the 
necessary  number  of  teachers  may  come 
from — preservice  training,  Inservlce  training, 
or  other  sources.  In  order  that  the  Congress 
may  make  decisions  concerning  the  need  for 
programs  and  their  projected  funding  levels. 
This  survey  Is  designed  to  provide  an  esti¬ 
mate  of  the  number  of  currently  employed 
elementary  and  secondary  school  teachers 
In  the  United  States  with  basic  quaUflcatlon.e 
such  that  with  Mttle  or  no  retraining  they 
can  become  qualified  teachers  of  these  chil¬ 
dren. 

In  addition  to  Information  required  by  the 
Commissioner’s  report,  some  of  the  requested 
Information  will  be  used  by  the  National 
Center  for  Education  Statistics  In  reporting 
on  the  demand  for  and  availability  of  quali¬ 
fied  teachers  in  critical  areas  within  educa¬ 
tion.  This  survey  will  help  to  Indicate  (along 
with  other  surveys)  to  what  extent  qualified 
teachers  are  presently  available. 

’The  lists  of  teachers’  names  to  be  sub¬ 
mitted  by  principals  or  other  administrative 
personnel  will  be  used  for  drawing  a  sample 
of  the  teacher  respondents. 

7.  Data  acquisition  plan — a.  Method  of 
collection:  Mall. 

b.  ’Time  of  collection;  Spring,  1977. 

c.  Frequency:  Single  time. 

8.  Respondents — a.  Tirpe:  Local  education 
agencies  or  principals  (school) . 

b.  Number:  Sample;  appMuthnately  3,000. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  16  minutes. 

a.  Typd:  Teachers,  elanentary/secondary. 

b.  Number:  Sample:  13,000. 

c.  Estimated  average  man-hours  per  re¬ 
spondent;  10  minutes. 
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9.  Information  to  be  collected — a.  Prom 
principals  or  other  agents  of  the  public 
education  establishment: 

A  list  of  names  of  all  full-time  elementary 
and  secondary  teachers  In  designated  schools. 

b.  Prom  teachers:  Demographic  character¬ 
istics;  Highest  degree  earned;  Whether  teach¬ 
ing  during  school  year  1975-76;  Other  work 
status  during  1975-76;  and  Grade  level  and 
subject  area  of  current  teaching  assignment. 

Teacher  self-rating  of:  Ability  to  speak  s 
non-English  language;  Ability  to  teach  In  a 
non-English  language;  Pluency  In  English; 
and  Ability  to  teach  various  subjects  in  Eng¬ 
lish. 

Description  of  the  situation  In  which: 
English  was  learned;  and  Non-English  lan¬ 
guage  was  learned. 

Teacher’s  formal  training  In  bilingual  edu¬ 
cation:  College  or  university  courses  relating 
to  bilingual  education;  Areas  of  study  rep¬ 
resented  by  these  courses;  Number  of  courses 
taken;  Were  courses  language-specific?  and 
Which  languages  were  Involved? 

Other  relevant  training:  Type  and  dura¬ 
tion  of  training;  Was  training  language- 
specific?  and  Which  languages  were  Involved? 

Teacher’s  experience  In  non-English  lan¬ 
guage  teaching :  Grades  and  subjects  taught; 
Languages  used;  Percent  of  time  spent  daily 
teaching  In  a  non-English  language;  Experi¬ 
ence  In  teaching  English  as  a  second  lan¬ 
guage  (ESL) ;  Percent  of  time  spent  dally  In 
teaching  ESL;  and  What  other  provisions  are 
made  for  students  with  limited  English- 
speaking  ability? 

Description  op  a  Proposed  Collection  op 

Information  and  Data  Acquisition  Activ- 

ITT 

1.  Agency/bureau/office — National  Insti¬ 
tute  of  Education. 

2.  Agency  form  number — NIE  174. 

3.  Title  of  proposed  activity — Registry  of 
Research  Organizations  In  Education  (A  Sur¬ 
vey  of  Organizations  which  Perform  Educa¬ 
tion  RDDE — Research,  Development,  Dissem¬ 
ination,  Evaluation  and  Policy  Studies) . 

4.  Legislative  authority  for  this  activity — 
“The  National  Institute  (of  Eklucation) 
shall  •  •  •  seek  to  Improve  education  •  •  • 
through  •  •  •  building  an  effective  educa¬ 
tional  research  and  development  system.” 
(Section  405(b)(2)(D)  of  the  General  Edu¬ 
cation  Provisions  Act  (GEPA);  20  USC  1221 
e.) 

“The  (National)  Council  (on  Education 
Research)  shall  •  •  •  prepare  an  annual  re¬ 
port  to  the  Assistant  Secretary  on  the  cur¬ 
rent  statiis  and  needs  of  educational  research 
In  the  United  States,”  (Section  405(c)(3), 
(E)(P)  of  GEPA;  20  USC  1221e.) 

“There  Is  established  within  the  Institute 
a  Federal  Council  on  Educational  Research 
and  Development  •  •  •  The  Federal  Coun¬ 
cil  shall  •  •  •  make  an  annual  report  to  the 
Congress  and  the  President  on  the  status  of 
educational  research  and  development  In  the 
United  States.”  (Section  405(g)  of  GEPA;  20 
USC  1221e.) 

5.  Voluntary/obligatory  nature  of  re¬ 
sponse — ^Voluntary. 

6.  How  Information  collected  will  be  used — 
Congressional  mandates:  The  Infm-mation 
will  enable  the  National  Institute  of  Educa¬ 
tion,  the  National  Council  on  Educational 
Research,  and  the  Federal  Council  on  Edu¬ 
cational  Research  and  Development,  to  meet 
the  specified  Congressional  mandates.  Data 
will  be  used  to  draft  the  required  annual 
reports. 

Institute  policy  planning:  Survey  infor¬ 
mation  will  be  used  In  Institute  policy  plan¬ 
ning  and  development  regarding  agency-field 
relations,  regionalism,  and  other  research,  de¬ 
velopment,  disseminations,  evaluation  and 
policy  (RDDE)  issues.  An  analytical  report 


will  address  questions  of  current  interest  to 
NIE  and  to  other  governmental  and  private 
policy  makers.  Such  Issues  Include:  the  ex¬ 
tent  to  which  education  RDDE  is  concen¬ 
trated  In  a  few  organizations;  the  prop<»tion 
of  RDDE  carried  out  In  organizations  whose 
primary  mission  is  education;  the  extent  to 
which  organizations  specialize  In  particular 
RDDE  functions;  the  types  of  education  and 
education  levels  to  which  funds  are  applied; 
and  the  educational  level  of  the  professional 
RDDE  workforce. 

Research:  As  a  listing  of  organizations  in 
the  education  RDDE  universe  and  their 
activities  and  resources,  the  survey  will  pro¬ 
vide  presently  unavailable  sampling  frames, 
to  be  used  by  NIE  and  others  for  subsequent 
more  detailed  sample  studies. 

Education  RDDE  community:  A  final  and 
very  Important  use  of  the  data  Is  to  serve 
and  strengthen  the  respondents  themselves, 
l.e.  the  education  RDDE  community.  Survey 
data  will  be  used  to  create  a  Registry  of 
Research  Organizations  In  Education,  to  be 
employed  by  NIE  providing  Information, 
services,  and  support  to  the  education  RDDE 
community.  A  printed  Directory,  the  most 
oomprehenslve  listing  of  Its  kind,  will  be 
made  available  to  all  participants  In  educa¬ 
tion  RDDE  fOT  their  own  purposes  of  Inter¬ 
communication  and  Information.  The  Direc¬ 
tory  will  provide  Information  about  educa¬ 
tion  research  resources  In  every  area  of  the 
country. 

7.  Data  acquisition  plan — a.  Method  of  col¬ 
lection:  Mall  and  Personal  (Telephone) 
Interview. 

b.  Time  of  collection:  Spring,  1977. 

c.  Frequency:  Single  Time. 

8.  Respondents — a.  Type:  State  Education 
Agencies. 

b.  Number:  Universe. 

c.  Estimated  man-hours  per  respondent :  .5. 

a.  Type:  Local  Education  Agencies. 

b.  Number:  Sample  (1,600). 

c.  Estimated  man-hours  per  respondent:  .6. 

a.  Type:  Colleges  and  Universities. 

b.  Number:  Sample  (700). 

c.  Estimated  man-hours  per  respondent:  .5. 

a.  Tirpe:  Nonprofit  organizations. 

b.  Numper:  Sample  (300). 

c.  Estimated  man-hours  per  respondent:  .5. 

a.  Type:  Intermediate  service  agencies. 

b.  Number:  Universe. 

c.  Estimated  man-hours  per  respondent :  .5. 

a.  Type:  For  profit  organizations. 

b.  Number:  Sample  (250). 

c.  Estimated  man-hours  per  respondent: 
.5. 

9.  Information  to  be  collected — ^The  study 
will  seek  to  collect  information  about  the 
educational  research,  development,  dissemi¬ 
nation,  evaluation  and  policy  study  activities 
of  respondent  organizations.  Information  will 
be  sought  about  the  organizations’  (1)  gen¬ 
eral  purposes;  (2)  fields  In  which  RDDE  is 
performed;  (3)  financing  of  education 
RDDE;  (4)  size  and  specialties  of  RDDE  staff; 
(5)  typical  number,  size  and  duration  of 
ongoing  activities;  (6)  media  used  to  dis¬ 
seminate  the  results  of  work  performed. 

The  data  will  be  comparable  for  all  re¬ 
spondent  types.  Questions  obviously  unsulted 
for  particular  respondent  types  will  be 
omitted  from  the  respective  instrument 
version. 

[FR  Doc.77-349  Filed  1-4-77:8:45  am] 


Office  of  Education 

ADVISORY  COUNCIL  ON  FINANCIAL  AID 
TO  STUDENTS 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  Sec¬ 
tion  10(a)(2)  of  the  Federal  Advisory 


Committee  Act  (Pub.  L.  92-463) ,  that  the 
next  meeting  of  the  Advisory  Council  on 
Financial  Aid  to  Students  will  be  held 
on  January  27  and  28,  1977,  from  9:00 
ajn.  to  5  pjn.  at  the  Ramada -Scottsdale 
Inn,  Scottsdale,  Arizona. 

liie  Advisory  Covmcil  on  Financial  Aid 
to  Students  is  established  imder  section 
499(a)  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C.  1089) .  The 
Committee  shall  advise  the  Commis¬ 
sioner  on  matters  of  general  policy  aris¬ 
ing  in  the  administration  by  the  Com¬ 
missioner  of  programs  relating  to  finan¬ 
cial  assistance  to  students  and  on  the 
evaluation  of  the  effectiveness  of  these 
programs. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public  .The  proposed  agenda 
includes: 

1.  Discussion  of  work  papers  to  be 
prepared  by  the  Council  members  on 
selected  topics  related  to  student  finan¬ 
cial  aid.  These  papers  will  serve  as  basis 
for  deliberation  during  the  following 
meetings  of  the  Council,  preparatory 
to  publishing  its  Third  Annual  Report  to 
the  Commissioner  and  to  Congress. 

Records  shall  be  kept  of  all  Commit¬ 
tee  Proceedings  and  shall  be  available  for 
public  inspection  at  the  Council’s  Office 
located  in  Room  4931,  Regional  Office 
Building  #3,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202. 

Signed  in  Washington,  D.C.  on  Decem¬ 
ber  21.  1976. 

Warren  T.  Troutman, 

OE  Delegate. 

[FR  Doc.77-328  Filed  l-4-77;8:45  am] 


CONSUMERS’  EDUCATION  PROGRAM 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Section  811 
of  the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965,  as  enacted  by  section 
505  of  the  Education  Amendments  of 
1972,  Pub.  L.  93-380,  20  U.S.C.  887d,  ap¬ 
plications  are  being  accepted  from  in¬ 
stitutions  of  higher  education,  local  edu¬ 
cation  agencies.  State  education  agencies 
and  other  public  and  private  non-profit 
organizations  and  institutions  (includ¬ 
ing  libraries)  for  the  support  of  research, 
demonstration,  and  pilot  projects  de¬ 
signed  to  provide  consumers’  education 
to  the  public. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  March  10,  1977. 

A.  Applications  sent  by  mail:  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of  Educa¬ 
tion,  Awilication  Control  Center,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202;  Attention  13.564.  An  applica¬ 
tion  sent  by  mail  will  be  considered  to  be 
received  on  time  by  the  Application  Con¬ 
trol  Center  if : 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
March  7,  1977  as  evidenced  by  the  UB. 
Postal  Service  postmark  on  the  wrapper 
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or  envelc^,  or  on  the  original  receipt 
fnnn  the  UJS.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  March  10.  1977  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wd- 
fare,  or  the  U.S.  OflQce  of  Education  maH 
rooms  In  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  UJS.  Office  of  Education. 

B.  Hand  delivered  applications:  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  ajn.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Simdays.  or  Federal  Holidays. 
Applications  will  not  be  accepted  after 
4:00  pjn.  on  the  closing  date. 

C.  Application  instructions  and  forms: 
Information  and  application  forms  may 
be  obtained  from  the  Office  of  Con¬ 
sumers*  Education,  Bureau  of  Occupa¬ 
tional  and  Adult  Education,  Office  of 
Education,  ROB-3,  Room  5624,  400 
Maryland  Avenue,  S.W.,  Washington, 

D.C.  20202. 

D.  Program  information:  (1)  The 
amotmt  of  funds  available  under  this 
program  Is  $3,135,000,  with  approxi¬ 
mately  $3  million  going  for  grant  awards 
and  approximately  $135,000  for  prociue- 
ment  contracts. 

(2)  It  is  estimated  that  a  total  of  ap¬ 
proximately  65  new  grants  will  be 
awarded  during  Fiscal  Tear  1977.  There 
will  be  no  continuation  awards  In  Fiscal 
Year  1977. 

(3)  The  average  grant  is  expected  to  be 
about  $45,000  though  no  minimum  or 
maxlmiun  amounts  have  been  prede¬ 
termined. 

E.  Applicable  regulations:  Awards 
made  piusuant  to  this  notice  will  be  sub¬ 
ject  to  (1)  The  Office  of  Education  Gen- 
eral  Provisions  Regulations  (45  CFR 
Parts  100  and  100a)  published  In  the 
Federal  Re.gister  on  November  6,  1973 
and,  (2)  the  regulation  for  the  Con- 
siuners’  Education  Program  publi^ed  in 
the  Federal  Register  on  May  24,  1976 
(41  PR  21191-21199). 

(20  U.S.C.  887d.) 

(catalog  of  Federal  Domestic  Assists c« 
No.  13.564;  Consumers’  Education.) 

Dated:  December  30,  1976. 

John  W.  Evans, 

Acting  U.S.  Commissioner 
of  Education- 
IPR  Doc.  77-350  Piled  l-4-77;8:45  am] 


COLLEGE  LIBRARY  RESOURCES 

Closing  Date  for  Receipt  of  Applications 
for  Fiscal  Year  1977;  Correction 

In  the  Federal  Register  document  76- 
37581  published  cm  Deconber  22, 1976  on 
page  55748,  da>tes  should  be  as  follows: 

ApplicatkHis  must  be  received  by  the 
U  S.  Office  of  Education  Application 


CXmtrol  Center  on  or  before  Febniary  28, 
1977,  and  under  A.(l).  The  application 
was  sent  by  registered  or  certified  maU 
not  later  than  February  23.  1977  as  evi¬ 
denced  by  the  UJS.  Postal  Service  post¬ 
mark  •  •  ••• 

(Catalog  of  Federal  Domestic  Asetetance  Pro¬ 
gram  No.  13.406,  CoUege  Library.) 

Dated:  December  29, 1976. 

John  W.  Evans, 

Acting  U.S. 

Commissioner  of  Education. 

|FR  DOC.77-S51  PUed  l-4-77;8;45  am) 

Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  HEALTH 
ET  AL 

Delegations  of  Authority 

Notice  is  hereby  given  that  the  follow¬ 
ing  delegations  with  authority  for  re- 
delegation,  have  been  made  under  sec¬ 
tion  222(a)  of  the  Social  Security 
Amendments  of  1972,  sections  402  (a) 
and  (b)  of  the  Social  Security  Amend¬ 
ments  of  1967,  as  amended,  and  sections 
245  (a) ,  (b) ,  and  (c)  of  the  Social  Secu¬ 
rity  Amendments  of  1972,  providing  for 
experiments  and  demonstration  projects 
with  respect  to  prospective  relmbinse- 
ment,  other  alternative  methods  of  re¬ 
imbursement,  payment  for  Incidental 
services,  state  rate  setting,  combined 
rates  of  reimbursement  for  teaching  and 
patient  eare.  Intermediate  care  facilities 
and  homemaker  services  alternatives  to 
post  hospital  benefits  under  Title  Xvm 
of  the  Social  Security  Act,  fixed  price 
and  performance  contracting,  reim¬ 
bursement  for  physician  assistant  serv¬ 
ices,  reimbursement  for  day  care  services 
under  Titles  Xviil  and  XIX  of  the  So¬ 
cial  Security  Act,  reimbursement  for 
clinical  psychologist  services  under  Titles 
xvm  and  XIX  of  the  Social  Security 
Act,  and  durable  medical  equipment  tm- 
der  Title  XVm  of  the  Social  Security 
Act: 

1.  Delegation  from  the  Secretary  of 
Health,  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health,  effective 
on  the  date  of  publication,  of  the  author¬ 
ity  vested  in  the  Secretary  imder: 

(a)  Section  222(a)  of  Public  Law  92- 
603,  excluding  the  authority  to  Issue  reg¬ 
ulations;  the  authority  to  submit  any 
reijort  to  Congress  or  to  a  Congressional 
committee;  and  the  authority  vmder  sec¬ 
tion  222(a)  (3)  to  waive  compliance  with 
the  requirements  of  Titles  XVUi  and 
XIX  of  the  Social  Security  Act  in  the 
case  of  any  experiment  or  demonstration 
project  under  section  222(a)(1),  inso¬ 
far  as  such  requirements  relate  to  meth¬ 
ods  of  payment  for  services  provided; 

<b)  Section  402(a)  of  Uie  Social  Secu¬ 
rity  Amendments  of  1967,  as  amended 
by  section  222(b)  (1)  of  Public  Law  92- 
603,  excluding  the  authority  to  issue  reg¬ 
ulations; 

(c)  Section  402(b)  of  the  Social  Secu¬ 
rity  Amendments  of  1967,  as  amended 
by  section  222(b)  (2)  of  Public  Law  92- 
603,  excluding  the  authmdty  to  waive 
compliance  with  the  requirements  of 


TiUes  xvm  and  XIX  of  the  Social  Se¬ 
curity  Act,  In  the  case  of  any  experiment 
or  demonstration  project  under  section 
402(a)  of  the  Social  Security  Amend¬ 
ments  of  1967,  as  amended.  Insofar  as 
such  requirements  relate  to  reimburse¬ 
ment  or  payment  on  the  basis  of  reason¬ 
able  cost,  or  (In  the  case  ot  physicians) 
on  the  basis  of  reasonable  charge,  or  to 
reimbursement  or  pa3rment  only  for  such 
services  or  items  as  may  be  specified  in 
the  experiment;  and 

(d)  Section  245  (a),  (b),  and  (c)  of 
Public  Law  92-603.  excluding  the  author¬ 
ity  to  issue  regulations  and  the  authority 
to  waive  the  20  percent  coinsurance 
amoimt  applicable  xmder  section  1833  of 
the  Social  Security  Act. 

2.  I  hereby  delegate  to  the  Commis¬ 
sioner  of  Social  Security  with  authority 
to  redelegate,  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  under: 

(a)  Section  222(a)(3)  of  Public  Law 
92-603  for  the  waiver  of  compliance  with 
requirements  of  Title  XVm  of  the  S<x;ial 
Security  Act  with  respect  to  experiments 
and  dononstration  projects  imder  sec- 
Uon  222(a)(1)  of  Public  Law  92-603; 

(b)  Section  402(b)  of  the  S(x:ial  Secu¬ 
rity  Amendments  of  1967,  as  amended  by 
section  222(b)(2)  of  Public  Law  92-603 
for  the  waiver  of  compliance  with  re¬ 
quirements  of  Title  xvm  of  the  Social 
Security  Act  wdth  respect  to  experiments 
and  demonstration  projects  under  sec¬ 
tion  402(a)  of  the  Social  Security 
Amendments  of  1967  as  amended  by  Sec¬ 
tion  222(b)  (1)  of  Public  Law  and  92-603; 
and 

(c)  Section  245(b)  of  Public  Law  92- 
603  for  the  waiver  of  compliance  with 
requirements  of  Title  XVm  of  the  Social 
Security  Act  with  respect  to  experiments 
and  demonstration  projects  imder  sec¬ 
tion  245(a)  of  Public  Law  92-603. 

3. 1  hereby  delegate  to  the  Administra¬ 
tor.  Social  and  Rehabilitation  Service, 
with  authority  to  redelegate,  the  author¬ 
ity  vested  In  the  Secretary  of  Health. 
Education,  and  Welfare  under:  — 

(a)  Section  222(a)  (3)  of  Public  Law 
92-603  for  the  waiver  of  compliance  with 
requirements  of  Title  XIX  of  the  Serial 
Security  Act  with  respect  to  experiments 
and  d^onstration  projects  vmder  sec¬ 
tion  222(a)(1)  of  Public  Law  92-603; 
and 

(b)  Section  402(b)  of  the  Social  Secu¬ 
rity  Amendments  of  1967,  as  amended  by 
section  222(b)(2)  of  Public  Law  92-603 
for  the  waiver  of  compliance  with  re¬ 
quirements  of  Title  XEX  of  the  Social 
Security  Act  with  respect  to  experiments 
and  demonstration  projects  vmder  sec¬ 
tion  402(a)  of  the  Social  Secvurlty 
Amendments  of  1967,  as  amended  by  sec- 
ticoi  222(b)  (1)  of  Public  Law  92-603. 

This  delegation  supersedes  previous 
delegations  of  authority  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
vmder  sections  402(a)  and  (b)  of  the  So¬ 
cial  Security  Amendments  of  1967  and 
Sections  222  and  245(a),  (b),  and  (c)  of 
the  Social  Security  Amendments  of  1972. 
Delegations  and  redelegations  made  pur¬ 
suant  to  rurevlous  delegations  by  the 
Secretary  of  Health.  Education,  and 
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Welfare  of  such  authority  which  are  in 
effect  on  the  date  of  approval  of  this 
ddegation  shall  continue  in  effect  xintff 
new  redelegations  are  approved. 

This  delegatl<Hi  is  effective  on  the  date 
of  my  signature. 

Dated:  December  20, 1976. 

David  Mathews, 
Secretary. 

[FB  Doc.77-363  PUed  l-4-77;8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[Docket  Na  76-690] 

NATIONAL  INSURANCE  DEVELOPMENT 
ADVISORY  BOARD 

Public  Meeting 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  Acting  Federal  Insur¬ 
ance  Administrator,  n.S.  Department  of 
Housing  smd  Urban  Development,  Wash¬ 
ington,  D.C.  20410,  will  hold  the  quarterly 
Public  Meeting  of  the  National  Insur¬ 
ance  Development  Advisory  Board  In 
Room  10233  of  the  Department  of  Hous¬ 
ing  and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  on 
Wednesday,  January  26, 1977,  commenc¬ 
ing  at  10  am. 

The  National  Insurance  Development 
Advisory  Board,  established  under  the 
authority  of  Section  1202  of  the  National 
Housing  Act,  enacted  by  the  Urban 
Property  Protection  and  Reinsm^ce 
Act  of  1968,  as  amended  by  the  National 
Insurance  Development  Act  of  1975 
(Pub.  L.  94-13.  April  8.  1975),  advises 
the  Secretary  of  existing  or  potential 
problems  of  unavailability  of  essential 
property  insurance,  and  other  matters 
related  to  FAIR  (Fair  Access  to  Insur¬ 
ance  Requirements)  Plan  operations  and 
riot  reinsurance  rates  and  coverage. 

The  effectiveness  of  the  private  sector 
to  provide  essential  property  Insurance 
on  reasonable  terms  and  conditions  at 
reasonable  rates  is  a  matter  of  deep  con¬ 
cern. 

The  Federal  Insurance  Administration 
is  charged  with  the  responsibility  to  as¬ 
sure  that  the  programs  authorized  under 
the  Urban  Property  Protection  and  Rein¬ 
surance  Act  of  1968,  as  amended,  aid  the 
insurance  purchasing  consumer. 

The  Chairman  and  Acting  Federal  In¬ 
surance  Administrator,  J.  Robert  Hunter, 
announces  that  the  quarterly  Public 
Meeting  of  the  Advisory  Board  will  be 
held  on  January  26,  1977  to  consider  the 
following: 

(a)  Review  of  the  minutes  from  Septem¬ 
ber  22, 1976  meeting; 

(b)  Continue  discussion  of  the  extension 
of  the  Urban  Property  Protection  Act  of 
1968,  as  Amended; 

(c)  ‘•Redlining” — 

1.  Review  of  Justice  Department's  suit  and 
complaints  against  insurers  in  New  York, 
New  York;  Detroit,  Michigan;  St.  Louis,  Mis¬ 
souri;  Gary,  Indiana; 

2.  Review  of  Franklin-Quincy  Corporation 
V.  Public  Service  Mutual  Insurance  Com¬ 
pany"  suit  as  It  relates  to  Title  VIII  of  the 
Civil  Rights  Act  of  1968; 


3.  Homeowners  insurance  In  Detroit:  A 
Study  of  Redlining  Practices  and  Discrimina- 
Uhy  Rates; 

(d)  FAIR  Plan  growth  through  third 
quarter  of  1976; 

(e)  Review  of  the  Final  Report  by  BatteHe 
Laboratories  entitled,  “Arson:  America’s  Ma¬ 
lignant  Crime"; 

(f)  New  states  where  crime  Insurance  is 
now  available; 

(g)  Other  matters. 

The  meeting  is  open  to  the  public.  Pub¬ 
lic  attendance  may  be  limited  depending 
<Hi  available  space.  Any  member  of  the 
public  may  file  a  written  statement  be¬ 
fore,  during  or  after  the  meeting.  To  the 
extent  that  time  permits.  Interested  per¬ 
sons  will  be  allowed  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  concerning  this 
meeting  should  be  addressed  to  Acting 
Federal  Insurance  Administrator,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  451  Seventh  Street  SW.,  Wash¬ 
ington,  D.C.  20410. 

Issued  In  Washington,  D.C.,  on  Decem¬ 
ber  27, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-651  PUed  l-4-77;8:45  wn] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-19817] 

IDAHO 

Notice  of  Application 

December  28,  1976. 

Notice  is  hereby  given  that  pursuant  to 
the  Act  of  May  24.  1928  (49  U.S.C.  211- 
214) .  as  amended  by  the  Act  of  October 
21,  1976  (90  Stat.  2743),  Agricultural 
Fiite  Services,  Inc.,  P.O.  Box  72,  Nampa, 
Idaho  83651,  has  applied  for  an  airport 
lease  for  the  following  land: 

Boise  Meridian,  Idaho 
T.  2  N.,  R.  8  W.,  Sec.  28,  NE%.  Ki4SE«4. 

The  purpose  of  this  notice  la  to  in¬ 
form  the  public  that  the  filing  of  this 
application  segregates  the  described  land 
from  all  other  forms  of  use  or  disposal 
wider  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  230 
Collins  Road,  Boise.  Idaho  83702. 

William  E.  Ireland, 

Acting  Chief, 

Brartch  of  L&M  Operations. 

[FR  Doc.77-336  Piled  l-4-77;8:45  am] 


[NM  29448,  29449  and  29463] 

NEW  MEXICO 
Notice  of  Applications 

December  28, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
5761 ,  El  Paso  Natural  Gas  Company  has 


applied  for  three  4^ -inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Pbincipal  Meridian,  New  Mexico 
and  NW»ASW«4. 

T.  29  N..  R.  7  W, 

Sec.  25,  NE^SEl^. 

T.  29  N.,  R.  8  W, 

Sec.  14,  W^4SW^^. 

T.  32  N.,  R.  11  W, 

Sec.  16,  Wy2SW>/4. 

These  pipelines  will  convey  natural  gas 
across  .633  of  a  mile  of  national  resource 
lands  in  Rio  Arriba  and  San  Juan  Coun¬ 
ties,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  DOC.77-389  Filed  l-4-77;8:45  am] 


WESTERN  SLOPE  GAS  CO. 

Notice  of  Pipeline  Application 

[Colorado  24661] 

December  27,  1976. 

In  FR  Doc.  76-36146  appearing  at  page 
53855  in  the  Federal  Register  of  Thurs¬ 
day,  December  9.  1976,  the  legal  descrip¬ 
tion  is  corrected  to  read : 

T.  a  S.,  R.  101  W.,  6th  P.M.; 

Seetlons  21,  22,  28,  32,  and  33 
T.  8  S.,  R.  101  W.,  6th  P.M.; 

Section  5. 

Merrill  G.  Anderson, 
Acting  Chief, 

Branch  of  Land  Operations. 
[FR  Doc.77-308  Filed  l-4-77;8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  77-49] 

BENTLEY  &  DERRY  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.L-'.C.  861(c) 
(1970),  Bentley  &  Derry  Coal  Co.,  Inc., 
has  filed  a  petition  to  modify  tlie  appli¬ 
cation  of  30  CFR  75.1710  to  its  No.  5 
Mine,  located  in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  eqtdpment  from  roof  falls  and 
from  rib  and  face  rolls. 
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A  time  schedule  by  which  all  mines 
must  comply  with  {  75.1710  Is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 

(а)  Except  as  provided  la  paragraph  (f) 
of  this  section,  all  self-prc^Ued  electric 
face  equipment.  Including  shuttle  cars,  whleh 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan* 
uary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specUled  In  subparagraphs 

(1)>  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equlpi^  with  substantially 
constructed  canopies  or  cabs,  located  and  In¬ 
stalled  In  such  a  manner  that  when  the  oper¬ 
ator  Is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
of  roof,  face,  ae  rib,  or  frcun  rib  and  face 
rolls. 

The  requirements  of  this  paragraph  (a) 
shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  ot  73  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  090!  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(б)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  feels  that  having  canopies 
installed  on  its  equipment  is  creating  a 
hazard  to  the  operators.  Petitioner  has 
attempted  to  use  the  canopies. 

2.  Petitioner’s  equipment  consists  of: 
two  14Bu7AE  Joy  loaders;  one  IIRU  Joy 
cutting  machine;  one  Long-Airdox  LRB- 
15A  roof  bolt  machine;  and  two  Porter 
Industries  end  dump  shuttle  cars. 

3.  The  No.  5  Mine  is  in  the  Peach  Or¬ 
chard  seam  which  ranges  from  44  to  48 
inches  in  height.  In  this  seam  Petitioner 
is  using  crossbars  to  pin  hill  seams  and 
to  collar  where  needed.  Petitioner  has 
been  running  into  dips  and  rolls  in  the 
bottom.  By  installing  canopies  on  this 
equipment  Petitioner  is  limiting  the 
vision  of  the  equipment  operators,  creat¬ 
ing  a  safety  hazard  for  them  and  their 
fellow  workers.  With  canopies  installed 
on  the  equipment,  it  cannot  enter  some 
sections  of  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  February  4, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  OfBce  of  Hearings  and 
Appeals,  Hearings  Division,  UJ5.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington.  Virginia  22203.  Copies 

of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Newton  Frishberg, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

December  28, 1976. 
i PR  Doc.77-336  Filed  1-4-77; 8; 45  am) 


(Docket  No.  M  77-61  ] 

BLUE  DIAMOND  COALS  OF  RISNER.  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970),  Blue  Diamo^  Coals  of  Risner, 
Inc.,  has  filed  a  petitlMi  to  modify  the 
application  of  30  CFR  75.1710  to  its  Na 
6  Mine,  located  in  Floyd  County,  Ken¬ 
tucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  Mee- 
trlc  face  equipment.  Including  shuttle  cars, 
be  iHOvlded  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  $  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  tiectrlc  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (3), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is 
at  the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  In  coed  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(б)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 

.Inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  cannot  utilize  its  deep 
mine  equipment  with  the  canopy  at¬ 
tached  due  to  the  irregularity  of  the  coal 
seam.  The  coal  seam,  in  which  the  equip¬ 
ment  has  been  used  until  recently,  runs 
between  36  and  42  inches.  The  roof  and 
bottom  roll  and  dip  to  such  a  great 
extent  the  equipment  could  not  be  oper¬ 
ated  except  at  Intervals  with  the  cano¬ 
pies.  In  other  words,  where  the  coal  seam 
pinches  off  to  36  inches  due  to  the  rolls 
and  bottixns,  this  equipment  cannot  be 
operated.  The  canopy  strikes  the  roof, 
preventing  operation  of  Petitioner’s 
equipment. 

2.  TTie  equipment  runs  approximately 
30  Inches  and  Petitioner  uses  header 
blocks  occasionally. 


3.  Petitioner  requests  that  the  regula¬ 
tion  be  modified  to  permit  it  to  use 
equlpm^it  without  can<^les,  otherwise, 
it  will  be  necessary  that  Petitioner  shut 
down  its  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  cmnments  on  or  before  February 
4,  1977.  Such  requests  or  comments  must 
be  filed  with  the  OfBce  of  Hearings  and 
Aweals,  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia .  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Newton  Frishberg, 

Acting  Director,  Office  of 
Hearings  and  Appeals 

December  27,  1976. 

(PR  Doc.77-337  Plied  1-4-77; 8  45  am| 

(Docket  No.  M  77-80] 

BORGMAN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c  > 
of  the  Feder^  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  (c» 
(1970) ,  Borgman  Coal  Cfxnpany  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Borgman  No.  10 
Mine,  located  in  Preston  Coimty,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  ooed  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars^. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  iTb  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides; 

(а)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraph.s 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(б) (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches; 
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(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  leas  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The"  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  believes  that  due  to  the 
variations  in  the  heights  of  its  mine, 
which  is  38  to  50  inches,  and  the  height 
of  its  machines,  the  loading  machine 
being  32  inches  high  and  the  cutting  ma¬ 
chine  being  32  inches  high,  petitioner 
can  not  safely  comply  with  30  CFR 
75.1710.  The  top  in  petitioner’s  mine  is 
mostly  sandstone  and  tends  to  roll  pe¬ 
riodically.  This  makes  it  hard  for  peti¬ 
tioner  to  get  its  machines  in  these  places, 
much  less  a  machine  equipped  with  a 
canopy  attached. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  February  4, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  'Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  27,  1976. 

[FB  Doc.77-338  FUed  l-4-77;8:45  am] 


(Docket  No.  M  77-58] 

C  &  S  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Ir  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(0 
(1970),  C  &  S  Coal  Co.,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine,  located  in 
Honaker,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
undcrgroimd  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagr{q)hs 

(1),  (2).  (3).  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  cm:  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 


of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  nllnlng  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mmes  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches; 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

•  •  • 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

1.  Petitioner’s  equipment  consists  of 
one  S  &  S  scoop,  model  480  which  is  28 
inches  in  height  with  a  length  of  25  feet, 
and  a  width  of  10  feet,  and  one  Epling 
tractor,  model  100  which  is  24  inches  in 
height,  14  feet  long  and  6  feet  6  inches 
wide. 

2.  Petitioner’s  mine  is  1  month  old  and 
has  a  projected  life  of  3  years.  Petition¬ 
er’s  mine  is  located  in  the  Widow  Ken¬ 
nedy  coal  seam.  The  thickness  of  the 
coal  seam  is  31  inches.  The  average 
height  of  the  coal  seam  in  those  locations 
where  equipment,  which  is  subject  to 
cabs  and  canopy  regulations,  is  being 
used  is  31  inches.  The  danger  in  utiliz¬ 
ing  cabs  and  canopies  on  equipment  at 
each  working  section  stems  from  the  fact 
that  the  height  of  the  mine  is  too  low. 

3.  The  coal  height  at  Petitioner’s  mine 
varies  at  times  from  31  inches  to  48 
inches  in  height.  Petitioner  plans  to  use 
the  equipment  subject  to  this  petition 
Indefinitely  and  the  present  height  of  the 
coal  will  not  permit  caniHiles  to  be  in¬ 
stalled.  Petitioner  has  considered  and 
Investigated  the  potential  problems  re¬ 
lated  to  usage  of  cabs  and  canopies  at  its 
mine. 

4.  An  approved  roof  control  plan  is¬ 
sued  by  federal  and  state  inspectors  is 
utilized  at  Petitioner’s  mine.  Forty-eight 
inch  roof  bolts,  collars  and  timbers  are 
utilized  at  the  mine  for  roof  fall  preven- 
tlwi.  Petitioner  will  train  employees  re¬ 
garding  the  modified  systems. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  February  4, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vlri^a  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Newton  Frishberg, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  27,  1976. 

[FR  Doc.77-339  Filed  l-4-77;8:45  am] 


[Docket  No.  M  77-63] 

GA’TEWAY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Cosd  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970) ,  Gateway  Coal  Company  has  filed 
a  petition  of  30  CFR  75.1700  to  its  Gate¬ 
way  Mine,  located  in  Greene  County, 
Pennsylvania. 

30  C7FR  75.1700  provides; 

Each  operator  of  a  coal  mine  shall  take 
reasonable  measiires  to  locate  oil  and  gas 
wells  penetrating  cofdbeds  or  any  imder- 
ground  area  of  a  coal  mine.  When  located, 
such  operator  shall  establish  and  maintain 
barriers  around  such  oil  and  gas  wells  In  ac¬ 
cordance  with  State  laws  and  regulations,  ex¬ 
cept  that  such  barriers  shall  not  be  less  than 
300  feet  in  diameter,  unless  the  Secretary 
or  his  authorized  representative  permits  a 
lesser  barrier  consistent  with  the  applicable 
State  laws  and  regulations  where  such  lesser 
barrier  will  be  adequate  to  protect  against 
hazards  from  such  wells  to  the  miners  In 
such  mine,  or  unless  the  Secretary  or  his  au¬ 
thorized  representative  requires  a  greater 
barrier  where  the  depth  of  the  mine,  other 
geologic  conditions,  or  other  factors  warrant 
such  a  greater  barrier. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Petitioner’s  Gateway  Mine  has  a  gas 
well.  Number  1306,  which  was  aban¬ 
doned  when  gas  in  a  commercial  quan¬ 
tity  was  not  found.  The  borehole  of  the 
well  penetrates  the  Pittsburgh  CoaJ  Seam 
in  the  10  Butt,  2  Pace  Section  where  Pe¬ 
titioner  intends  to  mine. 

2.  The  barrier  around  the  weU,  re¬ 
quired  by  30  CFR  75.1700,  interferes  with 
Petitioner’s  (1)  maintenance  of  effective 
roof  control,  and  (2)  improvement  of 
mining  safety  and  conservation  by  re¬ 
quiring  a  barrier  of  coal  when  more  effi¬ 
cient  and  secure  methods  to  prevent  well 
gas  leaks  are  available. 

3.  Extensive  research  conducted  by  the 
United  States  Bureau  of  Mines  and  En¬ 
ergy  Research  and  Development  Admin¬ 
istration  (ERDA)  has  developed  feasible 
and  safe  methods  to  plug  abandoned  gas 
wells  and  eliminate  the  need  for  coal  bar¬ 
riers  around  such  wells.  This  research 
has  disclosed  that  certain  plugging  meth¬ 
ods  can  effectively  prevent  explosive  well 
gases  from  entering  the  mine  during  reg¬ 
ular  mining  operations  and  allow  addi¬ 
tional  safety  and  operational  benefits 
that  are  not  possible  under  30  CFR 
75.1700. 

4.  Pursuant  to  a  cooperative  agreement 
between  Petitioner  and  ERDA,  in  coop¬ 
eration  with  the  Mining  Enforcement 
and  Safety  Administration,  Well  No.  1306 
was  cleaned  out,  plugged  and  sealed  in 
the  presence  of  and  imder  the  direct  su¬ 
pervision  of  ERDA  personnel.  A  tracer 
unit  of  sulfur  hexafluoride  was  placed  in 
the  well  and  since  sealing  operations 
were  completed,  representatives  of  MESA 
have  monitored  the  mine  atmosphere 
and  have  detected  no  traces  of  sulfur 
hexafiuoride. 

5.  In  lieu  of  leaving  the  barrier  pillar 
required  by  30  C7FR  75.1700,  Petitioner 
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proposes  to  mine  through  the  barrier  pll> 
lar  in  the  course  of  the  normal  mining 
cycle  and  In  accordance  with  mining 
projections  approved  by  the  MESA  Dis¬ 
trict  Manager  and  with  imicedures  and 
safeguards  as  may  be  determined  by  the 
parties  to  be  appropriate  In  the  circum¬ 
stances. 

6.  The  proposed  alternative  method 
described  herein  at  all  times  will  guaran¬ 
tee  no  less  than  the  same  measure  of  pro¬ 
tection  afforded  the  miners  at  the  Oate- 
way  Mine  as  that  afforded  by  30  CFR 
75.1700. 

7.  The  Pennsylvania  Department  of 
Environmental  Resources,  throue^  its 
Office  of  Deep  Mine  Safety,  has  indicated 
its  approval  of  mining  through  the  bar¬ 
rier  pillar  surrounding  Well  No.  1306. 

8.  Based  on  current  mining  projections 
of  Petitioner,  it  is  anticipated  that  the 
barrier  pillar  surrounding  Well  No.  1306 
will  be  reached  on  or  about  February  1. 
1977,  and  safe  mining  practices  require 
that  the  normal  mining  cycle  not  be  in¬ 
terrupted  or  delayed.  Due  to  the  fact  that 
Petitioner  undertook  the  well  plugging 
operations  described  herein  as  a  demon¬ 
stration  project.  In  cooperation  with 
ERDA,  MESA  and  the  Pennsylvania  Of¬ 
fice  of  Deep  Mine  Safety,  Petitioner  did 
not  realize  until  December  10,  1976:  that 
a  modification  of  the  application  of  30 
CFR  75.1700  was  required  before  Peti¬ 
tioner  could  mine  through  Well  No.  1306. 
Petitioner  states  that  it  has  contacted 
representatives  of  MESA  and  has  reason 
to  believe  that  MESA  approves  its  pro¬ 
posed  plan  of  mining  through  the  barrier 
pillar.  In  addition.  Petitioner  believes 
that  the  representative  of  the  miners 
employed  in  the  Gateway  Mine  will  not 
oppose  the  granting  of  the  Petition. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  February  4, 
1977.  Such  requests  or  comments  must  be 
filed  with  Uie  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Newton  Frishberg. 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

December  28,  1976. 

[FR  Doc.77-340  Piled  l-4-77;8;45  am] 


[Docket  No.  M  7r-57] 

POND  CREEK  COAL 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  ot  1969,  30  n.S.C.  861(c) 
(1970) .  Pond  Creek  Coal  has  filed  a  peti¬ 
tion  to  modify  the  appUcatimi  of  30  CFR 


75.1710  to  its  No.  3  Mine,  located  in  Pike 
county,  Kentucky. 

30  C7FR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  req\ilre  in  any  coal  mine  who* 
the  height  ot  the  coalbed  permits  that  tioe- 
tric  face  eqtUpment,  including  shuttle  cars, 
be  provided  with  substantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  n^ls. 

A  time  schedule  by  which  an  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
imderground  cocU  mine  on  and  after  Janu¬ 
ary  1,  1973.  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (3),  (3).  (4).  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  con^ls  of  such 
equipment  be  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shaU 
be  met  as  foUows; 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  tba  48  inches; 

(5)  (i)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(U)  On  and, after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  34  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  coal  height  in  Petitioner’s  mine 
is  50  inches  and  there  is  47  inches  of 
clearance  where  collars  have  to  be  in¬ 
stalled.  As  such,  the  canopies  have  to  be 
placed  on  the  equipment  at  a  height 
which  results  in  a  hazard  for  the  opera¬ 
tor.  The  operator  cannot  see  properly 
from  his  position  under  the  canopy,  and 
it  is  extremely  uncomfortable  due  to  lack 
of  space  xmder  the  canopy.  The  operators 
are  constantly  hitting  their  heads  on  the 
canopy,  which  knocks  their  safety  hats 
from  their  heads.  Operators  also  receive 
bruises  from  banging  their  arms  and  legs 
against  the  canopies. 

2.  TTie  canopies,  in  some  cases,  have 
caught  cm  crossbars  and  roof  bolts.  This 
has  either  loosened  the  roof  supports  or 
damaged  the  canopy.  Therefore,  I  and 
my  employees  feel  that  the  canc^ies  con¬ 
stitute  more  of  a  danger  than  a  safe¬ 
guard. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 


nish  comments  on  or  before  February  4, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  Hearings  and 
Appeals,  Hearings  Division,  UH.  Depart¬ 
ment  ot  the  Interim:,  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203. 
of  the  petition  are  avallaUe  for  inspec- 
U(m  at  that  address. 

Newton  Frishberg, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  27,  1976. 

[PR  Doc.77-341  PUed  1-4-77; 8: 45  am] 


[Docket  No.  M  77-59] 

STURGILL  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Sturgill  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine,  lo¬ 
cated  in  Harlan  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1  (a)  which  provides ; 

(а)  Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5).  and  (6)  of  this  paragraph  [a), 
be  equlpi^  with  substantially  constructed 
canopies  at  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1, 1976,  In  coal 
mines  having  mining  heights  of  30  Inches  or 
more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1.  1977.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  leca  than  30  Inches,  and 

(б)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 


FEDERAL  REGISTER,  VOL  42,  NO.  3 — WEDNESDAY,  JANUARY  5,  1977 


1082 


NOTICES 


The  substance  of  Petitioner’s  state- ^ 
ment  is  as  follows; 

1.  nie  projected  life  of  Petitioner’s  No. 

1  Mine  is  greater  than  1  year.  The  mine 
is  operated  by  three  partners  and  em¬ 
ploys  no  employees. 

2.  The  mine  is  located  in  the  No.  3 
Upper  Mason  Seam.  The  average  coal 
height  is  38  inches.  The  height  of  the 
present  working  section  is  38  inches.  The 
physical  limitatons  of  the  coalbed  in  the 
mine  consist  of  an  undulating  bottom 
and  a  varying  seam  height. 

3.  The  equipment  in  the  mine  consists 
of  an  Elkhom  AR-4  scoop.  This  equip¬ 
ment  had  been  reconditioned  less  than 
12  months  ^o  and  meets  all  regulations 
and  is  equipped  with  the  latest  safety 
features. 

4.  The  entries  are  normally  driven  on 
70  foot  centers  with  an  entry  width  of 
20  feet.  The  roof  control  plan  consists 
of  timbers  which  are  installed  on  4-foot 
centers  leaving  a  14-foot  roadway.  The 
roof  and  rib  condition  is  good.  This  mine 
has  been  in  operation  for  3  months  and 
has  no  injuries  due  to  roof  or  rib  falls. 

5.  A  request  was  made  by  all  partners 
of  the  mine  to  evaluate  the  cabs  and 
canopies  and  to  determine  if  they  could 
be  used  safely.  The  findings  of  Petition¬ 
er’s  partners  and  management  are  as 
follows: 

A.  TTie  vision  of  the  equipment  oper¬ 
ator  is  seriously  impaired  and  could 
cause  serious  Injury  to  fellow  w'orkmen 
or  to  the  operator  himself.  Some  of  the 
hazards  are  as  follow's: 

a.  The  ventilation  personnel,  timber¬ 
ing  personnel,  and  general  labor  are  en¬ 
dangered  with  the  movement  of  the  face 
equipment. 

b.  The  operator  of  the  equipment  can¬ 
not  effectively  evaluate  the  roof  height 
due  to  the  obstruction  of  the  cab  or 
canopy. 

c.  The  operator  places  a  portion  of  his 
body  out  of  the  deck  or  operating  posi¬ 
tion  in  order  to  see. 

d.  TTie  present  roof  control  plan  used 
at  the  mine  would  be  seriouslly  weakened 
by  dislodgement  of  timbers  due  to  the 
Impaired  vision  of  the  operator. 

e.  The  cramped  position  of  the  opera¬ 
tor  makes  it  virtually  impossible  for  him 
to  operate  the  equipment  safely. 

f.  The  impaired  vision  of  the  operator 
creates  a  hazard  for  other  workmen  and 
other  operators  of  equipment. 

6.  The  plans  and  devices,  listed  as  fol¬ 
lows,  are  in  Petitioner’s  opinion  as  ade¬ 
quate  to  maintain  high  safety  factors  as 
would  be  an  installation  of  cabs  and 
can(H>ies. 

A.  The  use  of  effective  roof  and  rib 
control  measures  to  prevent  roof  falls. 

B.  A  training  program  to  inform  the 
underground  personnel  of  propef  roof 
control  requirements. 

7.  In  the  opinion  of  all  personnel  at 
Petitioner’s  mine,  the  installation  of  cabs 
and  canopies  would  seriously  distract 
from  safe^  and  place  the  workmen  In  a 
hazardous  condition.  Petitioner  feels  this 
mine  does  not  warrant  the  use  of  cabs  or 
canopies  because  of  the  known  condition 
of  the  roof  of  the  coalbed.  Petitioner  feds 
the  techndogy  used  In  the  installatlcm 


and  design  of  the  cabs  and  canopies  is  in¬ 
adequate  for  this  coalbed. 

8.  Petitioner’s  first  concern  is  a  safe 
working  environment  for  its  personnel 
and  as  such  Petitioner  asks  for  this  re¬ 
quest  for  modification. 

9.  This  petition  w'ill  be  posted  at  the 
mine  site. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  February  4, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Director,  Office  of 
Hearings  and  Appeals. 

December  27,  1976. 

I  PR  Doc.77-342  Filed  l-4-77;8  45  am  | 


Office  of  the  Secretary 
CALIFORNIA 

Availability  of  Draft  Environmental  State¬ 
ment  Regarding  Proposed  Crude  Oil 
Transportation  System:  Valdez,  Alaska, 
to  Midland,  Texas 

The  Eieputy  Assistant  Secretai’y  of  the 
Interior  announced  in  the  Federal  Reg¬ 
ister  of  November  24,  1976  (41  FR 
51886),  the  availability  of  the  draft  en¬ 
vironmental  statement  for  the  proposed 
crude  oil  transportation  system  from  Val¬ 
dez,  Alaska,  to  Midland.  Texas.  A  45-day 
period  ending  January  10, 1977,  w'as  made 
available  for  public  comment  on  the  draft 
statement.  Written  responses  and  com¬ 
ments  received  as  of  this  date  indicate 
that  additional  time  will  be  required  in 
order  to  obtain  adequate  public  input 
into  the  environmental  statement  proc¬ 
ess.  Therefore,  an  additional  review  pe¬ 
riod  of  15  days,  commencing  January  11, 
1977,  and  ending  January  25,  1977,  is 
hereby  granted. 

Dennis  N.  Sachs. 

Deputy  Assistant  Secretary 
of  the  Interior. 

December  30,  1976. 

I  PR  Doc.77-368  Piled  1-4-77;  8; 45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

lusrrc  SE-76-6C1 

MEETING 

Additional  Agenda  Item 
At  its  meeting  of  December  30,  1976, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  U.S.C.  1335  in  conformity  with  pro¬ 
posed  19  CJ'll.  201.38,  voted  to  add  the 
following  item  to  its  agenda  for  the 
meeting  of  December  30,  1976: 

7.  Supplemental  budget  request  to  transfer 
funds  from  personnel  to  travel. 


Commissioners  Minchew,  Parker, 
Leonard.  Moore,  and  Ablondi  voted  by 
unanimous  consent,  that  Commission 
business  requires  the  change  in  subject 
matter  by  addition  of  the  agenda  item, 
affirmed  that  no  earlier  announcement  of 
the  addition  to  this  agenda  was  possible, 
and  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time.  (Cjom- 
missioner  Bedell  was  not  present  for  the 
vote.) 

By  order  of  the  Commission 
Issued:  December  30,  1976. 

Kenneth  R.  Mason, 

Secretary. 

|PR  Dck-  77-394  Piled  l-4-77;8:45  ami 


lUSrrc  SE-76-6B) 

MEETING 

Additional  Agenda  Item 

At  its  meeting  of  December  30,  1976, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  U.S.C.  1^5  in  conformity  with  pro¬ 
posed  19  CFR  201.38,  voted  to  add  the 
following  item  to  its  agenda  for  the 
meeting  of  December  30,  1976: 

6  Meeting  to  say  farewell  to  retirees 

Commissioners  Minchew,  Parker, 
Leonard  and  Ablondi  voted  by  unani¬ 
mous  consent,  that  Commission  business 
requires  the  change  in  subject  matter  by 
addition  of  this  agenda  item,  affirmed 
that  no  earlier  announcement  of  the 
addition  to  this  agenda  was  possible,  and 
directed  the  issuance  of  this  notice  at  the 
earlier  practicable  time.  (Commissioners 
Moore  and  Bedell  were  not  present  for 
the  vote. ) 

By  order  of  the  Commission. 

Is.sued;  December  30,  1976. 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.77-366  Piled  l-4-77;8:45  am) 


PRIVACY  ACT  OF  1974 
Additional  Routine  Uses 

On  November  30,  1976,  the  United 
States  International  Trade  Commission 
proposed  to  establish  additional  ’’routine 
uses”  on  the  system  of  records  it  main¬ 
tains  on  identifiable  individuals  in  ac¬ 
cordance  with  5  U.S.C.  552a((e)  (11) ,  as 
added  by  section  3  of  the  Privacy  Act  of 
1974  (PubUc  Law  93-579) .  Notice  of  this 
proposal  was  published  in  the  Federal 
Register  (41  52921)  on  December  2, 

1976. 

The  Federal  Register  notice  invited 
public  comment  on  the  additional  rou¬ 
tine  uses.  Such  ccanments  were  to  have 
been  submitted  to  the  United  States  In¬ 
ternational  Trade  Conunission  on  or  be¬ 
fore  December  15,  1976.  No  comments 
have  been  received.  Accordingly,  the 
Commission  adopts  the  additional  rou¬ 
tine  uses  as  set  forth  below: 

I.  Employment  and  Financial  Dis¬ 
closure  Records; 
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n.  Budgetary  and  Payroll-related  Rec¬ 
ords;  and 

in.  Time  and  Attendance  Records.  No¬ 
tice  of  adoption  of  the  proposed  systems 
notices  was  published  In  the  I^okral 
Register  (40  FR  47978)  on  October  10, 
1975. 

All  other  systems  of  records  on  iden¬ 
tifiable  Individuals  maintained  by  the 
United  States  International  Trade  Com¬ 
mission  are  covered  by  the  notices  for 
government-wide  systems  of  records 
published  by  the  Civil  Service  Commis¬ 
sion. 

With  the  addition  of  the  proposed  rou¬ 
tine  uses,  the  Budgetary  and  Payroll- 
Related  Records  system  Is  revised  to 
read  as  follows: 

System  name: 

Budgetary  and  Payroll-Related  Rec¬ 
ords — ^UB.I.T.C. 

System  location : 

1.  For  all  budgetary  and  payroll- 
related  records; 

Office  of  Financial  Management, 
United  States  International  Trade  Com¬ 
mission,  701  E  Street,  N.W.,  Washington, 
D.C. 20436. 

2.  For  activity  accounting  sheets  only: 

Office  of  Automatic  Data  Processing 

(Same  address  as  above) . 

Categories  of  individuals  covered  by  tlie 
system: 

1.  Current  UB.I.T.C.  employees  (e.g. 
three-year  budget  cards) . 

2.  Former  U.S.I.T.C.  employees  (e.g. 
lump-sum  leave  payments  records) . 

Categories  of  records  in  the  system ; 

This  system  of  records  consists  of  16 
identifiable  sub-systems:  (1)  action 
cards  (of  step  increases  and  personnel 
actions) ;  (2)  three-year  budget  cards; 

(3)  lump-sum  leave  payments;  (4)  re¬ 
assignment  and  reclassification  records; 
(5)  overtime  records;  (7)  financial 
statements:  (8)  leave  without  pay  rec¬ 
ords;  (9)  records  of  separations;  (10) 
records  of  new  appointments;  (11)  the 
comprehensive  payroll;  (12)  bond  list¬ 
ing;  (13)  the  master  list  of  employees; 

(14)  activity  accoimting  sheets;  (15) 
financial  aid  applications  for  non¬ 
government  training;  (16)  travel 
vouchers  and  travel  authorization 
records. 

(1)  Action  cards  contain  information 
as  to  the  dates  and  amoimts  of  step  in¬ 
creases,  salary  adjustments  and  promo¬ 
tions. 

(2)  Three-year  budget  cards  give  an 
employee’s  basic  salary  for  the  preceding 
year,  grade  for  the  current  year,  dates 
and  amoimts  of  step  increases,  basic 
salary  at  the  end  of  the  current  year, 
basic  salary  in  the  interim,  the  activity, 
division  and  grade  number. 

(3)  Lump  sum  leave  payments  record 
the  amount  paid,  the  number  of  days 
involved  and  are  indexed  by  name  and 
date. 

(4)  Reassignment  and  reclassification 
records  are  indexed  by  name  and  include 
information  on  the  date  of  increase,  the 
annual  rate,  the  accumulated  increase. 


the  added  cost  per  pay  period,  the  esti¬ 
mated  cost,  the  accumulated  cost  and 
the  division. 

(5)  Overtime  records  are  indexed  by 
division  and  by  name  and  contain  Infor¬ 
mation  as  to  an  employee’s  social  se¬ 
curity  number,  grade  and  salary,  and  the 
number  of  hours  overtime. 

(6)  Cost  of  intermittent  employees  and 
consultants  records  list  the  hours  the 
individual  worked  and  the  amount  paid. 

(7)  Financial  statements  contain  in¬ 
formation  by  division  by  name  which  is 
used  in  computing  the  budget. 

(8)  Leave  without  pay  records  list  the 
cumulative  amount  by  pay  period  and 
by  names. 

(9)  Records  of  separations  list  the 
date,  division,  grade,  annual  salary,  ac¬ 
cumulated  annual  salary,  rate  per  pay 
period,  number  of  pay  periods,  fiscal  year 
cost,  accumulated  fiscal  year  cost,  and 
appointment  action. 

(10)  Records  of  new  appointments 
contain  the  same  tsrpes  of  information 
as  records  of  separatiems. 

(1)  The  Comprehensive  payroll  lists  an 
employee’s  gross  pay,  deductions,  federal 
and  state  taxes,  insurance,  bonds,  over¬ 
time,  leave  used  and  accumulated. 

(12)  The  bond  listing  shows  what  an 
employee  spent  on  bonds,  the  purchase 
price,  denomination,  the  previous  bal¬ 
ance,  the  amount  deducted  each  pay 
period. 

(13)  The  master  list  of  employees  con¬ 
tains  an  employee’s  grade,  current  ad¬ 
dress,  all  deductions  to  pay,  and  the 
number  of  hours  worked. 

(14)  Activity  accounting  sheets  con¬ 
tain  the  employee’s  name,  project  num¬ 
ber  and  title. 

(15)  Financial  aid  applications  for 
non -government  training  contain  the 
employee’s  name,  course  number,  insti¬ 
tution,  course  description,  reimbursable 
costs,  tuition,  and  a  listing  of  all  govern¬ 
ment-sponsored  training  at  non-govem- 
ment  facilities  which  the  employee  has 
taken  for  the  past  ten  years. 

(16)  Travel  vouchers  and  travel  au¬ 
thorizations  list  expenses  which  an  em¬ 
ployee  has  incurred  while  traveling  on 
U.S.I.T.C.  business,  dates,  destinations 
and  names. 

.4uthority  for  maiiitenanre  of  the  system: 

31  U.S.C.  1  et  seq.  O.M.B.  Circular 
A-11,  June,  1975. 

Routine  uses  of  records  maintained  in  the 
system.,  including  categories  of  users 
and  the  purposes  of  such  uses : 

These  records  are  used  cmly  for  the 
purpose  of  computing  the  budget  and 
keeping  a  record  of  certain  employees’ 
expenses.  Certain  of  these  records  are 
also  routinely  kept  by  G.S.A.  Disclosure 
of  such  records  to  C.S.C.  auditors  occurs 
periodically. 

Routine  uses  of  records  maintained  in 
this  systwn  shall  include  providing  a 
copy  of  an  employee’s  Department  of  the 
Treasury  Form  W-2,  Wage  and  Tax 
Statement,  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to 
tax  the  employee’s  compensation.  The 
record  will  be  provided  in  accordance 


with  a  withholding  agreement  between 
the  State,  city,  or  othar  Jurisdlctlcm  and 
the  Department  of  the  Treasury  pursu¬ 
ant  to  5  n.S.C.  5516,  5517,  or  in  the 
absence  thereof,  pursuant  to  5  U.S.C. 
5516,  5517,  or  5520,  or  in  the  absence 
thereof  in  response  to  a  written  request 
from  an  appropriate  official  of  the  taxing 
jurisdictioa  to  the  CTiief  of  Financial 
Management,  United  States  Interna¬ 
tional  Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436.  The  re¬ 
quest  must  include  a  copy  of  the  appli¬ 
cable  statute  or  ordinance  authorizing 
the  taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  based 
on  place  of  residence,  place  of  employ¬ 
ment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 
a  written  request  from  an  appropriate 
city  official  to  the  Chief  of  Financial 
Management,  United  States  Interna¬ 
tional  Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436. 

In  the  absence  of  a  withholding  agree¬ 
ment.  the  social  security  number  will  be 
furnished  only  to  a  taxing  jurisdiction 
which  has  furnished  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  social  security 
number,  in  accordance  with  Sectlmi  7  of 
the  Privacy  Act,  Public  Law  93-579. 

Policies  and  practices  for  storing,  relriev* 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage : 

These  records  are  maintained  on  index 
cards  or  in  file  folders  as  the  case  may  be. 
Activity  accounting  records  are  main¬ 
tained  in  two  locations  within  the  agen¬ 
cy:  The  Office  of  Financial  Management 
and  the  Office  of  Autmnatic  Data  Proc¬ 
essing.  ADP.  punches  this  information 
and  feeds  it,  via  the  U.S.I.T.C.  terminal, 
into  the  computer  for  the  District  of  Co¬ 
lumbia  government,  U.S.I.T.C.  records  in 
the  custody  of  the  D.C.  government  are 
maintained  on  tape  in  lockable  cabinets. 

Relrievability : 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained.  In  certain  instances  the 
social  security  number  and  certain  dates 
(e.g.  date  of  step  increase)  are -also  used 
as  identifiers. 

Safeguards: 

These  records  are  all  kept  in  lockable 
metal  filing  cabinets  or  secured  rooms. 
Only  authorized  employees  are  permitted 
access  to  them. 

Retention  and  disposals: 

These  records  are  maintained  for  as 
long  as  necessary  to  fulfill  their  purpose. 
For  instance,  activity  accounting  records 
are  only  useful  in  cegnputing  costs  of  ac¬ 
tivities  for  a  particular  fiscal  year,  hence, 
these  records  are  disposed  of,  or,  in  the 
case  of  tapes,  erased  at  the  end  of  each 
year.  Where  a  general  records  retention 
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and  disposal  schedule  or  the  records  con¬ 
trol  schedules  of  the  UJBXTXl  are  ap¬ 
plicable,  such  records  are  retained  in  ac¬ 
cordance  with  the  periods  specified 
therein  and  are  disposed  of  In  accord¬ 
ance  therewith. 

System  manager (s)  and  address: 

Chief,  Office  of  Financial  Manage¬ 
ment,  United  States  International  Trade 
Commission,  701  E  Street,  N.W.,  Wash¬ 
ington,  D.C.  20436. 

Notification  procedures : 

Director,  Office  of  Personnel  and  Man¬ 
agement  Sirstems  (Same  address  as 
above) . 

Record  access  procedures : 

Director,  Office  of  Personnel  and  Man¬ 
agement  Systems  (Same  address  as 
above) . 

Record  source  categories : 

Information  in  this  system  largely 
comes  from  personnel  forms  completed 
by  the  individual  and  from  the  original 
comprehensive  payroll,  maintained  by 
O.SA. 

The  following  appendix  of  “routine 
uses”  for  all  the  systems  of  records 
maintained  on  individuals  is  added: 

Appendix 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  of  po¬ 
tential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu¬ 
lation,  rule  or  order  Issued  pursuant 
thereto,  the  relevant  records  in  the  sys¬ 
tem  of  records  may  be  referred,  as  a 
"routine  use,”  to  the  appropriate  agency, 
whether  Federal,  Stat^  local  or  foreign, 
charged  with  the  responsibility  of  inves¬ 
tigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order 
Issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  “routine  use”  to  a 
Federal,  State  or  local  agency  maintain¬ 
ing  civil,  criminal  or  other  pertinent  in¬ 
formation,  such  as  current  licenses,  if 
necessary;  to  obtain  information  rele¬ 
vant  to  an  agency  decision  concerning 
the  hiring  or  retention  of  any  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  Issuance  of 
a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em¬ 
ployee,  the  Issuance  of  a  security  clear¬ 
ance,  the  reporting  of  an  investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  Issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  Information  Is 
relevant  and  necessary  to  the  requesting 
agency’s  decision  in  the  matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  ap¬ 
peal  grievance  examiner,  formal  emn- 
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plaints  examiner,  equal  employment  op¬ 
portunity  Investigator,  arbitrator  or 
other  duly  authorized  racial  engaged  In 
Investigation  or  settlement  of  a  griev¬ 
ance,  complaint,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  United 
States  Civil  Service  Commission  In  ac¬ 
cordance  with  the  agency’s  responsibility 
for  evaluation  and  oversight  of  Federal 
personnel  management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em¬ 
ployees  of  a  Federal  agency  for  purposes 
of  audit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em¬ 
ployees  of  the  General  Services  Adminis¬ 
tration  in  connection  with  administra¬ 
tive  services  provided  to  this  agency  un¬ 
der  agreement  with  GSA. 

By  order  of  the  Commission. 

Is.sued:  December  28, 1976, 

Kenneth  R.  Mason, 
Secretary. 

IFR  Doc.77-362  Filed  l-t-77;8:45  am] 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 
MEETING 

January  3,  1977. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Ccmunlttee  Act,  5 
U.S.C.  App.  I  (Supp  V,  1975),  notice  Is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosi^ere 
(NACOA)  will  hold  a  two-day  meeting 
on  Monday  and  Tuesday,  January  24-25, 
1977.  The  sessions  will  be  c^ien  to  the 
pubhc  and  will  be  held  in  Room  4830  of 
the  U.S.  Department  of  Commerce 
Building,  14th  Street  between  Consti¬ 
tution  Avenue  and  E  Street,  NW.  Wash¬ 
ington.  D.C.  beginning  at  9:00  a.m.  on 
both  days. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Pres¬ 
ident  from  State  and  local  governments. 
Industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Pub.  L.  92-125,  on  August  16,  1971,  as 
amended.  Its  duties  are  to  (1)  under¬ 
take  a  continuing  review  of  national 
ocean  policy,  coastal  zone  management 
and  the  progress  of  the  marine  and  at¬ 
mospheric  science  and  service  programs 
of  the  United  States,  (2)  submit  a  com¬ 
prehensive  annual  report  to  the  Presi¬ 
dent  and  to  the  Congress  setting  forth 
an  overall  assessment  of  the  status  of 
the  Nation’s  marine  and  atmospheric  ac¬ 
tivities  on  or  before  30  Jime  of  each 
year,  and  (3)  advise  the  Secretary  of 
Commerce  with  respect  to  the  carrying 
out  of  the  purpose  of  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion. 

The  general  agenda  Includes  the  fol¬ 
lowing  topics: 

January  24,  1977 

MORNING 

Begins  at  9:00  a.m.  In  Room  4830  of  the 
UJS.  Department  of  Commerce  Building, 


Washington,  D.C.  Adjournment  at  approzl- 
mately  13:80. 

Project  Seafarer  Briefings — XJA,  Navy 
Speakers. 

Staff  Repent  on  the  Hew  Oongresa 
Staff  RepOTt  on  the  Ford  Budget. 

Staff  R^Kxt  on  Climate  Program  Plans 
and  Legislation. 

Discussion  of  HACOA  Work  Schedule  and 
Future  Plans. 

ATTERNOON - 1330-1700^ 

Wwk  Sessions  for  NACOA  Panels. 

Goals  and  Objectives  PaneL 
Marine  Education  Panel. 

Atmospheric  Panel. 

January  25,  1977 

MORNING 

Briefings  on  Marine  Transportation  Is¬ 
sues — Industry  and  Labor  Viewpoints. 
Reports  from  NACOA  Panel  Chairmen. 
Plans  for  the  Future. 

Adjournment  at  approximately  1300. 
The  public  is  welcome  at  these  sessions 
and  will  be  admitted  to  the  extent  of  the 
seating  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meet¬ 
ing.  ’The  Chairman  retains  the  preroga¬ 
tive  to  place  limits  on  the  duration  of 
oral  statements  and  discussions.  Written 
statemmts  may  be  submitted  before  or 
after  each  session. 

Additional  Information  concerning  this 
meeting  may  be  obtained  through  the 
Committee’s  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  address 
is:  National  Advisory  C<»nmittee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Room  5225,  Wash¬ 
ington,  D.C.  20230.  Hie  telephone  number 
Is  377-3343. 

Douglas  L.  Brooks. 
Executive  Director. 
IFR  Doc.77-409  Piled  l-4-77;8:45  am) 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
PRIVACY  ACT  OF  1974 

Routine  Use  of  Systems  of  Records; 
Payroll  Records 

Ihe  National  Credit  Union  Adminis¬ 
tration’s  “system  of  records,”  as  that 
term  is  defined  by  the  Privacy  Act  of 
1974  (5  UJS.C.  552a),  were  most  recently 
published  beginning  at  page  44982  of  the 
October  13,  1976,  edition  of  the  Federal 
Register. 

System  NCUA-9,  as  set  forth  in  that 
publication,  describes  the  system  of  rec¬ 
ords  maintained  in  connection  with  the 
National  Credit  Union  Administration's 
payroll  functions.  One  of  the  routine 
uses  of  information  contained  in  System 
NCUA-9  is  described  as  follows  in  the 
October  13,  1976,  publication:  “[Ilnfor- 
mation  in  this  system  is  used  to  make  re¬ 
porting  to  state  and  local  taxing  author¬ 
ities." 

Since  the  publication  of  that  language, 
questions  have  arisen  as  to  the  exact  na¬ 
ture  of  the  information  provided  to  state 
and  local  taxing  authorities  and  the  spe¬ 
cific  Identity  of  the  recipients,  or  guide¬ 
lines  pursuant  to  which  authorized  recip¬ 
ients  are  identified.  In  the  interest  of  an- 
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swering  these  questions,  the  sentence  in 
which  the  above  quoted  language  ap¬ 
pears  is  hereby  deleted  from  the  “routine 
uses”  portion  of  System  NCUA-9,  and  the 
self  explanatory  language  set  forth  be¬ 
low  is  inserted  in  lieu  thereof. 

This  publication  does  not  involve  the 
proposal  of  a  new  or  intended  routine 
use,  but  rather  sets  forth  a  clarification 
of  an  existing  and  previously  published 
routine  use,  and  thus  is  not  considered 
to  be  technically  subject  to  the  prior 
publication  requirement  of  Section  3(e) 
(11)  of  the  Privacy  Act  (5  U.S.C.  552a (e) 
(ID).  In  the  interest  of  the  fullest  pos¬ 
sible  compliance  with  the  spirit  of  the 
Privacy  Act,  however,  written  data,  view's 
and  arguments  concerning  this  publica¬ 
tion  will  be  entertained  if  received  in 
the  Ofiace  of  the  Administrator,  National 
Credit  Union  Administration,  2025  M 
Street,  NW,  Washington,  DC  20456,  on 
or  before  January  1, 1977. 

C.  Austin  Montgomery, 

Administrator. 

December  13,  1976. 

Authority  :  Sec.  120,  73  Stat.  635  ( 12  U.S.C. 
1766)  and  Sec.  209,  84  Stat.  1014  (12  U.S.C. 
1789). 

NCU-4-9 

System  name : 

Payroll  Records  System,  NCUA. 

System  location: 

Office  of  Fiscal  Affairs;  National  Credit 
Union  Administration,  2025  M  Street, 
NW.,  Washington,  DC  20456;  Greneral 
Services  Administration,  Region  VI, 
Kansas  City,  Missouri. 

Categories  of  individuals  entered  l»y  the 
system : 

Employees  of  NCUA. 

Categories  of  records  in  the  system : 

Salary  and  related  payroll  data,  includ¬ 
ing  time  and  attendance  information. 

.4uthority  for  maintenance  of  the  system: 

5  U.S.C.  301,  44  U.S.C.  3301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

To  make  all  necessary  and  appropriate 
financial  reporting  analysis  and  planning 
involving  disclosures  both  intraagency 
and  to  the  General  Services  Administra¬ 
tion,  and  generally  to  insure  proper  com¬ 
pensation  to  all  NCUA  employees.  Also,  to 
document  time  worked  and  provide  a  rec¬ 
ord  of  attendance  to  support  payment  of 
salaries,  use  of  annual  and  sick  leave  and 
nonpayed  leave.  Record  of  attendance  is 
also  maintained  for  information  of  su¬ 
pervisor  in  supervising  the  employee. 
Users  of  the  time  and  attendance  infor¬ 
mation  include  the  office’s  timekeeper, 
the  supervisor,  the  payroll  officer  and  the 
GSA  Payroll  Processing  Branch  in  Kan¬ 
sas  City,  Missouri.  Routine  uses  of  records 
maintained  in  this  system  shall  include 
providing  a  copy  of  an  employee’s  De¬ 


partment  of  Treasury  Form  W-2,  Wage 
and  Tax  Statement,  to  the  state,  city, 
or  other  local  jurisdiction  which  is  au¬ 
thorized  to  tax  the  employee’s  compen¬ 
sation.  The  record  will  be  provided  in 
accordance  wdth  a  wdthhol^ng  agree¬ 
ment  between  the  state,  city,  or  other  lo¬ 
cal  jurisdiction  and  the  Department  of 
the  Treasury  pursuant  to  5  U.S.C.  5516. 
5517,  or  5520,  or  in  the  absence  thereof, 
in  response  to  a  written  request  from  an 
appropriate  official  of  the  taxing  jurisdic¬ 
tion  to  the  system  manager.  The  request 
must  include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the  tax¬ 
ation  of  compensation  and  should  in¬ 
dicate  whether  the  authority  of  the  juris¬ 
diction  to  tax  the  employee  is  based  on 
place  of  residence,  place  of  employment, 
or  both.  Pursuant  to  a  withholding  agree¬ 
ment  betw'een  a  city  and  the  Department 
of  the  Treasury  (5  U.S.C.  5520),  copies 
of  executed  city  tax  withholding  certifi¬ 
cates  shall  be  furnished  the  city  in  re¬ 
sponse  to  a  written  request  from  an  ap¬ 
propriate  city  official  to  the  system  man¬ 
ager.  In  the  absence  of  a  withholding 
agreement,  the  social  security  number 
will  be  furnished  only  to  a  taxing  juris¬ 
diction  which  has  furnished  this  agency 
with  evidence  of  its  independent  author¬ 
ity  to  compel  disclosure  of  the  social  se¬ 
curity  number,  in  accordance  with  Sec¬ 
tion  7  of  the  Privacy  Act,  Public  Law  93- 
579.  Finally,  disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  that  individual. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage — computer  tape,  paper  hard 
copy,  microfilm.  Retrievability — by  name 
or  social  security  number.  Safeguards — 
maintained  in  secured  offices,  access  by 
written  authorization  only.  Retention 
and  disposal — in  accordance  with  GSA 
policy. 

System  manager (s)  and  address: 

Primary:  Payroll  Officer,  National 
Credit  Union  Administration,  2025  M 
Street,  NW.,  Washington,  DC  20456;  Sec¬ 
ondary:  Timekeepers,  National  Credit 
Union  Administration,  Central  Office  and 
Regional  Offices. 

Notification  procedure: 

Same  as  above. 

Record  access  procedures : 

Same  as  above. 

('.ontesting  record  procedures : 

Same  as  above. 

Record  source  categories : 

Individual  whom  the  record  concerns, 
Civil  Service  Commission,  General  Serv¬ 
ices  Adndnlstration.  Also,  time  and  at¬ 
tendance  Information  is  prepared  by  the 
timekeeper  in  a  given  employee’s  office. 
(FR  Doc.77-139  Piled  l-4-77;8  45  ami 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SCIENCE,  ENGI¬ 
NEERING  AND  TECHNOLOGY  ADVISORY 

PANEL 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
annoimces  the  follow’ing  meeting: 

Name:  Intergovernmental  Science  En¬ 
gineering  and  Technology  Advisory  Pan¬ 
el.  Steering  Committee. 

Date:  January  21,  1977. 

Time:  9:30-11:00  a.m. 

Place:  New  Executive  Office  Building, 
726  Jackson  Place,  N.W.,  Room  3104, 
Washington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Louis  H.  Blair,  Of¬ 
fice  of  Science  and  Technology  Policy, 
Executive  Office  of  the  President,  tele¬ 
phone  (202)  395-4931.  Anyone  who  plans 
to  attend  should  contact  Mr.  Blair  by 
January  17,  1977. 

Purpose  of  the  Panel:  The  Intergov¬ 
ernmental  Science  Engineering  and 
Technology  Advisory  Panel  was  estab¬ 
lished  on  November  4.  1976.  The  Panel  is 
to  identify  state,  regional  and  local  gov¬ 
ernment  problems  w’hich  research  and 
technology  may  assist  in  resolving  or 
ameliorating  and  to  help  develop  poli¬ 
cies  to  transfer  research  and  develop¬ 
ment  findings. 

Tentative  Agenda 

Agenda  setting  for  full  meeting  of  the 
Panel  in  late  March.  Review  of  on-going 
activity  related  to  the  Panel’s  charter. 
Discussion  of  future  Panel  activities. 

William  J.  Montgomery, 

Executive  Officer,  Office  of 
Science  and  Technology  Policy. 

December  30.  1976. 

(FR  Doc.77-376  Piled  l-4-77;8:45  am] 


INTERGOVERNMENTAL  SCIENCE,  EN¬ 
GINEERING  AND  TECHNOLOGY  ADVI¬ 
SORY  PANEL 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  94-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science,  Engi¬ 
neering  and  Technology  Advisory  Panel, 
Processes  Task  Force. 

Date:  January  14, 1977. 

Time:  9:30  a.m.-4:00  p.m. 

Place:  Denver  Museum  of  Art.  Denver, 
Colorado. 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Louis  H.  Blair,  Office 
of  Science  and  Technology  Policy,  Executive 
Office  of  the  President.  Telephone:  (202) 
395-4931.  Anyone  who  plans  to  attend  should 
contract  Mr.  Blair  by  January  13,  1977. 

Purpose  of  the  Panel:  The  Panel  Is  to 
Identify  state,  regional  and  local  government 
problems  which  research  and  technology  may 
assist  in  resolving  or  ameliorating  and  to  help 
develop  policies  to  transfer  research  and  de¬ 
velopment  findings.  The  Processes  Task  Force 
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Js  to  make  recommendations  to  the  Panel  on 
mechanisms  for  improving  the  transfer  of 
research  and  development  findings. 

Tentative  Agenda 

Organization  of  the  Task  Force. 

Discussion  of  future  Task  Force  activities. 

Reason  for  late  notice:  The  Panel  has  to 
meet  to  develop  a  report  for  the  Steering 
Committee.  The  date  of  January  21  for  the 
Steering  Committee  meeting  was  set  on 
December  30,  1976.  January  14,  1977  was  the 
only  feasible  meeting  date  for  Task  Force 
members. 

William  J.  Montgomery, 
Executive  Officer,  Office  of 
Science  and  Technology  Policy. 

January  3,  1977. 

IFR  Doc.77-549  Filed  l-4-77;8;45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-1316;  File  No. 

SR-MSRB-76-12] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Proposed  Rule  Changes;  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-19,  16  (June  4,  1975),  noUce  Is 
hereby  given  that  on  December  20,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follow: 

Statement  of  the  Terms  of  Substance 

OF  THE  Proposed  Rule  CIhanges 

The  proposed  rule  changes  filed  by  the 
Municipal  Securities  Rulemaking  Board 
(the  “Board”)  would  codify  uniform  in¬ 
dustry  practices  for  the  processing,  clear¬ 
ance  and  settlement  of  transactions  in 
municipal  securities  and  related  matters. 
The  text  of  the  proposed  rule  changes  ap¬ 
pears  below. 

The  Board  Is  of  the  view  that  rules 
governing  Industry  practices  In  the  areas 
referred  to  above  are  necessary  and  ap¬ 
propriate  to  facilitate  transactions  in 
municipal  securities,  to  render  the  opera¬ 
tion  of  the  municipal  markets  more  ef¬ 
ficient,  and  thereby  to  benefit  public 
Investors  In  municipal  securities.  Is¬ 
suers  of  municipal  securities,  and  munic¬ 
ipal  market  professionals. 

The  proposed  rule  changes  cover  the 
following  matters; 

(1)  Establishment  of  uniform  settlement 
dates  for  transactions  in  municipal  secu¬ 
rities; 

(2)  Exchange  and  comparison  of  dealer 
confiimations; 

(3)  Procedures  for  resolving  discrepancies 
In  confirmations  which  result  in  unrecog¬ 
nized  transactions; 

(4)  Establishment  of  imiform  require¬ 
ments  for  good  delivery  of  municipal  secu¬ 
rities; 

(5)  Procedures  for  rejection  and  reclama¬ 
tion  of  municipal  securities; 

(6)  Close-out  procedures  for  transactions 
in  municipal  securities;  and 

(7)  TTie  time  periods  within  which  good 
faith  deposits  must  be  returned  and  syndi¬ 
cate  accounts  settled. 


With  the  exception  of  the  provisions 
relating  to  dealer  confirmations,  the 
return  of  good  faith  deposits,  and  the 
settlement  of  syndicate  accounts,  the 
requirements  of  proposed  rule  G-12  may 
be  altered  by  agreement  between  the 
parties.  The  proposed  rule  changes  pro¬ 
vide  for  a  60 -day  delay  in  effectiveness 
following  approval  by  the  Securities  and 
Exchange  Commission  (the  "Commis¬ 
sion”)  . 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  proposed 
rule  changes  are  as  foUow's: 

Purpose  of  Proposed  Rule  Changes 

The  purpose  of  the  proposed  rule 
changes  is  to  establish  uniform  Industry 
practices  concerning  the  processing, 
clearance  and  settlement  of  transactions 
in  municipal  securities.  The  proposed 
rule  changes  are  designed  to  expedite 
such  transactions  and  thus  are,  hi  the 
Board’s  view,  necessary  and  appropriate 
In  the  public  Interest  and  In  furtherance 
of  the  purposes  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  (the 
“Act”) . 

At  present,  there  exists  no  uniform 
code  of  practice  recognized  by  all  par¬ 
ticipants  in  the  municipal  securities  In¬ 
dustry.  The  Uniform  Practice  Code  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (the  “NASD”)  governs  in¬ 
dustry  practice  with  respect  to  corporate 
securities  traded  over-the-counter.  The 
national  securities  exchanges  prescribe 
rules  for  use  of  their  trading  facilities. 
These  regulations  do  not  apply  to  trans¬ 
actions  in  municipal  securities  or  to  the 
activltes  of  bank  dealers. 

Proposed  rule  G-12  would,  if  approved 
by  the  Commission,  establish  uniform 
practices  for  all  professionals  with  re¬ 
spect  to  transactions  In  municipal  secu¬ 
rities  In  a  manner  which  the  Board  be¬ 
lieves  appropriate  for  the  municipal 
markets.  At  the  same  time,  the  Board 
has  sought  In  proposed  rule  G-12  to 
avoid  conflict  with  existing  systems  for 
the  processing  and  clearance  of  securi¬ 
ties  transactions,  to  the  extent  consist¬ 
ent  with  the  goal  of  developing  a  body 
of  regulation  appropriate  for  the  mu¬ 
nicipal  securities  Industry. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  proposed  rule 
G-12  pursuant  to  the  general  provisions 
of  section  15B(b)  (2)  of  the  Act,  which 
authorize  and  direct  the  Board  to  pro¬ 
pose  and  adopt  rules  governing  transac¬ 
tions  In  municipal  securities  effected  by 
brokers,  dealers  and  municipal  securi¬ 
ties  dealers,  and  pursuant  to  section  15B 
(b)  (2)  (C)  of  the  Act,  which  authorizes 
and  directs  the  Board  to  adopt  rules 
which  are: 

Designed  •  •  *  to  foeter  cooperation  and 
coordination  with  persons  engaged  in  *  *  * 
clearing,  settling,  processing  information  with 
respect  to,  and  facUltating  transactions  in 
municipal  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and,  in 
general,  to  protect  Investors  and  the  public 
Interest  *  ♦  *. 


The.  Board  also  notes  the  statement 
contained  in  the  Senate  Report  on  the 
Securities  Acts  Amendments  of  1975, 
with  respect  to  the  Board’s  role  In  the 
regulation  of  processing,  clearance  and 
settlement  of  transactions  in  municipal 
securities : 

In  particular,  it  should  be  noted  that  al¬ 
though  Section  15(c)(6)  (of  the  Act],  per¬ 
taining  to  the  Commission’s  rulemaking  pow¬ 
ers  over,  among  other  things,  the  time  and 
method  of,  and  documents  used  in  connec¬ 
tion  with,  making  setUements,  payments, 
transfers,  and  deliveries  of  securities,  spe¬ 
cifically  excludes  municipal  securities  from 
the  Commission's  direct  rulemaking  power, 
comprehensive  authority  over  these  matters 
with  respect  to  municipal  securities  is  vested 
in  the  Board,  subject  to  the  Cmnmisslon’s 
oversight  powers.  Sen.  Rep.  94-75,  94th  Cong  , 
1st  Sess.,  at  48. 

Comments  Received  Prom  Members. 
Participants  or  Others  on  Proposed 
Rule  Changes 

On  April  22,  1976  the  Board  issued  an 
exposure  draft  of  proposed  rule  G-12.  In 
response  to  its  solicitation  of  public  com¬ 
ment  on  such  draft,  the  Board  received 
45  letters  of  comment,  from  the  follow¬ 
ing  persons: 

American  Bankers  Association  Committee  on 
Corporate  Trust  Activities. 

American  Stock  Exchange,  Inc. 

Baer  &  McOoldrlck  (representing  the  Na¬ 
tional  Municipal  Securities  Dealers  Associ¬ 
ation,  Inc.) . 

Bankers  Trust  Company. 

Alex.  Brown  &  Sons. 

Carter,  Ledyard  &  Mllburn  (representing 
United  States  Trust  Company  of  New 
York)  (two  letters). 

Carty  &  (Company,  Inc. 

Coughlin  &  Co.,  Inc. 

Dealer  Bank  Association. 

The  Depositor  Trust  (Company,  (two  letters). 
Qerwln  and  Company. 

Goldman,  Sachs  &  Co. 

Halpert,  Oberst  &  Company. 

Hanifen  Imhoff  Samford,  Inc. 

Hendrix,  Mohr  &  Tardley. 

Charles  A.  Hlnsch  &  Company,  Inc. 

Irving  Trust  Company. 

Lebanthal  &  Co.,  Inc. 

Lex  Jolley  &  Co.,  Inc. 

Liberty  National  Bank  andTrust  Company. 
Mercantile  Trust  Company  N.A. 

Merrill  Lynch,  Pierce,  Fenner  &  Smith,  Inc. 
Midwest  Securities  Trust  Company. 

Municipal  Advisory  Council  of  Texas. 
National  Association  of  Securities  Dealers, 
Inc. 

National  Municipal  Securities  Dealers  Asso¬ 
ciation,  Inc. 

John  Nuveen  &  Co.  Incorporated. 

Omaha  National  Bank. 

O’Neill  Feldman  Inc. 

Pacific  Clearing  Corporation. 

Samuel  A.  Ramirez  &  Co.,  Inc. 

Schaffer,  Necker  &  Co. 

S?asongood  &  Mayer. 

Securities  Industry  Association,  Subcommit¬ 
tee  on  Operations  of  the  Municipal  Securi¬ 
ties  Committee  (the  "SIA  Subcommittee”). 
Shearson  Hayden  Stone,  Inc. 

Smith  Barney,  Harris  Upham  &  Co.,  Inc. 
Standard  A  Poor’s  Corporation. 

Stock  Clearing  (Corporation  of  Philadelphia. 
Stoever  Glass  &  Co. 

Summers  A  Company,  Inc. 

Sweney  Cartwright  &  Oo. 

Wauterlek  &  Brown,  Inc. 

Wells  Fargo  Bank,  NA. 

Cc^les  of  the  above  letters  of  comment 
are  on  file  at  the  ofiQces  of  the  Cotnmls- 
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Sion  and  of  the  Board.  Various  letters  of 
comment  rec^ved  In  response  to  the 
Board’s  exposure  draft  on  pr<HX)6ed  rule 
G-15  relating  to  customer  confirmatiMis 
are  also  relevant  to  proposed  rule  0-12 
insofar  as  the  content  of  dealer  confirma¬ 
tions  is  concerned.  Copies  of  letters  of 
comment  on  proposed  rule  0-15  have 
been  filed  with  the  C(Hnmission  as  Ex¬ 
hibit  2  to  FUe  No.  SRr-MSRB-76-9. 

As  a  result  of  the  observations  and  sug¬ 
gestions  of  public  commentators  on  the 
Board’s  exposure  draft,  the  Board  made 
a  number  of  changes  in  the  proix)sed  rule 
as  refiected  in  this  filing.  In  view  of  the 
substantial  number  of  comment  letters 
received  on  the  draft  rule  and  the  broad 
range  of  technical  suggestions  contained 
in  such  letters,  this  discussion  is  limited 
to  a  summary  of  the  major  categories  of 
comment  on  the  draft  rule. 

A  number  of  commentators  recom¬ 
mended  that  the  provisions  for  notice  in 
the  draft  rule  be  clarified.  In  response  to 
these  suggestions,  the  Board  inserted  a 
new  paragraph  (a)  (iiil  in  the  proposed 
rule  relating  to  “immediate  notice”  and 
has  attempted  to  clarify  throughout  the 
proposed  rule  the  various  circumstances 
under  which  immediate  notice,  written 
notice  return  receipt  requested,  and 
other  forms  of  notice  mvist  be  given. 

With  regard  to  settlement  dates  for 
“when,  as  and  if  Issued”  transactions, 
several  commentators  expressed  concern 
that  permitting  acceleration  of  settle¬ 
ment  dates  by  each  seller  would  result 
in  confusion.  To  address  this  concern, 
the  Board  has  provided  that  the  man¬ 
ager  of  a  S3mdicate  or  similar  accoimt 
must  immediately  notify  members  of 
the  syndicate  or  account  upon  determi¬ 
nation  of  an  accelerated  settlement  date, 
and  acceleration  of  settlement  dates  by 
persons  other  than  the  manager  may 
occur  only  upon,  and  to  the  same  ex¬ 
tent  as,  acceleration  by  the  manager. 

A  number  of  letters  were  received  by 
the  Board  concerning  the  Board’s  orig¬ 
inal  proposal  to  require  the  inclusion 
of  CUSIP  numbers  in  dealers  confirma¬ 
tions.  While  many  commentators  fav¬ 
ored  mandating  the  use  of  CUSH*  for 
Identification  of  securities,  representa¬ 
tives  of  sole  mimlcipal  firms  urged  that 
such  a  requirement  would,  at  the  pres¬ 
ent  time.  Impose  imwarranted  and 
burdensome  costs  on  such  firms  and  not 
result  in  increased  efficiencies  for  such 
firms.  The  Board  has  decided  not  to 
mandate  the  use  of  CUSIP  nximbers  at 
this  time.  However,  as  stated  In  the 
Board’s  notice  dated  July  28,  1976  con¬ 
cerning  its  recordkeeping  proposals,  the 
Board  intends  to  review  this  question  in 
the  future. 

Several  comments  were  received  re¬ 
lating  to  the  exchange  and  comparison 
of  written  confirmations  of  municipal 
securities  transactions.  Among  these,  it 
was  suggested  that  the  provision  as 
drafted  w’ould  permit  transactions  to  be 
cancelled  on  the  basis  of  minor  discrep¬ 
ancies.  In  the  proposed  rule  changes 
the  Board  has  limited  cancellation  of 
ti'ansactions  based  on  discrepancies  in 
confirmations  to  situations  in  which 
“material  discrepancies  and  differences. 


basic  to  the  transaction”  cannot  be  re¬ 
solved. 

The  SIA  Subcommittee  recommended 
that  the  Board  adopt,  with  certain  modi¬ 
fications,  the  NASD  procedure  for  resolv¬ 
ing  unrecognized  transactions.  The  pro¬ 
cedures  set  forth  in  proposed  rule  G-12 
are  substantially  consistent  with  those  of 
the  NASD  except  in  two  respects.  First, 
under  the  NASD  procedure,  a  party  re¬ 
ceiving  a  confirmation  which  it  does  not 
recognize  is  not  required  to  alert  the  con¬ 
firming  party.  Under  proposed  rtile  G-12, 
a  party  receiving  a  confirmation  which 
it  does  not  recognize  is  under  an  obliga¬ 
tion  to  seek  to  ascertain  whether  a  trade 
did,  in  fact,  occur  and  to  notify  the  con¬ 
firming  party  if  its  records  indicate  that 
no  trade  occurred.  ’Ihe  Board  believes 
that  this  relatively  simple  requirement 
will  promote  earlier  resolution  of  dis¬ 
agreements  between  parties  concerning 
transactions  in  municipal  securities  and 
thus  facilitate  the  processing  and  clear¬ 
ance  of  such  transactions.  Second,  the 
NASD  procedure  requires  use  of  a  uni¬ 
form  “don’t  know”  notice.  'The  Board  be¬ 
lieves  that  it  would  be  unduly  burden¬ 
some  to  sole  municipal  firms  and  others 
not  previously  subject  to  the  imiform 
form  requirements  of  the  NASD  Uniform 
Practice  Code  to  mandate  use  of  such 
forms.  At  the  same  time,  the  informa¬ 
tional  requirements  of  the  Board’s  pro¬ 
posed  procediures  on  unrecognized  trans¬ 
actions  could  be  met  by  use  of  the  “don’t 
know”  notice  required  for  transactions 
in  corporate  securities  by  the  NASD 
Code. 

Several  comments  addressed  the  sub¬ 
ject  of  pcuiilal  deliveries,  with  certain 
commentators  expressing  concern  that 
a  purchaser  might  reject  delivery  of 
securities  relating  to  one  trade  because 
they  were  not  accompanied  by  securities 
relating  to  another  trade  which  had  been 
combined  on  one  confirmation  or  which 
were  considered  by  the  purchaser  to  be 
part  of  one  transaction.  The  pr(Hx>sed 
rule  changes  would  not  permit  rejection 
imder  these  circumstances.  However,  a 
purchaser  would  not  be  required  to  ac¬ 
cept  partial  delivery  with  respect  to  a 
single  trade. 

A  number  of  comments  concerned  the 
denominations  of  securities  for  delivery. 
One  commentator  suggests  that  de¬ 
nominations  of  notes  always  be  specified 
on  confirmations,  while  others  suggested 
modification  in  the  amounts  which  would 
constitute  normal  units.  The  proposed 
rule  changes  require  specification  of  note 
denominations  in  all  cases  but  other 
provisions  relating  to  denominations  re¬ 
main  unchanged  since  the  Board  believes 
the  denominations  prescribed  are  appro¬ 
priate.  In  any  event,  the  imits  of  deliv¬ 
ery  may  be  changed  by  agreement  of  the 
parties  to  the  transaction. 

Several  commentators  stated  that  a 
guarantee  by  a  commercial  bank  should 
not  be  considered  sufficient  to  render  a 
mutilated  certificate  acceptable  for 
delivery  pursuant  to  paragraph  (e)  (vi) 
of  propo^  rule  G-12.  Reference  to  a 
commercial  bank  guarantee  has,  accord¬ 
ingly.  been  omitted  In  this  filing. 


Several  cmnmentators  suggested  that 
bank  checks  or  drafts  issued  by  the  sell¬ 
er  should  be  deemed  acceptable  delivery 
in  lieu  of  missing  coupons,  rather  than 
requiring  certified  or  cashier’s  checks. 
Similar  comments  were  received  on  the 
provisions  relating  to  payment  of  inter¬ 
est  and  registered  securities  traded 
“fiat.”  The  Board  is  of  the  view,  however, 
that  firms  should  not  be  required  to  ac¬ 
cept  a  check  backed  only  by  the  financial 
standing  of  a  dealer  with  whom  they 
may  not  be  familiar  and  has  accord¬ 
ingly  retained  the  requirement  f<Mr  a 
certified  or  cashier’s  check  in  the  pro¬ 
posed  rule  changes. 

Paragraph  (e)  (xv)  relating  to  maxi¬ 
mum  permissible  money  differences  at 
time  of  delivery  elicited  several  com¬ 
ments,  both  as  to  the  amount  of  per¬ 
missible  differences  and  whether  the  cal¬ 
culations  of  the  seller  or  buyer  are  to  be 
utilized.  The  proposed  rule  changes  pro¬ 
vide  that  the  seller’s  calculations  are  to 
govern.  The  Bo€uxl  also  concluded,  upon 
consideratlcm  of  the  matter,  that  the 
money  differences  specified  in  proposed 
rule  G-12  are  reasonable. 

With  respect  to  section  (g)  of  proposed 
rule  G-12,  relating  to  rejections  and  rec¬ 
lamations.  a  number  of  commentators 
suggested  shortening  the  time  periods 
provided  for  reclamation.  The  proposed 
rule  changes  reflect  the  Board’s  conclu¬ 
sion  that  certain  of  the  time  periods 
should  be  reduced. 

Section  (h)  relating  to  close-out  pro¬ 
cedures  also  elicited  a  niunber  of  com¬ 
ments.  The  purpose  of  this  section  is  to 
promote  efficient  clearance  procedures  in 
the  mimicipal  securities  industry  and  to 
provide  definite  time  limits  to  a  party’s 
exposure  with  respect  to  a  transaction 
which  has  not  settled.  TTie  section  per¬ 
mits  close-out  of  transactions  imder 
specified  circumstances  and  pursuant  to 
specified  procedures.  Comments  received 
on  this  aspect  of  proposed  rule  G-12  rep¬ 
resented  a  rage  of  views,  with  some  com¬ 
mentators  expressing  approval  of  the 
proposal,  others  oppositlcm  to  it,  and  still 
others  suggesting  a  need  for  further 
study.  Two  commentators  recommended 
that  the  Board  consider  a  “mark-to- 
market”  procedure  to  augment  the  buy- 
in  provisions  of  the  rule,  but  the  Board 
believes  that  this  proposal  would  be  im¬ 
practicable  at  the  present  time. 

Several  comments  concerning  details 
of  the  close-out  procedures  were  re¬ 
ceived.  These  suggestions  have  been  in¬ 
corporated  in  the  proposed  rule  changes 
to  the  extent  the  Board  deemed  appro¬ 
priate.  The  Board  also  concluded  that  It 
may  be  appropriate  to  Include  in  the 
section  on  close-out  procedures  a  spe¬ 
cific  reference  to  arbitration  as  an  addi¬ 
tional  means  of  resolving  disputes  con¬ 
cerning  transactions  in  municipal  se¬ 
curities. 

With  respect  to  section  (i) ,  relating  to 
the  return  of  good  faith  deposits,  one 
commentator  suggested  that  the  section 
address  the  situation  In  which  a  syndi¬ 
cate  is  unsuccessfxil  in  bidding  for  an  is¬ 
sue.  This  suggestion  has  been  incor¬ 
porated  in  the  proposed  rule. 
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It  was  recommended  that  section  (j), 
which  reqiiires  settlement  of  syndicate 
or  similar  accounts  within  60  days,  be 
made  applicable  to  settlement  of  sec¬ 
ondary  joint  trading  accounts  and  this- 
recommendation  has  been  incorporated 
in  the  proposed  rule. 

A  number  of  other  comments  were  re¬ 
ceived  by  the  Board  on  proposed  rule 
G-12  which  were  of  a  technical  nature 
or  suggested  minor  modifications  of  lan¬ 
guage  not  affecting  the  substance  of  the 
proposed  rule.  These  drafting  sugges¬ 
tions  have  been  incorporated  in  the  pro¬ 
posed  rule  changes  to  the  extent  the 
Board  deemed  appropriate. 

Certain  commentators  recommended 
that  the  Board  adopt  the  NASD  Uniform 
Practice  Code,  modified  as  necessary,  as 
the  Board’s  proposed  rule  on  industry 
practices.  On  the  other  hand,  the  NASD 
recommended  to  the  Board  adoption  of  a 
code  of  procedures  similar  to  the  Uni¬ 
form  Practice  Code,  but  having  applica¬ 
tion  to  transactions  in  municipal  securi¬ 
ties.  At  an  early  stage,  the  NASD  sub¬ 
mitted  to  the  Board  a  proposed  code  for 
the  mimicipal  securities  Industry,  which 
has  been  largely  incorporated  in  proposed 
rule  G-12,  modified  to  the  extent  the 
Board  believed  appropriate.  The  Board 
has  also  had  the  benefit  of  study  of  the 
Standard  Practice  Manual  for  Munici¬ 
pal  Operations  Units  published  In  Sep¬ 
tember  1975  by  the  Securities  Industry 
Association.  The  Board  has  incorporated 
in  proposed  rule  G-12  many  of  the  ideas 
set  forth  in  the  Manual.  Buiden  on 
Competition. 

The  Board  is  of  the  opinion  that  the 
proposed  rule  changes  will  not  Impose 
any  burden  on  competition  ammg  brok¬ 
ers,  dealers  or  municipal  securities  deal¬ 
ers  inasmuch  as  the  proposed  rule 
changes  will  apply  uniformly  to  all  brok¬ 
ers,  dealers  and  municipal  securities 
dealers  who  effect  transactions  In  mu¬ 
nicipal  securities.  In  many  respects,  the 
Board  expects  that  the  operation  of  pro¬ 
posed  rule  G-12  will  result  in  lowered 
operating  costs  to  the  industry  generally 
by  promoting  efiBciencies  in  the  process¬ 
ing,  clearance  and  setttlement  of  trans¬ 
actions  in  municipal  securities. 

On  or  before  February  8, 1977,  or  with¬ 
in  such  longer  period  (1)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  If  It  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Cmnmlssion  will: 

(A)  By  order  approve  such  proposed  rule 
changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  prc^osed  rule  changes  should 
be  disapproved. 

The  Board  has  consented  to  an  ex¬ 
tension  of  the  time  periods  specified  in 
section  19(b)  (2)  of  the  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  c(^les  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 


20549.  Cc^ies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Febru¬ 
ary  18, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

December  28, 1976. 

Rule  G-12.  Uniform  Practice,  (a)  Scope 
and  notice,  (i)  All  transactions  in  municipal 
securities  between  any  broker,  dealer  or 
municipal  securities  dealer  and  any  other 
broker,  dealer  or  municipal  securities  dealer 
shall  be  subject  to  the  provisions  of  this 
rule. 

(ii)  Failure  to  deliver  securities  sold  or  to 
pay  for  securities  as  delivered,  on  or  after  the 
settlement  date,  does  not  effect  a  cancella¬ 
tion  of  a  transaction  which  is  subject  to  the 
provisions  of  this  rule,  unless  otherwise  pro¬ 
vided  in  this  rule  or  agreed  upon  by  the 
parties. 

(Hi)  Unless  otherwise  specifically  indicated, 
any  notice  required  by  this  rule  to  be  given 
"immediately”  may  be  given  by  telephone, 
telegraph  or  any  other  mesms  of  communica¬ 
tion  having  same  day  receipt  capability  and 
confirmed  in  writing  within  one  business  day. 

(b)  Settlement  dates.  (1)  Definitions.  For 
purposes  of  this  rule,  the  following  terms 
shall  have  the  following  meanings: 

(A)  Settlement  Date.  The  term  "settle¬ 
ment  date”  shall  mean  the  day  used  in  price 
and  interest  computations,  which  shall  also 
be  the  day  delivery  is  due  unless  otherwise 
agreed  by  the  parties. 

(B)  Business  Day.  The  term  "business  day  ” 
shall  mean  a  day  recognized  by  the  National 
Association  of  Securities  Dealers,  Inc.  as  a 
day  on  which  securities  transactions  may  be 
settled. 

(11)  Settlement  Dates.  Settlement  dates 
shall  be  as  follows; 

(A)  For  “cash”  transactions,  the  trade 
date; 

(B)  For  “regular  way”  transactions,  the 
fifth  business  day  following  the  trade  date; 

(C)  For  “when,  as  and  If  Issued”  transac¬ 
tions,  a  date  agreed  upon  by  both  parties, 
which  date  shall  not  be  earlier  than  the  fifth 
business  day  following  the  date  the  con¬ 
firmation  Indicating  the  final  settlement 
date  Is  sent,  or,  with  respect  to  transactions 
between  the  manager  and  members  of  a 
syndicate  or  account  formed  to  purchase 
securities  from  an  Issuer,  a  date  not  earlier 
than  the  sixth  business  day  following  the 
date  the  confirmation  indicating  the  final 
settlement  date  is  sent;  provided,  however, 
that  if  the  issuer  gives  notice  of  pending 
delivery  within  less  than  six  business  days 
before  delivery,  the  settlement  date  for 
transactions  between  the  manager  and  mem¬ 
bers  of  the  syndicate  or  account  with  respect 
to  such  issue  of  securities  may  be  accelerated 
as  determined  by  the  manager,  and.  In  such 
event,  all  other  “when,  as  and  If  Issued” 
transactions  with  respect  to  such  issue  of 
securities  may  be  similarly  accelerated  by 
each  seller;  and 

(D)  For  all  other  transactions,  a  date 
agreed  upon  by  both  parties. 


(lii)  Notice  of  Accelerated  Delivery.  In 
the  event  the  Issuer  gives  notice  of  pending 
delivery  of  seciulties  within  less  than  six 
business  days  before  delivery,  the  manager 
of  a  syndicate  or  account  fcnrmed  to  purchase 
the  securities  from  the  issuer  shall,  imme¬ 
diately  upon  determination  of  the  acceler¬ 
ated  delivery  date  pursuant  to  subparagraph 
(b)(li)(C)  hereof,  give  notice  to  the  mem¬ 
bers  of  the  syndicate  or  account  of  the  .sev- 
tlement  date  for  transactions  between  the 
manager  and  the  members. 

(c)  Dealer  confirmations,  (i)  Except  as 
otherwise  indicated  In  this  section  (c),  each 
party  to  a  transaction  shall  send  a  con¬ 
firmation  of  the  transaction  to  the  other 
party  within  two  business  days  following 
the  trade  date. 

(II)  Confirmations  of  cash  transactions 
shall  be  exchanged  on  the  trade  date,  which 
may  be  accomplished  by  telephone  with 
written  confirmations  sent  within  on?  busi¬ 
ness  day  following  the  trade  date. 

(iii>  For  transactions  effected  on  a 
“when,  as  and  if  issued”  basis,  initial 
confirmations  shall  be  sent  within  two 
business  days  following  the  trade  date. 
Confirmations  from  a  syndicate  or  ac¬ 
count  manager  to  the  members  of  the 
syndicate  or  account  may  be  in  the  form 
of  a  letter,  covering  all  maturities  of  the 
issue,  setting  forth  the  information  here¬ 
after  specified  in  this  section  (c).  Con¬ 
firmations  indicating  the  final  settle¬ 
ment  date  shall  be  sent  by  the  seller  at 
least  five  basiness  days  prior  to  the  set¬ 
tlement  date  or,  with  respect  to  transac¬ 
tions  between  the  manager  and  members 
of  a  syndicate  or  account  formed  to  pur¬ 
chase  securities  from  an  issuer,  at  least 
six  business  days  prior  to  the  settlement 
date;  provided,  however,  that  if  the  set¬ 
tlement  date  is  accelerated  pursuant  to 
subparagraph  (b)  (11)  (C)  above,  final 
confirmations  shall  be  sent  by  each  seller 
immediately  upon  determination  by  it  of 
the  settlement  date. 

(iv)  Each  confirmation  shall  contain 
the  following  information: 

(A)  Confirming  party’s  name,  address 
and  telephone  number: 

(B)  "Contra  party”  identification; 

<C)  Designation  of  purchase  from  cr 

sale  to; 

(D)  Par  value  of  the  securities: 

(E)  De^rlption  of  the  securitlee,  including 
at  a  minimum  the  name  of  the  issuer,  in¬ 
terest  rate,  maturity  date,  and  if  the  securi¬ 
ties  are  limited  tax,  subject  to  redemption 
prior  to  maturity  (callable),  or  revenue 
bonds,  an  indication  to  such  effect,  including 
in  the  oa.se  of  revenue  bonds  the  type  of  rev¬ 
enue,  if  necessary  for  a  materially  complete 
description  of  the  securities,  and  in  the  case 
of  any  securities,  if  necessary  for  a  materially 
complete  description  of  the  securities,  the 
name  of  any  company  or  other  person  in  ad¬ 
dition  to  the  issuer  obligated,  directly  or  in¬ 
directly,  with  respect  to  debt  service  or,  if 
there  is  more  than  one  such  obligor,  the 
statement  "multiple  obligors”  may  be 
shown; 

(F)  Trade  date; 

(G)  Settlement  date; 

(H)  Yield  to  maturity'  and  resulting  dol¬ 
lar  price,  except  in  the  case  of  securities 


'In  cases  which  securities  are  priced  to 
call,  this  must  be  stated;  where  a  tranaaction 
is  effected  on  a  yield  basis,  the  calculation 
of  dollar  price  shall  be  to  the  lower  of  price 
to  call  or  price  to  maturity. 
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which  are  traded  on  the  basis  of  dollar  price 
or  securities  sold  at  par,  in  which  event  only 
dollar  price  need  be  shown; 

(I)  Amount  of  concession,  if  any,  per 
$1,000  par  value  unless  stated  to  be  an  aggre¬ 
gate  figure; 

(J)  Amoimt  of  accrued  interest; 

(K)  Extended  principal  amount: 

(L)  Total  dollar  amount  of  transaction; 
and 

(M)  Instructions,  If  avEtilable,  regarding 
receipt  or  delivery  of  securities,  and  form  of 
payment  if  other  than  as  usual  and  custmn- 
ary  between  the  parties. 

The  Initial  confirmation  for  a  “when,  as  and 
if  Issued”  transaction  shall  not  be  required  to 
contain  the  information  specified  in  subpara¬ 
graphs  (O),  (J),  (K),  and  (L)  of  this  para¬ 
graph  or  the  resulting  dollar  price  as  specified 
in  subparagraph  (H) . 

(v)  In  addition  to  the  Information  required 
by  paragraph  (iv)  above,  each  confirmation 
shall  contain  the  following  information,  if 
applicable: 

(A)  Dated  date  if  it  affects  the  price  or 
interest  calculation,  and  first  interest  pay¬ 
ment  date,  if  other  than  semi-annual; 

(B)  If  the  securities  are  “fully  registered” 
or  “registered  as  to  principal  only,”  a  desig¬ 
nation  to  such  effect; 

(C)  If  the  securities  are  “called”  or  "pre¬ 
refunded,”  a  designation  to  such  effect,  the 
date  of  matruity  which  has  been  fixed  by  the 
call  notice,  and  the  amount  of  call  price; 

(D)  Denominations  of  notes  and,  if  other 
than  those  specified  in  paragraph  (e)  (iv) 
hereof,  denominations  of  bonds; 

(E)  Any  special  instructions  or  qualifica¬ 
tions,  or  factors  affecting  payment  of  prin¬ 
cipal  or  interest,  such  as  (A)  "ex  legal,”  or 

(B)  if  the  securities  are  traded  without  in¬ 
terest,  “fiat,”  or  (C)  if  the  securities  are  in 
default  as  to  the  payment  of  interest  or 
principal,  “in  default”;  and 

(F)  Such  other  information  as  may  be 
necessary  to  ensme  that  the  parties  agree 
to  the  details  of  the  transaction. 

(d)  Comparison  and  verification  of  con¬ 
firmations;  unrecognized  transactions. 

(i)  Promptly  upon  receh>t  of  a  confirma¬ 
tion,  ecu;h  party  to  a  transaction  shall  com¬ 
pare  and  verify  such  confirmation  to  asco’- 
taln  whether  any  discrepancies  exist.  If  any 
discrepancies  exist  in  the  information  as  set 
forth  in  the  confirmation,  the  party  dis¬ 
covering  such  discrepancies  shall  pron4>tly 
communicate  such  discrepancies  to  the  con¬ 
tra  party  and  both  parties  shall  promptly 
attempt  to  resolve  the  discrepancies.  In  the 
"event  the  parties  are  able  to  resolve  the  dis¬ 
crepancies,  the  party  in  error  shall  jnromptly 
send  to  the  contra  party  a  corrected  con¬ 
firmation.  Such  confirmation  shall  indicate 
that  it  is  a  correction  and  the  date  oi  the 
correction- 

(ii)  In  the  event  a  party  receives  a  con¬ 
firmation  for  a  transaction  which  it  does  not 
recognize,  it  shall  prmnptly  seek  to  ascntain 
whether  a  trade  occurred  and  the  terms  of 
the  trade.  In  the  event  it  determines  that  a 
trade  occurred  and  the  confirmation  it  re¬ 
ceived  was  correct,  such  party  shall  im¬ 
mediately  noti^  the  contra  party  by  tele¬ 
phone  and  promptiy  thereafter  send  to  the 
contra  party  a  written  confirmation  of  the 
transaction.  In  the  event  the  trade  cannot  be 
confirmed,  the  i>arty  which  does  not  recog¬ 
nize  the  trade  shaU  Immediately  notify  the 
contra  party  by  telephone  and  pr<Hl^>tly 
thereafter  send,  return  receipt  requested,  a 
written  notice  to  the  contra  party  indicating 
nonrecognition  of  the  transaction  and  the 
contra  party  shall,  promptly  upon  receipt  of 
such  notice,  vertlfy  its  records  and,  if  it 

'  agrees  with  the  party  sending  the  notice  in¬ 
dicating  nonrecognition  of  the  transaction, 
send,  return  receipt  requested,  a  notice  of 
cancellation  of  the  transaction. 


(iii)  In  the  event  a  party  has  sent  a  con¬ 
firmation  of  a  transaction  but  falls  to  re¬ 
ceive  a  confirmation  from  the  contra  party 
or  a  notice  indicating  nonrecognition  of  the 
transaction  within  four  business  days  of  the 
trade  date,  the  confirming  party  shall 
promptly  seek  to  ascertain  whether  a  trade 
occurred.  If,  after  such  vertification,  such 
party  believes  that  a  trade  occurred,  it  shall 
immediately  notify  the  contra  party  by  tele¬ 
phone  to  such  effect  and  send  within  one 
business  day,  return  receipt  requested,  a 
written  notice  indicating  failure  to  confirm. 
Promptly  following  receipt  of  telephone  no¬ 
tice  from  the  confirming  party,  the  contra 
party  shall  seek  to  ascertain  whether  a  trade 
occurred  and  the  terms  of  the  trade.  In  the 
event  the  contra  party  determines  that  a 
trade  occurred,  it  shall  immediately  notify 
the  confirming  party  by  telephone  to  such 
effect  and  promptly  thereafter  send  a  written 
confirmation  of  the  transaction.  In  the  event 
the  trade  cannot  be  confirmed,  the  contra 
party  shall  promptly  send,  return  receipt  re¬ 
quested,  a  written  notice  indicating  nonrec¬ 
ognition  to  the  confirming  party. 

(iv)  In  the  event  any  material  discrepan¬ 
cies  or  differences,  basic  to  the  transaction, 
remain  unresolved  by  the  close  of  the  busi¬ 
ness  day  following  receipt  of  a  written  notice 
indicating  nonreoognition  or  by  the  close  of 
the  business  day  following  the  date  the  con¬ 
firming  party  gave  telephone  notice  of  the 
transaction  to  the  contra  party  pursuant  to 
paragraph  (ill)  above,  whichever  first  occurs, 
the  transaction  may  be  cancelled  by  the  con¬ 
firming  party  or,  in  the  event  there  exista 
disagreement  concerning  the  terms  of  the 
transaction,  by  either  confirming  party. 
Nothing  herein  contained  shall  be  construed 
to  affect  whatever  rights  the  confirming 
party  or  parties  may  otherwise  have  with  re¬ 
spect  to  a  transaction  which  is  cancelled 
pursuant  to  this  paragraph. 

(V)  Nothing  herein  contained  shall  be  con¬ 
strued  to  prevent  the  settlement  of  a  trans¬ 
action  prior  to  completion  of  the  procedures 
prescribed  in  this  seoUmi  (d) ;  provided  That 
each  party  to  Iho  transaoticm  shall  be  re¬ 
sponsible  for  sending  to  the  other  party, 
within  one  business  day  of  such  settlement, 
a  confirmation  evidencing  the  terms  of  the 
transaction. 

(vl)  The  notices  referred  to  in  this  section 
indicating  nonreoognition  of  a  transaction 
or  failure  to  confirm  a  transaction  shall  con¬ 
tain  sufficient  Information  to  identify  the 
oonfirmation  to  which  the  notice  relates  in¬ 
cluding,  at  a  miniTnitm,  the  Information  set 
fmrth  in  subparagraphs  (D)  through  (O)  of 
paragra{fii  (c)  (iv) ,  as  well  as  the  confirma¬ 
tion  niunber.  In  addition,  such  notice  shall 
Identify  the  firm  and  pnnon  providing  such 
notice  and  the  date  thereof.  The  require¬ 
ments  of  this  paragraph  may  be  satisfied  by 
providing  a  cc^y  of  the  confirmation  of  an 
unrecognized  transaction,  marked  “don’t 
know.”  together  with  the  name  of  the  firm 
and  p^son  providing  such  notice  and  the 
date  thereof. 

(e)  Dettverp  of  Securities.  The  following 
provisions  ShaU,  unless  otherwise  agreed  by 
the  parties,  govern  the  delivery  of  securities: 

(I)  Place  and  Time  of  Delivery.  Delivery 
ShaU  be  made  at  the  <ffiice  of  the  purchaser, 
or  its  designated  agent,  between  the  hours 
established  by  rule  or  practice  in  the  com¬ 
munity  in  which  such  office  is  located. 

(II)  DeUvery  Ticket.  A  delivery  ticket  shall 
accompany  the  delivery  of  securities.  Such 
ticket  shaU  contain  the  information  set  forth 
in  subparagraphs  (A)  through  (O),  (L)  and 
(M)  of  paragraph  (c)  (iv)  and,  to  the  extent 
applicable,  the  infcvmatlon  set  forth  in  sub- 
paragr^hs  (A),  (B),  (D),  (E)  and  (F)  of 
paragraph  (c)  (v)  and  shaU  have  attCKfiied  to 
it  an  extra  copy  the  ticket  which  may  be 
used  to  acknowledge  receipt  of  the  seciuttlea. 


(iii)  Partial  Delivery.  The  purchaser  shall 
not  be  required  to  accept  a  partial  delivery 
with  respect  to  a  single  trade. 

(iv)  Units  of  Delivery.  Delivery  of  bonds 
ShaU  be  made  in  the  following  denomina¬ 
tions: 

(A)  For  bearer  bonds,  in  denominations  of 
$1,000  or  $5,000  par  value;  and 

(B)  For  registered  bonds,  in  denomina¬ 
tions  which  are  multiples  of  $1,000  par  value, 
up  to  $100,000  par  value. 

Delivery  of  notes  shall  be  made  in  the  de¬ 
nominations  specified  on  the  confirmation 
as  required  pursuant  to  paragraph  (c)  (v)  of 
this  rule. 

(v)  Bearer  and  Registered  Form.  Delivery 
of  securities  which  are  issuable  in  both  bearer 
and  registered  form  shall  be  in  bearer  form. 

(vl)  Mutilated  Certificates.  Delivery  of  a 
certificate  which  is  damaged  to  the  extent 
that  any  of  the  following  is  not  ascertain¬ 
able; 

(A)  Name  of  issuer; 

(B)  Par  value: 

(Cl  Signature; 

(D)  Coupon  rate: 

(E)  Maturity  date; 

(F)  Seal  of  the  issuer;  or 

(O)  Bond  or  note  number  shall  not  con¬ 
stitute  good  delivery  unless  validated  by  the 
trustee,  registrar,  transfer  agent,  paying 
agent  or  issuer  of  the  securities  or  by  an 
authorized  agent  or  official  ot  the  Issuer. 

(vil)  Coupon  Seciultles. 

(A)  Coupon  securities  shall  have  securely 
attached  to  the  certificate  in  the  correct 
sequence  all  appropriate  coupons.  Including 
supplemental  coupons  if  specified  at  the  time 
of  trade,  which  in  the  case  of  securities  upon 
which  interest  is  in  default  shall  Include  all 
unpaid  coupons.  All  coupons  attached  to  the 
certificate  must  have  the  same  serial  number 
as  the  certificate. 

(B)  Anything  herein  to  the  contrary  not¬ 
withstanding.  if  securities  are  traded  "and 
interest”  and  the  settlement  date  is  on  or 
after  the  Interest  payment  date,  such  securi¬ 
ties  shall  be  delivered  without  the  coupon 
payable  on  such  interest  payment  date. 

(C)  If  delivery  of  securities  is  due  within 
30  calendar  days  prior  to  an  interest  pa3rment 
date,  the  seller  may  deliver  to  the  purchaser 
a  cashier’s  or  certified  check,  payable  on  the 
date  delivery  is  made,  in  an  amount  equal 
to  the  interest  due,  in  lieu  of  the  coupon. 

(vili)  Mutilated  or  Cancelled  Coupons.  De¬ 
livery  of  a  certificate  which  bears  a  coupon 
which  is  damaged  to  the  extent  that  any  one 
of  the  following  cannot  be  ascertain  from  the 
coupon; 

(A)  Title  of  the  Issuer; 

(B)  B<Hid  or  note  number; 

(C)  coupon  number  or  payment  date;  *  or 

(D)  the  fact  that  there  is  a  signature;  or 
which  coupon  has  been  cancelled,  shall  not 
constitute  good  delivery  unless  the  coupon 
is  endorsed  or  guaranteed.  In  the  case  of 
damaged  coupons,  such  endorsement  or 
guarantee  must  be  by  the  issuer  or  by  a 
commercial  bank.  In  the  case  of  canceled 
coupons,  such  endorsement  or  guarantee 
must  be  by  the  issuer  or  an  authmized 
agent  or  official  of  the  issuer,  or  by  the 
trustee  or  paying  agent. 

(ix)  Delivery  of  Certificates  Called  for  Re¬ 
demption.  A  certificate  for  which  a  notice  cX 
call  has  been  published  prlOT  to  the  trade 
date  shall  not  constitute  good  delivery  unless 
the  securities  are  identified  as  “called”  at 
the  time  of  trade.  If  a  notice  of  called  is  pub¬ 
lished  on  or  after  the  trade  date,  the  trans¬ 
action  shall  be  deemed  cancelled. 

(x)  Delivery  Without  Legal  Opinions  or 
Other  Dociunents.  Delivery  of  certificates 


*  If  either  the  coupon  number  of  the  pay¬ 
ment  date  is  ascertainable  from  the  coupon, 
the  coupon  will  not  be  mutilated. 
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witbout  legal  opinions  or  other  documents 
legally  required  to  accompany  the  certlflcates 
shall  not  constitute  good  delivery  unless 
Identified  as  “ex  legal”  at  the  time  of  trade. 

(xi)  Insured  Securities.  Delivery  of  certlfl¬ 
cates  for  securities  traded  as  Insured  securi¬ 
ties  traded  as  Insured  securities  shall  be  ac¬ 
companied  by  evidence  of  such  insurance, 
cither  on  the  face  of  the  certificate  or  In  a 
document  attached  to  the  certificate. 

(xU)  Endorsements  for  Banking  or  In¬ 
surance  Requirements.  A  security  bearing 
an  endorsement  Indicating  that  It  was  de¬ 
posited  in  accordance  with  legal  require¬ 
ments  applicable  to  banking  Institutions  or 
Insurance  companies  shall  not  constitute 
good  delivery  unless  it  bears  a  release  ac¬ 
knowledged  before  an  officer  authorized  to 
take  such  acknowledgments  and  was  desig¬ 
nated  as  a  released  endorsed  security  at  the 
time  of  trade. 

(xlii)  Delivery  of  Registered  Securities. 

(A)  Assignments.  Delivery  of  a  certificate 
In  re^stered  form  mvist  be  accompanied  by 
an  assignment  on  the  certificate  or  on  a 
separate  bond  power  for  such  certificate,  con¬ 
taining  a  signature  which  corresponds  In 
every  particular  with  the  name  written  upon 
the  certificate,  except  that  the  following 
shall  be  Interchangeable:  "and"  or 
“Company”  or  “Co.”;  “Incorptorated"  or 
“Inc.”;  and  “Limited”  or  “Ltd.” 

(B)  Detached  Assignment  Requirements. 
A  detached  assignment  shall  provide  for  the 
Irrevocable  appointment  of  an  attorney,  with 
power  substitution,  a  full  description  of 
the  security,  including  the  name  of  the  is¬ 
suer.  the  maturity  date  and  Interest  rate, 
the  bond  or  note  niunber,  and  the  par  value 
(expressed  in  words  and  numerals). 

(C)  Power  of  Substitution.  When  the 
name  of  an  Individual  or  firm  has  been  In¬ 
serted  in  an  assignment  as  attorney,  a  power 
of  substitution  shall  be  executed  In  blank 
by  such  Individual  or  firm.  When  the  name 
of  an  Individual  or  firm  has  been  Inserted 
in  a  power  of  substitution  as  a  substitute  at¬ 
torney,  a  new  power  of  substitution  shall  be 
executed  In  blank  by  such  substitute  attor¬ 
ney. 

(D)  Ouarantee.  Each  assignment,  endorse¬ 
ment,  alteration  and  erasure  shall  bear  a 
guarantee  acceptable  to  the  transfer  agent 
or  registrar. 

(E)  Certificate  in  Name  of  a  Party  Other 
Than  a  Natural  Person.  A  certificate  regis¬ 
tered  in  the  name  of  a  pcu^  other  than  a 
natural  perstm,  or  in  a  name  with  official 
designation,  shall  constitute  good  d^very 
only  if  the  statement  “Proper  papers  for 
transfer  filed  by  assignor”  is  placed  on  the 
assignment  and  signed  by  the  transfer  agent. 

(P)  Certificate  in  Name  of  Deceased  Per¬ 
son,  Trustee,  Etc. 

(1)  A  certificate  shall  not  constitute  good 
delivery  If  executed  with  a  qualification, 
restriction  or  special  designation  or  if 
delivered  in  the  name  of,  or  with  an  assign¬ 
ment  or  power  of  substitution  executed  by  a 
person  since  deceased;  a  minor;  a  receiver  in 
bankruptcy;  an  agent;  an  attorney;  or,  ex¬ 
cept  as  provided  in  subparagriq)h  (2)  below, 
a  trustee  or  trustees  (except  for  trustees  act¬ 
ing  in  the  capacity  of  a  board  of  directors  of 
a  corporation  or  association  in  which  case 
the  requirements  of  subparagraph  (B)  above 
shall  apply),  a  guardian,  an  executor,  or  an 
administrator. 

(2)  A  certificate  shall  constitute  good  de¬ 
livery  with  an  assignment  or  a  power  of  sub¬ 
stitution  executed  by  an  Individual  executOT 
or  administrator;  an  individual  trustee  under 
an  Inter  vivos  or  testamentary  trust;  a  guard¬ 
ian  (including  committees,  oonservatcn  and 
curatOTs) :  or  a  custodian  acting  pursuant  to 
the  provisions  of  the  XJnlform  Gifts  to  Min¬ 
ors  Act. 


{Q)  Payment  of  Interest.  If  a  registered 
security  Is  traded  “and  interest”  and  trans¬ 
fer  of  record  ownership  cannot  be  accom¬ 
plished  on  or  before  the  record  date  for  the 
determination  of  registered  holders  for  the 
payment  of  Interest,  delivery  shall  be  accom¬ 
panied  by  a  cashier’s  or  certified  check,  pay¬ 
able  on  the  date  delivery  is  made,  for  the 
amount  of  the  interest. 

(H)  Registered  Securities  Traded  “Flat”. 
If  a  registered  security  is  traded  “flat”  (i.e. 
is  in  default  in  the  payment  of  Interest)  and 
transfer  of  record  ownership  cannot  be  ac¬ 
complished  on  or  before  the  record  date  for 
the  determination  of  registered  holders  for 
the  payment  of  interest,  an  Interest  payment 
date  having  been  established  on  or  after  the 
trade  date,  delivery  shall  be  accompanied  by 
a  cashier’s  or  certified  check,  payable  on  the 
date  delivery  Is  made,  for  the  amount  of  the 
payment  to  be  made  by  the  Issuer,  unless  the 
security  Is  traded  “ex-lnterest.” 

(xlv)  Expenses  of  Shipment.  Expenses  of 
shipment  of  securities.  Including  Insurance, 
po.stage,  draft,  and  collection  charges,  shall 
be  paid  by  the  seller. 

(xv)  Money  Differences.  The  blowing 
money  differences  shall  not  be  sufficient  to 
cause  rejection  of  delivery: 

Maximum  differences 

Par  value  per  transaction 

$1,000  to  $24.999 . $10 

$25,000  to  $99,999 . . —  25 

$100,000  to  $249,999 . «0 

$250,000  to  $999,999 . 260 

$1,000,000  and  over  _  500 

The  calculations  of  the  seller  shall  be  util¬ 
ized  In  determining  the  maximum  permis¬ 
sible  differences  and  amount  of  payment  to 
be  made  upon  delivery.  Any  such  money 
differences  must  be  reconciled  by  the  par¬ 
ties  within  ten  business  days  following 
settlement. 

(f)  Payment.  (1)  Calculation  of  Interest. 
Unless  otherwise  agreed  by  the  parties,  in  the 
settlement  of  transactlQns  in  interest-pay¬ 
ing  securities  there  shall  be  added  to  the 
dollar  price  Interest  at  the  rate  specified  in 
the  security,  which  shall  be  computed  up 
to  but  not  including  the  settlement  date. 

(il)  Calculation  of  Price.  CalculatiODS  to 
determine  the  price  and  yield  to  maturity 
of  municipal  securities  shall  he  made  In 
accordance  with  applicable  rules  of  the 
Board,  if  any. 

(g)  Rejections  and  Reclamations.  (1)  Def¬ 
initions.  For  purposes  of  this  section,  the 
terms  “rejection”  and  "reclamation"  shall 
have  the  following  meanings; 

(A)  "Rejection”  diall  mean  refusal  to  ac¬ 
re]^  securities  which  have  been  presented 
for  delivery. 

"(B)  "I^lamation”  shall  mean  return  by 
the  receiving  party  ot  securities  previously 
accepted  for  delivery  or  a  demand  by  the 
delivering  party  for  retmm  of  securities 
which  have  been  delivered. 

(11)  Basis  for  BeJectkMi.  Securities  pre¬ 
sented  for  deIlvM7  may  be  rejected  if  the 
contra  party  fails  to  make  a  good  delivery. 

(ill)  Basis  for  Reclamation  and  Time  Lim¬ 
its.  A  reclamation  may  be  made  by  either 
the  receiving  party  or  the  driivertng  party 
if,  subsequent  to  (Mivery,  information  is 
discovered  which,  if  known  at  the  time  of 
the  delivery,  would  have  caused  the  delivery 
not  to  eonstltute  good  delivery,  provided  such 
reclamation  is  made  within  the  following 
timelimits: 

(A)  Reclamation  by  reason  of  the  follow¬ 
ing  shall  he  made  within  18  months  follow¬ 
ing  the  date  of  delivery: 

(1)  Irregularity  In  delivery.  Including,  but 
not  limited  to,  dehvsry  ot  the  wrong  issue 
(is.,  issuer,  coupon  rate  or  xnaturl^  date). 
diipUeate  deltv^,  delivery  to  the  wrtmg 
pvtf  or  location,  or  ovw  delivery,  or 


(2)  Refusal  to  tra:isfer  or  deregister  by 
the  transfer  agent. 

(B)  Reclamation  by  reason  of  the  follow¬ 
ing  shall  be  made  within  one  business  day 
following  the  date  of  delivery: 

(1)  Not  good  delivery  because  a  coupon, 
or  an  interest  check  In  lieu  thereof,  required 
by  this  rule  to  accompany  delivery  was  miss¬ 
ing;  or 

(2)  Not  good  delivery  because  a  certificate 
or  coupon  was  mutilated  in  a  manner  incon¬ 
sistent  with  the  provisions  of  paragraphs 
(e)  (vl)  or  (vlll)  hereof. 

(C)  Reclamation  because  an  Interest 
check  accompanying  delivery  was  not  hon¬ 
ored  shall  be  made  within  three  business 
days  following  the  date  of  delivery. 

(D)  Reclamation  by  reason  of  the  follow¬ 
ing  may  be  made  without  any  time  limita¬ 
tion.: 

( 1 )  The  security  delivered  Is  reported 
missing,  stolen,  fraudulent  or  coumerfeit 
or 

(2>  Not  good  delivery  because  notice  of 
call  for  the  certificate  was  published  prior 
to  the  trade  date  and  this  was  not  specified 
at  the  time  of  trade. 

The  running  of  any  of  the  time  periods 
specified  in  this  paragraph  shall  not  be 
deemed  to  foreclose  a  party’s  right  to  piusue 
its  claim  via  other  means.  Including  arbitra¬ 
tion. 

(Iv)  Procedure  for  Rejection  or  Reclama¬ 
tion.  If  a  party  elects  to  reject  or  reclaim 
securities,  rejection  or  reclamation  shall  be 
effected  by  sending  a  written  notice  which 
contains  sufficient  Information  to  Identify 
the  delivery  to  which  the  notice  relates,  in¬ 
cluding  a  copy  of  the  original  delivery  ticket 
or  other  proof  of  delivery  and  to  the  extent 
not  set  forth  on  such  document,  the  follow¬ 
ing: 

(A)  ’The  name  of  the  party  delivering  the 
securities; 

(B)  The  name  of  the  party  receiving  the 
securities; 

(C)  A  description  of  the  securities; 

(D)  The  date  the  securities  were  delivered; 

(E)  ’The  date  of  rejection  or  reclamation; 

(F)  The  par  value  of  the  securities  which 
are  being  rejected  or  recladmed; 

(Q)  In  the  case  of  a  reclamation,  the 
amount  of  money  the  securities  are  reclaimed 
for; 

(H)  The  reason  for  rejection  or  reclama¬ 
tion;  and 

(I)  The  name  and  telephone  number  of 
the  person  to  (xmtact  concerning  the  rejec¬ 
tion  or  reclamation. 

(v)  Acceptance  or  Delivery  of  Securities. 
Upon  rejection  or  reclamation  properly  made 
pursuant  to  this  rule,  the  securities  rejected 
or  reclaimed  shall  be  accepted  or  delivered  as 
required  by  the  notice  of  rejection  or  recla¬ 
mation  and  the  exchange  of  correct  monle.s 
or  securities  Shall  be  made. 

(vl)  Effect  of  Rejection  or  Reclamation 
Rejection  or  reclamation  of  securities  shall 
not  constitute  a  cancellalion  of  the  transac¬ 
tion. 

(h)  Close-Out.  Transactions  which  hav^ 
been  cmifirmed  or  otherwise  agreed  upon  by 
both  parties  but  which  have  not  been  com¬ 
pleted  may  be  closed  out  in  accordance  with 
this  section,  or  as  otherwise  agreed  by  the 
parties. 

(1)  Close-Out  by  Purchaser.  With  respect 
to  a  transaction  which  has  not  been  com¬ 
pleted  by  the  seller  according  to  Its  terms 
and  the  requirements  of  this  rule,  the  pur¬ 
chaser  may  close  out  the  transaction  in  ac¬ 
cordance  with  the  following  procedures: 

(A)  Notice  of  Close-Out.  If  the  purchaser 
elects  to  close  out  a  transaetkm  In  accord¬ 
ance  with  this  paragraph  (1).  the  purchaser 
shall,  not  earllM  than  the  fifth  bualnesa  day 
following  the  settlement  date,  notify  the 
seller  by  telephone  of  the  purchaser's  Inten- 
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tion  to  close  out  the  transaction  and  imme¬ 
diately  thereafter  send,  return  receipt  re¬ 
quested,  a  written  notice  of  close-out  to  the 
seller.  Such  notice  shall  be  accompanied  by 
a  copy  of  the  seller’s  confirmation  of  the 
transaction  to  be.  closed  out  or  othw  written 
evidence  of  the  contract  between  the  parties. 
The  notice  shall  state  that  unless  the  trans¬ 
action  is  completed  by  a  specified  date  and 
time,  which  shall  not  be  earlier  than  the 
close  of  tile  fifth  business  day  following  the 
date  the  telephonic  notice  is  given,  or  as 
provided  in  subparagraph  (C)  below,  the 
transaction  may  be  closed  out  in  accordance 
with  this  section. 

(B)  Response.  The  seller  shall  respond  to 
the  notice  of  close-out  in  writing,  or  by  tele¬ 
phone  call  promptly  confirmed  in  writing, 
return  receipt  requested,  within  one  business 
day  following  the  date  the  telephonic  notice 
required  by  subparagraph  (A)  is  given,  stat¬ 
ing  the  seller’s  reasons  for  failing  to  complete 
the  transaction.  ’The  seller  may  retransmit 
the  notice  of  close-out  to  another  party  from 
whom  the  securities  are  due.  Provided  That 
the  retransmitted  notice  must  be  received  by 
such  othM’  party  not  later  than  one  business 
day  preceding  the  specified  date  for  close¬ 
out.  Any  party  receiving  a  retransmitted  no¬ 
tice  of  closeout  shall  respond  to  the  party  re¬ 
transmitting  the  notice  within  the  time  pe¬ 
riods  and  according  to  the  procedures  pro¬ 
vided  herein  for  the  seller’s  response. 

(C)  Time  Periods.  If  by  the  close  of  the 
fifth  business  day  following  the  date  the 
close-out  notice  was  given,  the  purchaser 
has  reeclved  no  response  or  has  received  a 
response  which  fails  to  provide  an  adequate 
explanation,  as  described  below,  for  the  sell¬ 
er’s  failure  to  complete  the  transaction,  the 
piurchaser  may  close  out  the  transaction  In 
accordance  with  the  terms  of  the  close-out 
notice.  If  the  purchaser  has  received  an  ade¬ 
quate  explanation  of  the  seller’s  failure  to 
complete  the  transaction,  the  purchaser  may 
not  close  out  the  transaction  before  the 
close  of  the  fifteenth  business  day  following 
the  date  the  close-out  notice  was  given.  For 
purposes  of  this  subparagraph,  a  seller  shell 
be  deemed  to  have  provided  an  adequate  ex¬ 
planation  for  its  failure  to  complete  the 
transaction  if  it  is  taking  steps  necessary  to 
effect  good  delivery  of  the  securities  and  so 
states  or  if  it  has  an  offsetting  fall  to  receive 
outstanding  of  the  same  security  and  so 
states. 

(D)  Purchaser’s  options.  To  close  out  a 
transaction  as  provided  herein  the  purchaser 
may,  at  its  option: 

(1)  Purchase  ("buy-in")  at  the  current 
market  all  or  any  part  of  the  securities  neces¬ 
sary  to  complete  the  transaction,  for  the  ac¬ 
count  and  liability  of  the  seller; 

(2)  Cancel  the  transaction  as  to  all  or  any 
part  of  the  securities  necessary  to  complete 
the  transaction; 

(3)  Accept  from  the  seller  in  satisfaction 
of  the  seller's  obligation  under  the  original 
contract  (which  shall  be  concurrently  can¬ 
celled)  the  delivery  of  municipal  securities 
which  are  comparable  to  those  originally 
bought  in  quantity,  quality,  yield  or  price, 
and  maturity,  with  any  additional  expenses 
or  any  additional  cost  of  acquiring  such  sub¬ 
stituted  securities  being  borne  by  the  seller; 
or 

(4)  Require  the  seller  to  repurchase  the 
securities  on  terms  which  provide  that  the 
seller  pay  an  amount  equal  to  accrued  inter¬ 
est  and  bear  the  burden  of  any  change  in 
market  price  or  yield. 

A  close-out  will  operate  to  close  out  all 
transactions  covered  under  retransmitted 


notices.  A  buy-in  may  be  executed  from  a 
long  position  in  customers’  accounts  main¬ 
tained  with  the  party  executing  the  buy-in 
or.  with  the  agreement  of  the  seller,  from  the 
purchaser’s  contra  party.  In  all  cases,  the 
purchaser  must  be  prepared  to  defend  the 
price  at  which  the  close-out  is  executed  rela¬ 
tive  to  market  conditions  at  the  time  of  the 
execution. 

(E)  Close-out  not  completed.  A  close-out 
procedure  instituted  pursuant  to  this  rule 
(including  any  action  by  the  purchaser  pur¬ 
suant  to  subparagraph  (D)  of  this  para¬ 
graph)  must  be  completed  not  later  than  the 
thirtieth  business  day  following  the  settle¬ 
ment  date.  If  a  close-out  pursuant  to  a  no¬ 
tice  of  close-out  is  not  completed  in  accord¬ 
ance  with  the  terms  of  the  notice  and  the 
provisions  of  this  rule,  the  notice  shall  ex¬ 
pire  and  no  further  close-out  notices  for  the 
same  transaction  may  be  Issued. 

(F)  "Cash"  transactions.  The  purchaser 
may  close  out  transactions  made  fear  "cash" 
or  made  for  or  amended  to  include  guaran¬ 
teed  delivery  during  normal  trading  hovu^ 
on  the  business  day  following  the  day  deliv¬ 
ery  is  due.  Provided,  'niat  the  purchase 
Shall  give  the  sellM-  at  least  one  business 
day’s  notice  of  the  close-out  by  telephone 
or  telegraph,  immediately  confirmed  in  writ¬ 
ing. 

(11)  Close-out  by  seller.  If  a  seller  makes 
goM  delivery  according  to  the  terms  of  the 
transaction  and  the  requirements  this 
rule  and  the  purchaser  rejects  delivery,  the 
seller  may  close  out  the  transaction  in  ac¬ 
cordance  with  the  following  procedures: 

(A)  Notice  of  close-out.  If  the  seller  elects 
to  close  out  a  transaction  in  accordance  with 
this  paragraph  (ii).  the  seller  shall,  not 
earlier  than  one  business  day  following  the 
date  of  delivery,  notify  the  pmehaser  by  tele¬ 
phone  of  the  seller’s  intention  to  close  out 
the  transaction  and  immediately  thereafter 
send,  return  receipt  requested,  a  written  no¬ 
tice  of  close-out  to  the  purchaser.  Such 
notice  shall  be  accompanied  by  a  copy  of  the 
purchaser’s  confirmation  of  the  transaction 
to  be  closed  out  or  other  written  evidence  of 
the  contract  between  the  parties.  The  notice 
shall  state  that  unless  the  transaction  is 
completed  by  a  specified  date  and  time,  which 
shall  not  be  earlier  than  the^  close  of  the 
third  business  day  following  the  date  the 
telephonic  notice  is  given,  the  transaction 
may  be  closed  out  in  accordance  with  this 
section. 

(B)  Execution  of  close-out.  Not  earlier 
than  the  close  of  the  third  business  day  fol¬ 
lowing  the  date  telephonic  notice  of  close-out 
is  given  to  the  purchaser,  the  seller  may  sell 
out  the  transaction  at  the  ciurent  market  for 
the  account  and  liability  of  the  purchaser. 

(ill)  Notice  of  executed  close-out.  Ihe 
party  executing  a  close-out  shall,  immedi¬ 
ately  upon  execution,  notify  via  hand  deliv¬ 
ery  OT  other  written  media  having  same-day 
receipt  capabilities,  the  party  for  whose 
account  and  liability  the  transaction  was 
closed-out,  stating  the  means  of  closing  out 
utilized  and  forwarding  a  copy  of  the  con¬ 
firmation  of  the  executed  transaction,  if  any. 

(iv)  Close-out  under  special  rulings.  Noth¬ 
ing  herein  contained  shall  be  construed  to 
prevent  brokers,  dealers  or  municipal  seemi- 
ties  dealers  from  closing  out  transactions  as 
directed  by  a  ruling  of  a  national  securities 
exchange,  a  registered  securities  association 
or  an  {q}propriate  regulatwy  agency  Issued  in 
connection  with  the  liquidation  of  a  broker, 
dealer  or  municipal  securities  dealer. 

(v)  Procedures  c^tlonal.  Nothing  herein 
contained  shall  be  construed  to  require  the 


parties  to  follow  the  close-out  procedures 
herein  ^ecified  if  they  otherwise  agree. 

(1)  Good  faith  deposits.  Good  faith  depos¬ 
its  shall  be  retium^  by  the  manager  of  a 
syndicate  or  similar  account  formed  for  the 
purchase  of  securities  from  an  Issuer,  to  the 
members  of  the  syndicate  or  account  within 
two  business  days  following  the  date  of  set¬ 
tlement  with  the  issuer,  or,  in  the  event  the 
syndicate  or  account  is  not  successful  in 
purchasing  the  issue,  within  two  business 
days  following  the  return  of  the  deposit 
from  the  Issuer. 

(j)  Settlement  of  syndicate  or  similar  ac¬ 
count.  Final  settlement  of  a  syndicate  or 
similar  account  formed  for  the  purchase  of 
securities  shall  be  made  within  60  days  fol¬ 
lowing  the  date  all  seciuities  have  been  de¬ 
livered  by  the  syndicate  or  account  man¬ 
ager  to  the  syndicate  or  account  members. 

(k)  Effective  date.  The  requirements  of 

this  rule  shall  become  effective  on _ 

(60  days  following  the  date  of  approval  of 
the  rule  by  the  Securities  and  Exchange 
Commission) . 

[FR  Doc.77-357  FUed  l-4-77;8:46  am] 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/14I 

ADVISORY  COMMITTEE  ON  INTERNA¬ 
TIONAL  INTELLECTUAL  PROPERTY 

Notice  of  Meeting 

The  International  Copyright  Panel  of 
the  Department  of  State’s  Advisory 
Committee  on  International  intellectual 
Property  will  meet  in  open  session  on 
February  2,  1977,  at  the  Department  of 
State  in  Conference  Room  1107  from 
9:30  A.M.  to  12:30  P.M.  The  purpose  of 
this  open  meeting  will  be  to  discuss  the 
following  topics: 

a.  the  new  U.S.  copyright  law  and  its  in¬ 
ternational  implications 

b.  the  Protocol  to  the  Florence  Agreement 

c.  the  UNESCO/WIPO  double  taxation 
meeting 

d.  the  UNESCO/WIPO, TLO  meetings  on 
video-cassettes  and  audio-visual  discs,  and 
cable  transmission 

e.  U.S.-UB.S.R.  cc^jn’lght  relations 

The  public  attending  may,  as  time  per¬ 
mits  and  subject  to  the  instruction  of  the 
Chairman,  participate  in  the  discussions 
or  may  submit  written  views  to  the 
Chairman  prior  to  or  at  the  meeting  for 
later  consideration  by  the  Committee. 

Members  of  the  general  public  who 
plan  to  attend  the  meeting  will  be  ad¬ 
mitted  up  to  the  limits  of  the  capacity  of 
the  meeting  room.  Entrance  to  the  De¬ 
partment  of  State  building  is  controlled 
and  entry  will  be  facilitated  if  arrange¬ 
ments  are  made  in  advance  of  the  meet¬ 
ing.  It  is  requested  that  prior  to  Febru¬ 
ary  1, 1977,  members  of  the  general  pub¬ 
lic  who  plan  to  attend  the  meeting  in¬ 
form  their  name  and  affiliation  and  ad¬ 
dress  to  Mr.  Steven  R.  Pruett,  Office  of 
Business  Practices,  Department  of  State; 
the  telephcme  number  is  area  code  202, 
632-0307.  All  non-Govemment  attendees 
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at  the  meeting  should  tise  the  C  Street 
entrance  to  the  building. 

December  28. 1975. 

Harvet  J.  Winter, 
Executive  Secretarjt- 
|FR  DOC.T7-313  Filed  l-4-77;8:45  am) 


SHIPPING  COORDINATING  COMMITTEE 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Notice  of  Meeting 

The  \Forklng  group  on  standards  ol 
training  and  watchkeeping  of  the  Sub¬ 
committee  on  Safety  of  Life  at  Sea,  a 
subcommittee  of  the  ShiiH>hig  Coordi¬ 
nating  Committee,  will  hold  an  open 
mating  at  9:30  a.m.  on  Wednesday, 
January  26,  1977,  in  Room  8334  of  the 
Department  of  T:ransportation,.,400  Sev¬ 
enth  Street  SW.,  Wai^ington,  D.C. 

The  purpose  of  the  meeting  will  be  to 

develop  the  tTJ5.  position  for  the  “general 
remarks”  paper  which  was  disseminated  at 
the  9th  Session  of  the  Subcommittee  on 
Standards  of  Training  and  Watchkeeping  of 
the  Intergovernmental  Maritime  ConsiUta- 
tlve  Organization  (IMOO) ,  which  was  held 
In  London  December  13-17,  1977 

review  tlie  report  (if  available)  of  the  9th 
Session  of  the  Subrommittee  on  Standards 
of  Training  and  Watchkeeping 

The  Secretariat  has  requested  that 
comments  on  the  “general  remarks” 
paper  should  be  received  in  IMCO  on  or 
before  March  1,  1977. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cap¬ 
tain  N.  O.  Emory,  United  States  Coast 
Guard.  He  may  be  reached  by  telephcme 
on  (area  code  202)  426-2251. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 

December  22,  1976. 

|FR  Doc.77-312  PUed  l-+-77;8;45  am) 


(Public  Notice  CM-7/15] 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Notice  of  Meetings 

The  working  group  on  subdlvlaion  and 
stability  of  the  Subcommltee  on  Safety  of 
Life  at  Sea,  a  subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  two  open 
meetings  on  Wednesday,  January  20  and 
Thursday,  January  27,  1977.  The  January  26 
meeting  will  commence  at  10:00  a.m.  In  room 
8236  of  the  Department  of  Transportation, 
400  Seventh  Street,  S.W..  Washington.  D.C. 
The  January  27  meeting  will  commence  at 
9:30  a.m.  In  Room  8236  of  the  Department 
of  Transportation. 

The  January  26  meeting  will  be  the  first 
meeting  of  a  panel  on  bulk  cargoes  of  the 
working  group.  The  purpose  of  the  meeting 
will  be  to  organize  the  work,  and  to  consider 
matters  for  the  18th  Seaskm  of  the  Subcom¬ 
mittee  on  Containers  and  Cargoes  of  the 
Intergovernmental  Maritime  Consultative 


Organization  (IklCO),  scheduled  to  be  held 
In  London,  July  11-15,  1977.  The  particular 
Item  for  discussion  will  be  questions  relat¬ 
ing  to  the  carriage  ol  ore  concentrate  car¬ 
goes  in  bulk. 

The  purpose  of  the  January  27  meeting 
wUl  be  to  consider  items  of  the  agenda  for 
the  20th  Session  of  the  Subcommittee  on 
Subdivision,  Stability  and  Load  Lines  of  the 
Intergovernmental  Maritime  Consultative 
Organization  (IMCO),  scheduled  to  be  held 
in  London,  February  7-11,  1977.  The  Items 
for  discussion  will  be  based  on  any  docu¬ 
ments  received  from  IMCO  which  origi¬ 
nated  in  other  countries.  In  addition,  the 
working  group  will  consider  the  outcome  of 
work  from  the  first  meeting  of  the  panel  on 
bulk  cargoes  to  be  conducted  January  26, 
1977. 

Requests  lor  further  information  on  the 
meetings  should  be  directed  to  Mr.  Edward 
H.  Middleton,  United  States  Coast  Guard 
(tel:  202/426-2170)  or  Mr.  Ralph  Johnson, 
United  States  Coast  Guard  (tel :  202  '426- 
2187). 

The  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman. 

Shipping  Coordinating  Committer. 

December  28,  1976. 

|FR  Doc.77-314  PUed  l-4-77;8;46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

[CGD  76-231) 

Coast  Guard 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Notic  of  Meeting 

Pursuant  to  section  10(a)  (2)  ol  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  UB.C.  App.  I)  notice  Is  here¬ 
by  given  of  a  meeting  oi  the  Chemical 
Transportation  Industry  Advls<n7  Com¬ 
mittee’s  Subcommittee  on  CThemlcal  Ves¬ 
sels  to  be  held  January  12,  1977,  9  ajn.. 
Room  8334,  NASSIF  Building.  400  7th 
Street,  SW,  Washington,  D.C.  20590.  Hie 
agenda  for  this  meeting  Is  as  follows: 
(1)  To  begin  revision  of  the  rules  for 
bulk  hazardous  chemicals  shipped  In 
barges,  46  C?PR  Part  151.  (2)  TO  draft 
recommendaticms  for  the  Coast  Guard 
In  developing  a  position  paper  on  bulk 
hazardous  chemical  charges  for  presen¬ 
tation  to  the  Inter-Govemmental  Mari¬ 
time  Consultative  Organization’s  Sub¬ 
committee  on  Bulk  Chemicals. 

Attendance  Is  open  to  the  Interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
"statements  at  the  hearing.  Persons  wish¬ 
ing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing,  and  information  may  be  obtained 
from,  Capt.  C.  E.  Mathleu,  Commandant 
((]r-MHM) ,  UB.  Coast  Guard,  Washing¬ 
ton,  D.C.  20590,  202-426-2296.  Any  mem¬ 
ber  of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  timp 
Special  notice:  The  lateness  of  this  no¬ 
tice  Is  due  to  administrative  oversight. 


Issued  In  Washington,  D.C.  on  Decem¬ 
ber  16,  1976. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  Ma¬ 
rine  Safety. 

[FR  Doc.77-584  PUed  1-4-77;  11 :51  am) 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
[Administrative  Ruling  76-6] 

ANTIRECESSION  FISCAL  ASSISTANCE 
Change  in  Procedure 

Section  52.23(c)  of  the  interim  regu¬ 
lations  (31  CPR  52.23(c);  41  FR  44842) 
promulgated  pursuant  to  Title  II  of  the 
Public  Works  Employment  Act  of  1976 
(Pub.  L.  94-‘369),  provides  that  a  recipi¬ 
ent  government  may  file  a  request  with 
the  Office  of  Revenue  Sharing  for  verifi¬ 
cation  of  the  data  used  to  make  pay¬ 
ments  under  the  Act  on  the  grounds  that 
a  processing  error,  such  as  typographical 
or  computer  programming  mistake,  was 
made  in  such  data.  The  section  provides 
that  requests  for  data  verification  may 
be  filed  with  the  Director  of  the  Office  of 
Revenue  Sharing  within  21  days  from 
the  date  of  payment  to  a  recipient  gov¬ 
ernment  for  the  calendar  quarter  to 
which  the  data  is  applicable. 

When  the  Interim  regulations  were 
filed  on  October  8, 1976,  It  was  the  inten¬ 
tion  of  the  Office  of  Revenue  Sharing  to 
provide  the  data  used  to  compute  the 
allocations  to  recipient  governments  at 
the  same  time  that  payments  were  made. 
Due  to  technical  operatlmial  considera¬ 
tions,  however,  data  will  not  be  pro¬ 
vided  to  recipient  governments  at  that 
time. 

Accordingly,  requests  for  verification 
of  the  data  for  antirecession  fiscal  as¬ 
sistance  payments  will  be  considered 
timely  pursuant  to  §  52.23(c)  of  the  in¬ 
terim  regulations  if  received  by  the 
Director  of  the  Office  of  Revenue  Shar¬ 
ing  within  21  days  from  the  date  that 
such  data  will  be  mailed  to  the  recipient 
government  by  the  Office  of  Revenue 
Sharing.  The  permanent  antirecession 
fiscal  assistance  regulations  will  reflect 
this  change  In  procedure. 

Dated:  December  30, 1976. 

Jeanna  D.  Tuxlt, 
Director, 

Office  of  Revenue  Sharing. 

Piled  for  public  Inspection  Immediately 
upon  receipt. 

[PR  Doc.77-466  Piled  1-3-77,2:23  pm) 


TAX  REFORM  ACT  OF  1976 
Guidelines 

The  Acting  Secretary  of  the  Treasui-y 
Issued  today  additional  guidelines  relat¬ 
ing  to  certain  provisions  of  the  Tax 
Reform  Act  of  1976  which  deny  certain 
tax  benefits  for  participation  In  or  co- 
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operation  with  international  boycotts.  An 
earlier  set  of  guidelines,  consisting  of 
questions  and  answers,  was  issued  on  No¬ 
vember  4,  1976  (Treasury  News  Release 
WS-1156)  and  was  published  in  the  Fed¬ 
eral  Register  of  November  1, 1976  (41 FR 
49923).  These  guidelines  relate  only  to 
parts  A  through  G  of  the  earlier  guide¬ 
line  and  add  a  new  part  N,  relating  to  the 
computation  of  the  foreign  tax  credit. 
These  guidelines  do  not  deal  with  those 
provisions  of  the  Tax  Reform  Act  of  1976 
which  define  what  constitutes  participa¬ 
tion  in  or  cooperation  with  an  interna¬ 
tional  boycott.  Some  of  the  guidelines 
issued  today  are  new  while  others  are  re¬ 
visions  of  earlier  questions  and  answers. 
The  same  numbering  system  is  used, 
and  the  same  introductory  material  is  . 
applicable. 

A.  Boycott  Reports 

A-1.  Q:  Who  must  report  as  required 
by  section  999(a)  ? 

A.  Generally,  any  United  States  person 
(within  the  meaning  of  section  7701(a) 
(30)),  or  any  other  person  (within  the 
meaning  of  section  7701(a)  (1) )  that 
either  claims  the  benefit  of  the  foreign 
tax  credit  under  section  901,  or  owms 
stock  of  a  DISC,  is  required  to  report 
under  section  999(a)  if  it— 

1.  has  operations ;  or 

2.  is  a  member  of  a  controlled  group, 
a  member  of  which  has  operations;  or 

3.  is  a  United  States  shareholder  (with¬ 
in  the  meaning  of  section  951  (b) )  of  a 
foreign  corporation  that  has  operations: 
or 

4.  Is  a  partner  in  a  partnership  that  has 
operations;  or 

5.  is  treated  under  section  671  as  the 
owmer  of  a  trust  that  has  operations 

-  In  or  related  to  a  boycotting  country  (or 
with  the  government,  a  company,  or  a 
national  of  a  boycotting  country) .  Addi¬ 
tionally.  If  a  person  controls  a  corpora¬ 
tion  (within  the  meaning  of  section  304 
(c) )  and  either  that  person  or  the  con¬ 
trolled  corporation  is  required  to  report 
under  section  999(a).  then  under  section 
999(e)  that  person  must  report  whether 
the  corporation  had  repoiiable  opera¬ 
tions  and  whether  the  corporation  par¬ 
ticipated  in  or  cooperated  with  tiie  boy¬ 
cott.  The  controlled  corporation  must 
make  the  same  reports  with  respect  to  the 
operations  of  the  person  controlling  it. 

A  boycotting  country  is 

(i)  any  country  t^t  is  on  tlie  list 
maintained  by  the  Secretary  imder  sec¬ 
tion  999(a)  (3),  or 

(ii)  any  country’  not  on  the  list  main¬ 
tained  by  the  Secretary  imder  section 
999(a)  (3),  in  which  the  person  required 
to  file  the  report  (or  a  member  of  the 
controlled  group  which  includes  that  per¬ 
son)  has  (Hierations,  and  which  that  per¬ 
son  knows  or  has  reason  to  know  re¬ 
quires  any  person  to  participate  in  or 
cooperate  with  an  international  boycott 
that  is  not  excepted  by  section  999(b)  (4) 
(A) ,  (B) ,  or  (C) .  Thus,  even  if  the  boy¬ 
cott  participation  required  of  the  person 
r^xirUng  the  operation  is  excepted  by 
secUon  999(b)(4)  (A).  (B).  or  (C),  if 
that  person  knows  or  has  reason  to  know 


that  boycott  participation  not  excepted 
by  section  999b(4)  (A),  (B),  or  (C)  is 
required  of  any  other  person,  (he  coun¬ 
try  is  a  boycotting  country. 

If  the  person  required  to  file  the  report 
(or  a  member  of  the  controlled  group 
which  Includes  that  person)  has  opera¬ 
tions  related  to  a  country,  but  not  opera¬ 
tions  in  that  country,  that  coimtry  is 
not  a  boycotting  country  unless  it  is  on 
the  list  maintained  by  the  Secretary 
imder  section  999(a)  (3) .  (For  the  defini¬ 
tion  of  operations  in  or  related  to  a  coun¬ 
try,  see  the  questions  and  answers  under 
partB.) 

A-11.  Q;  If  Company  A  sells  goods  or 
services  to  Company  B  (or  dees  other 
business  with  Company  B»  and  Com¬ 
pany  B  and  Company  A  are  unrelated, 
and  Company  A  knows  or  has  reason  to 
know  that  Company  B  in  turn  will  sell 
these  goods  or  services  for  use  in  a  boy¬ 
cotting  country,  and  further.  Company 
B  participates  in  or  cooperates  with  such 
boycott,  is  Company  A  required  to  re¬ 
port  with  respect  to  such  operations? 

A:  Although  such  operations  are  re¬ 
lated  to  a  boycotting  country  (see  the 
answer  to  Question  B-l),  the  reporting 
requirements  are  waived  for  Company  A. 
provided  that  Company  A  does  not  re¬ 
ceive  a  request  to  participate  in  or  co¬ 
operate  with  an  international  boycott 
under  section  999(a)(2),  Company  A 
does  not  participate  in  or  cooperate  witli 
an  international  boycott  under  section 
999(b)  (3) ,  and  Company  A’s  relationship 
with  Company  B  is  not  established  to 
facilitate  participation  in  or  cooperation 
with  an  international  boycott. 

A-13.  Q;  In  the  case  of  a  controlled 
group,  what  period  of  time  is  the  inter¬ 
national  boycott  report  to  cover,  and 
when  is  the  *Tntemational  Boycott  Re¬ 
port  Form,”  Form  5713,  to  be  filed? 

A:  For  purposes  of  reporting,  all  per¬ 
sons  described  in  the  answer  to  Ques¬ 
tion  A-1  are  to  report  all  reportable 
operatlcms  by  all  members  of  the  con¬ 
trolled  group  (or  by  any  foreign  corpo¬ 
ration  with  a  Unlt^  States  shareholder 
who  is  a  member  of  the  controlled  group) 
for  the  taxable  years  of  such  members 
which  end  with  within  the  taxable 
year  of  the  control!^  group’s  common 
parent.  The  international  boycott  fac¬ 
tor  is  computed  on  the  basis  of  the  opera¬ 
tions  of  ^  members  of  the  controlled 
group  for  the  taxable  years  of  such  mem¬ 
bers  which  end  with  or  within  the  tax¬ 
able  year  of  the  controlled  group’s  com¬ 
mon  parent.  In  the  evoit  no  common 
parent  exists,  the  members  of  the  con¬ 
trolled  group  are  to  elect  the  tax  year 
of  one  of  the  members  to  serve  as  the 
common  tax  year  for  the  group.  It  is  con¬ 
templated  that  procedures  for  msiking 
an  election  will  be  specified  in  the  in¬ 
structions  of  the  “International  Boycott 
Report  Form,”  Form  5713.  The  taxable 
year  election  is  a  binding  election  to  be 
made  once,  with  subsequent  elections  for 
alternative  tax  years  granted  only  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate. 

Individual  members  of  the  controlled 
group  will  continue  to  use  their  normal 


tax  yeai-s  for  all  other  purposes,  includ¬ 
ing  adjustments  requir^  under  sectimis 
908.  952(a),  and  995(b)(1).  When  the 
international  boycott  factor  is  used,  the 
controlled  group  boycott  factor,  for  that 
year,  will  be  applied  to  the  normal  tax 
year  of  each  tajepayer  for  determining 
adjustments  under  sections  908.'952(a> 
and  995(b)  (1>. 

The  income  tax  year  of  a  taxpayer 
may  differ  from  the  reporting  period 
covered  by  the  ‘’International  Boycott 
Reiwrt  Form.”  Therefore,  the  Form 
5713  which  is  attached  to,  and  filed  with, 
the  income  tax  return  of  the  taxpayer 
w’ill  be  the  Form  5713  for  the  reix)rting 
year  ending  w’ith  or  within  the  tax  year 
of'the  taxpayer. 

A-14.  Q:  Is  a  United  States  subsidiary 
of  a  foreign  corporation  or  a  United 
States  sister  corporation  of  a  foreign 
corporation  required  under  section  999 
to  report  the  operations  of  the  foreign 
parent  or  sister  corporation? 

A:  Generally,  under  section  999  a 
United  States  person  must  report  the 
operations  of  all  members  of  the  con¬ 
trolled  group  of  which  it  is  a  member. 
However,  if  the  foreign  parent  or  sister 
corporation  is  not  otherwise  required  to 
report,  the  requirement  that  the  United 
States  subsidiary  or  sister  corporation 
report  the  operations  of  the  foreign 
parent  or  sister  corporation  will  be 
waived  for  any  United  States  subsldian.’ 
or  sister  corporation  which — 

1.  is  entitl^  to  no  benefits  of  deferral. 
DISC,  or  the  foreign  tax  credit,  or 

2.  applies  the  international  boycott 
factor,  and  fm-felts  all  the  benefits  of 
deferral.  DISC  and  the  foreign  tax  credit 
to  which  it  is  entitled  (i.e.,  applies  an 
International  boycott  factor  of  one  under 
sections  908(a).  952(a)(3),  and  995  (b> 
(1) ) ,  or 

3.  Identifies  specifically  attributable 
taxes  and  income,  and  forfeits  all  tlie 
benefits  of  deferral,  DISC,  and  the 
foreign  tax  credit  in  respect  of  which 
it  is  unable  to  demonstrate  that  the  for¬ 
eign  taxes  paid  and  the  Income  earned 
are  attributable  to  specific  operations  in 
which  there  was  no  participation  in  or 
ccwperatlon  with  an  international  boy¬ 
cott. 

A-15.  Q:  Company  A  receives  from 
Country  X  an  unsolicited  Invitation  to 
tender  for  a  contract  for  the  construc¬ 
tion  of  an  industrial  plant  in  Country  X. 
The  tender  documents  contain  a  provi¬ 
sion  stating  that  (Country  X  will  not 
enter  into  the  contract  unless  the  suc¬ 
cessful  tenderer  agrees  that  It  will  do  no 
business  In  connection  with  the  project 
with  any  blacklisted  United  States  com¬ 
pany.  Company  A  does  not  respond  to 
the  unsolicited  invitation.  Is  Company 
A  required  to  report  the  Invltatlo^  under 
section  999(a)  (2)  as  a  request  to  partic¬ 
ipate  in  or  cooi>erate  with  an  interna¬ 
tional  boycott? 

A:  No.  The  section  999 (a)  (2)  report¬ 
ing  requirement  will  be  waived  provided 
that  Company  A  neither  solicited  the 
invitation  to  tender  nor  responded  to  the 
invitation. 

A-16.  Q:  Company  A  receives  requests 
to  comply  with  boycotts  prior  to  the 
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Issuance  of  Form  5713.  Company  A  pre¬ 
serves  the  requests  which  were  evidenced 
In  writing  and  preserves  the  notations  It 
makes  concerning  the  details  of  oral 
requests.  When  Form  5713  Is  issued.  It 
requires  more  details  concerning  the 
requests  made  of  Company  A  than  were 
preserved,  and  many  of  those  details  can 
no  longer  be  ascertained.  WIU  Company 
A’s  report  under  section  999(a)  (2)  be 
deemed  deficient? 

A:  On  October  4, 1976,  Company  A  was 
put  on  notice  that  it  would  be  required  to 
document  boycott  requests  received  after 
November  3,  1977.  Form  5713  will  not 
require  any  details  that  would  not  have 
been  preserved  by  a  prudent  person 
having  such  notice.  In  addition,  xmder 
the  answer  to  Question  A-15,  the  report¬ 
ing  requirements  of  section  999(a)(2) 
have  been  waived  for  certain  unsolicited 
boycott  requests.  Therefore,  if  Company 
A  does  not  supply  the  required  informa¬ 
tion  with  respect  to  the  remaining 
requests  that  were  either  solicited  or 
responded  to,  its  report  will  be  deficient. 

A-17.  Q:  A  United  States  partnership 
consisting  of  100  United  States  partners 
has  operations  in  a  boycotting  country. 
Is  each  partner  required  to  file  Form 
5713? 

A:  Generally,  if  a  partnership  has 
operations  in  a  boycotting  coimtry,  each 
partner  is  requir^  to  file  Form  5713. 
However,  if  the  partnership  files  Form 
5713  with  Its  Information  return  and  has 
no  operations  for  the  taxable  year  that 
constitute  participation  in  or  cooperation 
with  an  international  boycott,  then  the 
requirement  that  each  partner  file  Form 
5713  will  be  waived  for  each  partner  that 
satisfies  the  following  conditions: 

1.  The  partner  has  no  operations  in  or 
related  to  a  boycotting  country,  or  with 
the  government,  a  company,  or  a  na¬ 
tional  of  a  boycotting  country  other  than 
operations  that  are  reported  on  the  Form 
5713  filed  by  the  partnership:  and 

2.  The  partner  attaches  to  his  individ¬ 
ual  return  a  certificate  signed  by  a  per¬ 
son  authorized  to  sign  the  partnership 
return  certifying  that  the  partnership 
filed  the  Form  5713  and  that  the  part¬ 
nership  has  no  operations  that  consti¬ 
tuted  participation  in  or  cooperation 
with  an  international  boycott. 

A-18.  Q:  Company  A  owns  10  percent 
or  more  of  the  outstanding  stock  of  Com¬ 
pany  C,  a  foreign  corporation  that  has 
operations  in  Country  X,  but  Company 
A  does  not  have  effective  control  over 
Company  C.  Company  C  participates  in 
or  cooperates  with  an  international  boy¬ 
cott.  Company  A  requests  information 
from  Company  C  in  order  to  meet  its 
reporting  obligations  imder  section  999 
(a).  Company  C  refuses  to  provide  (or 
is  prohibited  by  local  law,  regulation,  or 
practice  from  providing)  that  informa¬ 
tion.  Will  Company  A  be  subject  to  the 
section  999(f)  penalties  for  willful  fail¬ 
ure  to  report  the  activities  of  Company 
C? 

A:  Company  A  must  report  on  the 
basis  of  that  Information  that  is  reason¬ 
ably  available  to  it.  For  example,  in  most 
cases  Company  A  will  be  aware  that 


Company  C  has  operations  In  Country 
X,  even  though  Company  A  Is  not  aware 
of  the  operational  details.  C(nni>any  A 
must  report  on  Form  5713  that  Company 
C  has  operations  in  Country  X.  Com¬ 
pany  A  should  also  describe  in  a  state¬ 
ment  attached  to  Form  5713  the  good 
faith  efforts  that  it  has  made  to  obtain 
all  the  Information  required  imder  sec¬ 
tion  999(a).  Although  each  case  must 
be  resolved  on  the  basis  of  the  particular 
facts  and  circumstances.  Company  A 
will  not  be  subject  to  the  section  999(f) 
penalties  for  Wilful  failure  to  provide 
information  if  it  can  demonstrate  that 
it  made  good  faith  efforts  to  obtain  the 
information  but  was  denied  the  informa¬ 
tion  by  Company  C.  The  answer  to  this 
question  would  be  the  same  if  Company 
C  were  a  domestic  corporation. 

A-19.  Q:  The  facts  are  the  same  as  in 
A-18  above  except  that  Company  A  ovtis 
less  than  50  percent  of  the  stock  of  Com¬ 
pany  C.  What  are  the  tax  sanctions  to 
which  Company  A  will  be  subject? 

A:  Since  Company  C  te  neither  a  DISC 
nor  a  controlled  foreign  corporation,  the 
sanctions  of  section  952(a)  (3)  and  995 
(b)(1)  are  not  relevant.  However,  Com¬ 
pany  A  will  be  subject  to  the  sanctions 
of  section  908(a).  Thus,  if  Company  A 
applies  an  international  boycott  factor, 
that  factor  Is  applied  to  Company  A’s 
foreign  tax  credit  in  accordance  with 
the  answers  to  Questions  F-5,  N-1  and 
N-2.  If  Company  A  Identifies  specifically 
attributable  taxes  and  income  imder  sec¬ 
tion  999(c)  (2),  Company  A  will  lose  its 
section  902  indirect  foreign  tax  credit 
for  the  taxes  paid  by  Company  C  which 
Company  A  cannot  demonstrate  are  at¬ 
tributable  to  specific  operations  in  which 
there  T^-as  no  boycott  prauticipation  or  co¬ 
operation.  (To  determine  whether  Com¬ 
pany  A  will  lose  Its  section  901  direct 
foreign  credit  for  Income  tax  withheld 
by  Country  X  on  dividends  paid  by  Com¬ 
pany  C  to  Company  A,  see  the  answer 
to  Question  N-3.) 

A-20.  Q:  Individual  G  is  a  national  of 
Coimtry  X,  which  is  on  the  list  main¬ 
tained  by  the  Secretary.  G  engages  in  an 
operation  with  Company  A.  For  example, 
if  Company  A  were  a  bank,  the  opera¬ 
tion  might  involve  a  d^sit  by  G,  or,  if 
Company  A  were  an  automobile  dealer, 
the  operation  might  involve  the  purchase 
of  a  car,  or,  if  Company  A  were  a  stock¬ 
broker,  the  operation  might  involve  the 
purchase  or  sale  of  a  security,  or  if  Com¬ 
pany  A  were  a  hotel,  the  operation  might 
involve  the  letting  of  a  room.  Irrespec¬ 
tive  of  the  specific  nature  of  the  («)era- 
tion,  the  agreement  imder  which  the  op¬ 
eration  is  consiunmated  is  the  same 
agreement  which  Company  A  requires  of 
all  other  customers.  Company  A  is  aware 
of  G’s  nationality,  but  participation  in  or 
cooperation  with  an  international  boy¬ 
cott  is  neither  contemplated  nor  required 
as  a  condition  of  G’s  willingness  to  «\ter 
into  the  operation  with  Company  A.  Un¬ 
der  section  999,  what  are  the  reporting 
obligations  of  Company  A  with  respect  to 
these  oi>erations? 

A:  Company  A  is  not  obligated  to  re¬ 
port  these  operations  with  G  under  sec¬ 
tion  999(a) .  In  many  business  operations. 


there  will  be  incidental  contacts  betwe^ 
the  nationals  or  business  ent^inises  of 
boycotting  countries  and  U.S.  persons  or 
businesses  in  which  they  have  an  Inter¬ 
est.  Such  contacts  need  not  be  reported 
under  section  999  provided  that  th^  sat¬ 
isfy  the  following  criteria: 

1.  The  nationality  of  the  individual  or 
enterprise  is  merely  incidental  to  the  op¬ 
erations, 

2.  the  location  of  an  operation  con¬ 
templated  by  the  parties  is  outside  any 
boycotting  cofmtry, 

3.  any  goods  or  services  to  be  furnished 
or  obtained  in  the  operation  are  not  pro¬ 
duced  in  a  boycotting  country  and  are 
not  intended  to  be  used,  consumed,  dis¬ 
posed  of  or  performed  in  a  boycotting 
country, 

4.  the  operation  does  not  contemplate 
any  agreement  which  would  constitute 
participation  in  or  cooperation  with  an 
international  boycott, 

5.  no  request  for  such  an  agreement  is 
actually  made  or  received  by  any  party 
to  the  operation,  and 

6.  there  is  no  such  agreement  in  con¬ 
nection  with  the  operation. 

The  t3T)es  of  operations  described  above 
satisfy  these  criteria  and  accordingly 
need  not  be  reported  under  sectiMi  999. 
’The  answer  to  the  question  would  be  the 
same  if  Company  A  were  an  individual, 
or  if  G  were  a  corporation. 

B.  Definition  of  “Operations” 

B-2.  Q:  Individual  G  is  a  U.S.  citizen 
living  in  Country  X.  G  is  retired.  G  re¬ 
ceives  social  security  p>ayments  and  a 
pension,  but  has  no  business  activities. 
Does  G  have  “operations”  in,  or  related 
to.  Country  X? 

A:  No.  G  is  not  engaged  in  any  busi¬ 
ness  or  commercial  activities. 

B-3.  Q:  Individual  H  is  a  U.S.  citizen 
living  in  Country  X  and  working  there 
as  an  employee.  H  earns  a  salary  and  has 
passive  investment  income,  but  has  no 
business  income.  Does  H  have  “opera¬ 
tions”  in,  or  related  to.  Country  X? 

A:  No.  The  performance  of  personal 
services  as  an  employee  does  not  con¬ 
stitute  an  “operation.” 

E.  Effective  Date  Provisions 

E-9.  Q:  Company  A  entered  into  a 
binding  contract  prior  to  September  2, 
1976  to  manufacture  and  deliver  equip¬ 
ment  to  a  customer  located  in  Countrs’ 
X.  'The  contract  requires  Company  A  to 
use  no  components  which  are  manufac¬ 
tured  by  blacklisted  United  States  com¬ 
panies.  The  contract  also  requires  that 
the  vessel  on  which  the  equipment  is 
shipped  not  be  blacklisted.  On  January 
15,  1977,  Company  A  is  able  to  have  the 
contract  amended  to  eliminate  the  re¬ 
quirement  regarding  components,  but  is 
unable  to  secure  any  change  regarding 
vessels.  Will  the  amendment  regarding 
components  remove  the  binding  contract 
protection  otherwise  afforded  until  De¬ 
cember  31,  1977  Uiat  Company  A  has  re¬ 
garding  vessels? 

A:  No.  Since  Company  A  could  have 
waited  to  abrogate  or  renegotiate  Its  con¬ 
tract  until  the  end  of  1977  and  since  it 
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Is  In  accord  with  the  legislative  purpose 
for  Company  A  to  accelerate  elimination 
of  the  provision  regarding  components. 

It  will  remain  protected  until  Deconber 
31,  1977  from  the  consequences  of  Its 
continuing  to  refrain  from  shipping  the 
goods  on  blacklisted  vessels. 

E-10.  Q:  If  before  Decembtf  31,  1977 
a  person  carries  out  several  different  oi>> 
erations  In  boycotting  countries  and  the 
only  operatlmi  of  that  person  that  (xm- 
stltutes  participation  in  or  co(H)eration 
with  an  International  boycott  Is  carried 
out  in  accordance  with  the  terms  of  a 
binding  contract  entered  Into  before  Sep¬ 
tember  2,  1976,  will  the  existence  of  that 
one  boycotting  operation  trigger  the  sec¬ 
tion  999(b)  (1)  presumptkm  that  the 
other  operations  of  that  person  In  boy¬ 
cotting  countries  are  also  tolerations  In 
connectitm  with  which  boycott  participa¬ 
tion  or  cooperatlcm  occmred? 

A:  No.  Operations  carried  out  before 
December  31,  1977,  In  accordance  with 
the  terms  of  a  binding  contract  entered 
Into  before  September  2,  1976,  will  not 
trigger  the  section  999(b)  (1)  presump¬ 
tion. 

E-11.  Q:  Are  operations  of  a  person 
that  constitute  participation  In  or  coop¬ 
eration  with  an  international  boycott  re¬ 
flected  In  the  numerator  of  the  person’s 
International  boycott  factor  before  De¬ 
cember  31,  1977  if  those  operations  are 
carried  out  In  accordance  with  the  terms 
of  a  binding  contract  entered  Into  before 
September  2,  1976? 

A;  No.  Boycotting  operations  carried 
out  before  December  31,  1977  hi  accord¬ 
ance  with  the  terms  of  a  binding  con¬ 
tract  entered  Into  before  September  2, 
1976  are  not  reflected  In  the  numerator 
of  the  International  boycott  factor.  They 
are  reflected  In  the  denominator,  how¬ 
ever. 

P.  International  Boycott  Factor  and 
Specifically  Attributable  Taxes  and 
Income 

F-5.  Q:  In  the  case  of  a  controlled 
group  (within  the  meaning  of  section 
993(a)  (3) ) ,  may  one  member  use  the  in- 
tematlonal  boycott  factor  under  secticm 
999(c)  (1)  and  another  m^nber  Identify 
speciflcally  attributable  taxes  and  Income 
under  section  999(c)  (2)  ? 

A:  Yes.  Each  member  may  Independ¬ 
ently  choose  either  to  apply  the  inter¬ 
national  boycott  factor  under  section  999 
(c)  (1)  or  to  Identify  speciflcally  attribut¬ 
able  taxes  and  Income  under  section  999 
(c)(2).  The  methcxl  chosen  by  each 
member  for  determining  the  loss  of  tax 
benefits  must  be  applied  consistently  to 
determine  all  loss  of  tax  benefits  of  that 
member.  For  example,  if  a  member 
chooses  to  use  the  International  boycott 
factor,  then  it  must  apply  the  interna¬ 
tional  boycott  factor  to  determine  its 
loss  of  the  section  902  indirect  foreign 
tax  credit  In  respect  of  a  dividend  paid  to 
it  by  another  member  of  the  controlled 
group,  even  If  that  other  member  deter¬ 
mines  its  loss  of  tax  beneflts  by  identify¬ 
ing  speciflcaUy  attributable  taxes  and  In¬ 
come.  In  addition,  if  an  affiliated  group 
of  corporations  flies  a  consolidated  re¬ 


turn,  then  the  affiliated  group  must  de¬ 
termine  its  loss  of  tax  beneflts  either  by 
implying  the  International  boycott  factor 
to  the  consolidated  return,  or  by  havtog 
each  member  determine  its  loss  of  tax 
beneflts  by  Identifying  speciflcally  at¬ 
tributable  taxes  and  Income. 

F-6.  Q:  If  Company  A  chooses  to  de¬ 
termine  its  loss  oi  tax  beneflts  by  apply¬ 
ing  the  speciflcally  attributable  taxes 
and  income  method  set  forth  in  section 
999(c)(2),  may  It  demonstrate  the 
amount  of  foreign  taxes  paid  and  Incmne 
earned  attributable  to  the  speclflc  opera¬ 
tions  by  applying  an  overall  effective  rate  • 
of  foreign  t^es  and  an  overall  profit 
margin  to  each  operation? 

A:  No.  Company  A  must  clearly  dem¬ 
onstrate  foreign  taxes  paid  and  Income 
earned  attributable  to  specific  operations 
by  performing  an  In-depth  analysis  of 
the  profit  and  loss  data  of  each  separate 
and  identifiable  operation. 

F-7.  Q;  A  United  States  partnership 
has  operations  in  a  boycott^  coimtry. 
Is  the  International  boycott  factor  com¬ 
puted  at  the  partnership  level? 

A:  No.  The  international  boycott  fac¬ 
tor  is  computed  separately  by  each  part¬ 
ner  based  on  Information  submitted  by 
the  partnership  and  on  other  activities 
of  that  partner.  Of  course,  if  the  partner 
can  meet  the  conditions  of  section  999 
(c)  (2)  of  the  Code,  he  need  not  use  the 
international  boycott  factor. 

F-8.  Q:  Company  A  desires  to  deter¬ 
mine  its  loss  of  tax  benefits  by  applying 
the  specifically  attributable  taxes  and 
income  methods  set  forth  In  section  999 
(c)  (2).  However,  Company  A  Is  able  to 
identify  specifically  attributable  taxes 
and  income  only  with  respect  to  a  por¬ 
tion  of  Its  operations.  Because  Company 
A  is  unable  to  determine  speciflcally  at¬ 
tributable  taxes  and  Income  with  respect 
to  all  its  operations,  will  Company  A  be 
required  to  determine  its  loss  of  tax  bene¬ 
flts  by  appl3dng  the  International  boycott 
factor? 

A:  No.  Company  A  may  ccunpute  Its 
loss  of  tax  benefits  by  iqiplylng  the  spe¬ 
cifically  attributable  taxes  and  Income 
method  If,  in  addition  to  the  tax  benefits 
that  Company  A  determines  are  to  be 
lost  with  respect  to  the  portion  of  its 
operations  for  which  It  can  determine 
specifically  attributable  taxes  and  In¬ 
come,  Company  A  forfeits  all  the  bene¬ 
fits  of  deferral,  DISC,  and  the  foreign 
tax  credit  with  respect  to  the  remaining 
portion  of  its  operations  for  which  it  can¬ 
not  identify  speciflcally  attributable 
taxes  and  income. 

N.  Reduction  of  Foreign  Tax  Credit 

N-1.  Q:  How  is  the  reduction  of  the 
foreign  tax  credit  for  participation  In  or 
cooperation  with  an  International  boy¬ 
cott  computed  under  section  908? 

A:  The  method  of  ccnnputation  of  the 
reduction  of  the  foreign  tax  credit  under 
section  908  differs  depending  on  whether 
the  person  applying  section  908  wjplies 
the  international  boycott  factor  or  Iden¬ 
tifies  speciflcally  attributable  taxes  and 
income  under  section  999(c)  (2) . 

If  the  person  chooses  to  identify  i^pe- 
cifically  attributable  taxes  and  income. 


the  persim  reduces  the  amount  of  for¬ 
eign  taxes  paid  before  the  determination 
of  the  section  904  limitation,  by  the  sum 
(ff  the  foreign  taxes  paid  that  the  person 
has  not  clearly  demonstrated  are  attrib¬ 
utable  to  specific  operations  in  which 
there  has  been  no  participation  In  or  co- 
operatlcoi  with  an  International  boycott. 

If  the  person  applies  the  intemational 
boycott  factor,  the  reduction  of  the  for- 
el^  tax  credit  under  section  908  Is  com¬ 
puted  by  first  determining  the  foreign 
tax  credit  that  would  be  allowed  under 
section  901  for  the  taxable  year  if  sectkm 
908  had  not  been  enacted.  The  amount 
of  credit  allowed  under  901  would,  of 
course,  reflect  the  credits  allowable  un¬ 
der  sections  902  and  960,  and  would  also 
reflect  the  limitations  of  both  sections 
904  and  907.  The  credit  allowed  under 
section  901  would  then  be  reduced  by  the 
product  of  the  section  901  credit  (before 
the  application  of  the  section  908  reduc¬ 
tion)  multiplied  by  the  intemational  boy¬ 
cott  factor. 

N-2.  Q:  After  the  reduction  of  credit 
has  been  determined  in  accordance  vith 
the  process  described  In  the  answer  to 
Question  N-1,  the  taxes  denied  credita¬ 
bility  may  be  deductible.  If  the  taxes  are 
deducted.  Is  a  new  section  904  limitation, 
a  new  section  901  amount  and  a  new  sec¬ 
tion  908  reduction  of  credit  computed 
based  on  the  income  reduced  by  the  taxes 
deducted? 

A:  No.  The  process  described  in  the 
answer  to  Question  N-1  is  applied  only 
once  and  the  reduction  of  credit  Is  de¬ 
termined  as  a  result  of  that  single  appli¬ 
cation.  If  the  taxes  denied  creditabilitv 
are  deducted,  no  further  adjustment  Is 
made  under  section  904,  901  or  908  as  a 
result  of  the  deduction. 

N-3.  Q:  Company  A  ovms  20  percent 
of  the  sl^k  of  Company  C,  a  corporation 
organized  under  the  laws  of  Country  X 
CtMnpany  C  participates  In  an  Interna¬ 
tional  boycott  in  connection  with  all  its 
operations.  Company  C  pays  a  dividend 
to  Company  A  and  Country  X  withholds 
income  tax  on  the  dividend  paid  to  Com¬ 
pany  A.  Company  A  computes  its  loss  of 
tax  benefits  by  identifying  specifically 
attributable  taxes  and  income  under  sec¬ 
tion  999(c)  (2).  Win  Company  A  be  de¬ 
nied  Its  section  901  direct  foreign  tax 
credit  In  respect  of  the  Income  tax  with¬ 
held  by  Coimtiy’  X  on  the  dividend  paid 
by  Comnany  C? 

A:  If  Company  A  can  demonstrate 
that  Its  investment  In  Comnany  C  is  a 
clearly  separate  and  identifiable  opera¬ 
tion  In  which  Company  A  did  not  partici¬ 
pate  In  or  cooperate  with  an  Internation¬ 
al  boycott.  Company  A  will  not  be  denied 
Its  section  901  direct  fcaelgn  tax  credit 
In  respect  of  the  withholding  tax  on  the 
dividend  paid  by  Company  C.  On  the 
other  hand,  even  If  Company  C  does  not 
participate  In  an  intemational  boycott, 
if  Company  A  agreed  to  participate  in  or 
cooperate  with  an  Intemational  boycott 
In  connection  with  Its  Investment  In 
Company  C,  Company  A  win  lose  Its  for¬ 
eign  tax  credit  In  respect  of  the  with¬ 
holding  tax  on  the  dividend.  Thus, 
whether  Company  C  participates  In  an 
Intemational  boycott  Is  not  relevant  to 
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the  determination  of  CJompany  A’s  loss  of 
foreign  tax  credit  under  the  facts  oi  this 
quesUon.  (To  determine  the  d^ilal  of  the 
section  902  Indirect  foreign  tax  credit  for 
foreign  Income  taxes  paid  by  Company 
C,  see  the  answer  to  Question  A-19.) 

Dated:  December  30,  1976. 

George  H.  Dixon, 
Acting  Secretary. 

[FR  Doc.77-362  PUed  l-4r-77;8:45  uni 

[Supplement  to  Department  Circular;  Public 
Debt  Series  No.  34-76] 

TREASURY  NOTES  OF  SERIES  D-1982 
Interest  Rate 

December  29,  1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  December  28,  1976,  ttot  the 
interest  rate  on  the  notes  described  In 
Department  Circular — ^Ehiblic  Debt  Se¬ 
ries — ^No.  34-76,  dated  December  17, 
1976,  will  be  6%  percent  per  annum.  Ac¬ 
cordingly,  the  notes  are  hereby  redesig¬ 
nated  6%  percent  Treasury  Notes  of  Se¬ 
ries  D-1982.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  SVa  percent  per 
annum. 

David  Mosso, 

Fiscal  Assistant  Secretary. 

[PR  Doc.77-322  PUed  l-4-77;8:46  am] 

U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 
ADVISORY  COMMITTEE 
Renewal 

Notice  is  hereby  given  in  accordance 
with  pcuttgraph  7(a)  cl  Office  of  Man¬ 
agement  and  Budget  CTircular  No.  A-63 
(Rev’d.  March  27.  1974) ,  as  amended  by 
Transmittal  Memorandum  No.  1  (July  19. 
1974),  that  the  General  Advisory  Com¬ 
mittee  has  been  renewed  effective  Jan¬ 
uary  5, 1977. 

Dated;  December  30, 1976. 

Fred  C.  Ikle, 

Director,  U.S.  Arms  Control 
and  Disarmament  Agency, 

[PR  Doc.77-377  PUed  1-4-77:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  227] 

ASSIGNMENT  OF  HEARINGS 

December  30,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  of  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellatlcm  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 


cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  Interested. 

MC-C-8917.  Dignan  Trucking,  Inc.,  et  al.  V. 
Bouthem  Idaryland  Transportation  Com¬ 
pany.  Inc.,  now  assigned  January  25,  1977, 
at  Washington,  D.C.  is  postponed  to  Jan¬ 
uary  27,  1977,  at  the  Offices  of  the  Inte¬ 
state  Ck>mmerce  Commission,  Washington. 
D.C.  MC  107487  (Sub-No.  6).  Columbia 
Prelght  Unes,  Inc.,  now  assigned  Febniary 
1,  1977,  at  Indianapolis,  Ind.,  is  canceled 
and  appUcatlon  dismissed. 

MO  114737  Sub  7,  O  &  A  Tex-Pack  Express, 
Inc.,  now  being  assigned  March  22,  1977  (9 
Days) ,  at  El  Paso,  Texas,  In  a  hearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-382  Filed  1-4-77:8:45  am] 

FOURTH  SECTION  APPLICATION  FOR 

RELIEF 

December  30,  1976. 

An  application,  as  summarized  below, 
has  been  flled  requesting  relief  from  the 
requirements  of  sectkxi  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  flled  on  or  before 
January  21,  1977. 

FSA  No.  43291— Joint  Water-Rail  Con¬ 
tainer  Rates — Black  Sea  Shipping  Com¬ 
pany.  Filed  by  Black  Sea  Shipping  Com¬ 
pany,  (No.  102) ,  for  itself  and  interested 
rail  carriers.  Rates  on  general  commod¬ 
ities.  betweoi  rail  and  water  carrier 
terminals  on  the  n.S.  Pacific  Coast  Sea¬ 
board,  on  the  one  hand,  and,  on  the 
other,  ports  and  terminals  in  Europe. 

Grounds  for  relief — ^Water  competi¬ 
tion. 

PSA  No.  43292 — Joint  Rail-Water  Con¬ 
tainer  Rates — American  Export  Lines, 
Inc.  Filed  by  American  Ebcport  Lines, 
Inc.,  (No.  9),  for  Its^  and  Interested 
rail  carriers.  Rates  on  general  (xxnmodl- 
ties,  from  rail  carrier  terminals  on  the 
U.S.  Gulf  Seaboard,  to  ports  in  the 
United  Kingdom  and  Continental 
Europe. 

Oroimds  for  relief — ^Water  competi- 
tl(»i. 

Tariff — ^American  Export  Lines,  Inc., 
tariff  No.  1, 1.C.C.  No.  7.  Rates  are  pub¬ 
lished  to  become  eflective  on  January  26, 
1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-379  Filed  1-4-77:8:45  am] 
[Notice  No.  99] 

MOTOR  CARRIER  BOARD  TRANSFER 

pr(x:eedings 

January  5.  1977. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 


pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
application.  As  provided  in  the  Com¬ 
mission’s  Special  Rules  of  Practice  any 
Interested  perscm  may  file  a  petition 
sedcing  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Jan¬ 
uary  25,  1977.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil¬ 
ing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  dispositicm.  The  mat¬ 
ters  relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  par¬ 
ticularity. 

No.  MC-PC-76152.  By  order  entered 
December  21,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  Trecho 
Transport,  Inc.,  York,  N.Y.,  of  the  oper¬ 
ating  rights  set  forth  in  Certificate  No. 
MC  138217  (Sub-No.  2),  Issued  Novem¬ 
ber  21, 1975,  to  Betaways  Cargo  Carriers, 
Inc.,  Buffalo,  N.Y.,  authorizing  the  trans- 
portatiim  of  frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Buffalo.  N.Y.,  to  points  in  Erie. 
Mercer,  Blair,  Allegheny,  Westmoreland, 
and  Cambria  Coimties.  Pa.  S.  Michael 
Richards.  44  North  Ave.,  Webster,  N.Y. 
14580,  practitioner  for  applicants. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-383  Filed  1-4-77:8:45  am] 


[Notice  No.  173] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Important  Notice 

December  28,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CTR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15  th  cal^dar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
Identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  au¬ 
thority  upon  which  it  relies.  Also,  the 
Protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make>avail- 
able  for  use  in  connection  with  the 
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service  contemplated  by  the  TA  appli¬ 
cation.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in» 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  35628  (Sub-No.  388TA) ,  filed 
December  17,  1976.  Applicant:  INTER¬ 
STATE  MOTOR  FREIGHT  SYSTEM, 
134  Grandville  Ave.,  S.W.,  Grand  Rapids, 
Mich.  49502.  Applicant’s  representative: 
Michael  P.  Zell  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates  61 

M. C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  and  foodstuffs, 
fr(»n  Uie  plantsite  and/or  warehouse 
facility  utilized  by  Geo.  A.  Hormel  &  Co., 
at  or  near  Fremwit,  Nebr.,  to  points  In 
Kansas  and  Missouri,  for  180  days.  Sup¬ 
porting  shipper  Geo.  A.  Hormel  &  Com¬ 
pany.  Box  800,  Austin,  Minn.  55912.  Send 
protests  to  C.  R.  Flemming,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  225  Fed¬ 
eral  Bldg.,  Lansing,  Mich.  48933. 

No.  MC  41951  (Sub-No.  30TA),  filed 
December  17,  1976.  Applicant  WHEAT- 
LEY  TRUCKING,  INC.,  P.O.  Box  458, 
125  Brohawn  Ave.,  Cambridge,  Md, 
21613.  Applicant’s  representative:  James 
H.  Sweeney,  P.O.  Box  684,  Woodbury, 

N. J.  08096.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  from  Hailwood,  Va.,  to  points 
in  Ohio,  Indiana,  Michigan,  Illinois,  and 
Wlsccmsln,  for  180  days.  Applicant  has 
also  filed  an  vmderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  John  W.  ’Taylor  Packing 
Co.,  Inc.,  Hailwood,  Va.  23359.  Send  pro¬ 
tests  to:  Interstate  Commerce  Commis¬ 
sion,  12th  &  Constitution  Ave.,  N.W., 
Room  1413,  W.  C.  Hersman,  District 
Supervisor,  Washington,  D.C.  20423. 

No.  MC  49368  (Sub-No.  99TA).  filed 
December  15,  1976.  Applicant:  COM¬ 
PLETE  AUTO  TRANSIT.  INC.,  East  4111 
Andover  Road,  Bloomfield  Hills,  Mich, 
48013.  Applicant’s  representative:  Eu¬ 
gene  C,  Ewald,  100  W.  Long  Lake  Road, 
Suite  102,  Bloomfield  Hills,  Mich.  48013. 
Authodity  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Motor  ve¬ 
hicles,  in  initial  movements,  in  truck- 
away  service;  (1)  from  the  plantsites  of 


(general  Motors  Corporation,  located  at 
Atlanta  and  DoravUle,  Ga.,  to  points  in 
Iowa  and  Kansas;  and  (2)  fnMn  the 
plantsite  of  General  Motors  Corporation, 
at  St.  Louis,  Mo.,  to  points  in  Florida, 
Georgia,  North  Carolina  and  South  Car¬ 
olina,  under  a  continuing  contract  with 
General  Motors  Corporation,  for  180 
days.  Supporting  shipper:  General  Mo¬ 
tors  Corporation,  Director,  Transporta¬ 
tion  Economics,  E.  R.  Wiseman,  G.  M, 
Logistics  Operations,  30007  Van  Dyke 
Ave.,  Warren,  Mich.  48090.  Send  protests 
to:  James  A.  Augustyn,  District  Super¬ 
visor,  Interstate  Cwnmerce  Commission. 
Bureau  of  Operations,  1110  Broderick 
Tow’er,  10  Witherell  Ave..  Detroit,  Mich. 
48226. 

No.  MC  51146  (Sub-No.  480TA)  (Cor¬ 
rection),  filed  November  22,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  3,  1976,  and  republished  as 
corrected  this  issue.  Applicant:  SCHNEI¬ 
DER  ’TRANSPORT,  INC.,  2661  S.  Broad¬ 
way,  P.O.  Box  2298,  Green  Bay,  Wis. 
54304.  Applicant’s  representative:  Neil 
A.  DuJardm,  P.O.  Box  2298,  Green  Bay, 
Wis.  54306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Such  merchandise  as  is  dealt  in  by  de¬ 
partment  stores  (except  foodstuffs,  fur- 
nitiue,  and  commodities  in  bulk),  and 
(2)  Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk),  and  furniture, 
moving  m  mixed  loads  with  the  commod¬ 
ities  described  m  (1)  above,  from  Secau- 
cus  and  Jersey  Cfity,  N.J.,  and  Charlotte, 
N.C.,  to  Cleveland,  Ohio,  for  180  days. 
Supporting  shipper:  The  May  Ccxnpany, 
158218  Euclid  Ave.,  Cleveland,  Ohio 
44114.  Send  protests  to:  Gail  Daugherty. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eratlmis,  U.S.  Federal  Bldg.,  &  Court¬ 
house,  517  E.  Wisconsin  Ave.,  Room  619, 
Milwaukee,  Wis.  53202.  'The  purpose  of 
this  republication  is  to  correct  the  ter¬ 
ritorial  description  in  this  proceeding. 

No.  MC  103066  (Sub-No.  50TA) .  filed 
December  14,  1976.  AiH>licant:  STONE 
’TRUCKING  CO.,  4927  S.  ’Tacoma,  P.O. 
Box  2014,  Tulsa,  Okla.  74101.  Applicant’s 
representative:  C.  L.  Phillips,  Room  248- 
Classen  Blvd.,  1411  N.  Classen,  Okla¬ 
homa  City,  Okla.  73106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  v^cle,  over  irregular  routes, 
transporting:  Foodstuffs,  including  dairy 
products,  m  vehicles  equipped  with 
mechanical  refrigeraticm,  from  the 
plantsites  and/or  storage  facilities  of 
Borden  Foods,  Division  of  Borden,  Inc., 
at  or  near  Plymouth,  Wis.,  to  points  in 
California,  for  180  days.  Applicant  has 
also  filed  an  underlsring  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Borden  Foods,  Division 
of  Borden,  Inc.,  180  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240 
Old  Post  Office  Bldg.,  215  N.W.  Third  St., 
Oklahoma  City,  Okla.  73102. 

No.  MC  115904  (Sub-No.  68TA).  filed 
December  16,  1976.  Applicant:  GROVER 
TRUCKING  CO..  1710  W.  Broadway, 


Idaho  FaUs,  Idaho  83401.  Ai^licant’s  re¬ 
presentative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City,  Utah  84111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  d)  Gypsum;  and 
(2)  Gypsum  wallboard  paper;  (1)  from 
the  facilities  of  American  Gypsum,  at  or 
near  Albuquerque,  N.  Mex.,  to  points  in 
Arizona  and  Colorado;  and  (2)  from 
Denver,  Colo.,  and  points  in  the  com- 
meroial  zone  thereof  to  the  plantsite  of 
American  Gypsum,  at  or  near  Albuquer¬ 
que,  N.  Mex.,  for  180  days.  Applicant  htis 
also  filed  an  miderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper;  American  Gypsum 
Company,  P.O.  Box  6345,  Albuquerque, 
N.  Mex.  87107.  Send  prot^ts  to:  Inter¬ 
state  Commerce  Commission,  Barney  L. 
Hardin,  District  Supervisor,  550  W.  Fort 
St.,  P.O.  Box  07,  Boise,  Idaho  83724. 

No.  MC  116077  (Sub-No.  375  TA) ,  filed 
December  16, 1976.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  W.  Loop 
South,  Suite  1800,  Houston,  Tex.  77027. 
Applicant’s  representative:  J.  C.  Brow¬ 
der,  P.O.  Box  1505,  Houston,  Tex.  77001. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Nodular 
pulp,  in  bulk,  in  tank  vdiicles.  from 
Ev^ale,  Tex.,  to  Ashdown.  Ark.,  for  180 
days.  At^licant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper- 
atmg  authority.  Supporting  shipper: 
Eastex  Division  Temple-Eastex  Incorpo¬ 
rated,  P.O.  Box  816  Silsbee,  Tex.  77656 
Send  protests  to:  J(^n  F.  Mensing,  In¬ 
terstate  C(Mnmerce  Commission.  8610 
Federal  Bldg.,  515  Rusk  Ave..  Houston. 
Tex.  77002. 

No.  MC  119880  (Sub-No.  94  TA) ,  filed 
December  15,  1976.  Applicant:  DRUM 
’TRANSPORT  INC.,  617  Chicago  St., 
P.O.  Box  2056,  East  Peoria,  HI.  61611. 
Applicant’s  r«>resentatlve:  B.  N.  Dnun 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grain  neutral  spirits; 
alcohol  and  alcoholic  liquors,  in  bulk,  m 
tank  vehicles,  from  Peoria,  and  Delavan, 
HI.,  to  points  in  Kentucky,  for  180  days. 
Supporting  shipper:  Hiram  walker  & 
Sons,  Inc.,  D.  J.  Anderson,  General  Traf¬ 
fic  Manager,  Foot  of  Edmund  St.,  Peoria, 
HI.  61601.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  HI.  60604. 

No.  MC  119934  (Sub-No.  209  TA).  filed 
December  16,  1976.  Applicant:  ECXDFT’ 
TRUCKING,  INC.,  625  E.  Broadway, 
FortvlUe.  Ind.  46040.  Aplicant’s  repre¬ 
sentative:  Robert  W.  Loser,  n.  1009 
Chamber  of  CTommerce  Bldg.,  Indianap¬ 
olis,  Ind.  46204.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Molasses,  edible,  in  bulk,  in  tank  vehicles, 
from  Edgard,  La.,  to  Oakland,  Calif.; 
SayrevlUe,  Woodbridge,  and  Port  Read¬ 
ing,  N.J.;  Philadelphia,  Pa.;  Cincinnati, 
Ohio;  Collegedale,  Tenn.;  Atlanta,  Oa  ; 
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St.  Louis,  Mo.;  Houston,  Tex.,  and  Chi¬ 
cago,  ni.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Caire  &  Gaugnard,  P.O.  Box 
7,  Edgard,  La.  70049.  Send  protests  to: 
Fran  Sterling,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Fed¬ 
eral  Bldg.  &  U.S.  Courthouse,  46  E.  Ohio 
St.,  Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  129034  (Sub-No.  13  TA),  filed 
December  17,  1976.  Applicant:  LGOMIS 
COURIER  SERVICE,  INC.,  55  Battery 
St.,  Seattle,  Wash.  98121.  Applicant’s 
representative:  George  H.  Hart,  1100 
IBM  Bldg.,  Seattle,  Wash.  98101.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cash  letters,  be¬ 
tween  Seattle,  Wash.,  and  the  Port  of 
Entry  on  the  United  States-Canada  bor¬ 
der  at  or  near  Blaine,  Wash.,  restricted 
to  traffic  originating  or  terminating  at 
Vancouver,  British  Columbia,  Canada, 
under  a  continuing  contract  or  contracts 
with  banks  or  banking  institutions,  for 
180  days.  Supporting  shippers:  There  are 
approximately  7  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examin^  at 
the  field  ofiSce  named  below.  Send  pro¬ 
tests  to:  Claud  W.  Reeves,  District  Super- , 
visor,  211  Main,  Suite  500,  San  Francisco, 
Calif.  94105. 

No.  MC  129086  (Sub-No.  22  TA) ,  filed 
December  17, 1976.  Applicant:  SPENCER 
TRUCKING  CORPORAnON,  Rt  2,  Box 
254A,  Keyser,  W.  Va.  26726.  AppUcant’s 
representative:  Charles  E.  Ch-eager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417,  Hag¬ 
erstown,  Md.  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Soda  ash.  In  bulk,  from  the  plant- 
site  and  shipping  facilities  of  FMC,  at  or 
near  South  Heights,  Pa.,  to  Keyser,  W. 
Va.,  and  Its  commercial  zone,  for  180 
dairs.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeing  up  to  90  days  of  op¬ 
erating  authority.  Supporting  Shipper: 
Chattanooga  Glsiss  Company,  400  W. 
45th  St.,  Chattanooga,  Tenn.  37410. 
SEND  PROTESTS  TO:  Josei*  A.  Nlg- 
gemyer.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  416  Old  Post  OfBce  Bldg.,  Wheel¬ 
ing,  W,  Va.  26003. 

No.  MC  129537  (Sub-No.  18  TA) ,  filed 
December  14.  1976.  Applicant:  REEVES 
TRANSPORTAnON  CO.,  Route  5,  Dews 
Pond  Road,  Calhoim,  Ga,  30701.  Appli¬ 
cant’s  representative:  John  C.  Vogt,  Jr., 
406  N.  Morgan  St.,  Tampa,  Fla.  33602. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Carpets  and 
rugs,  frwn  points  In  Floyd,  Bartow,  Cha- 
tooga,  Muscogee,  O<^on,  Whitfield, 
Murray,  Walko*,  Catoosa  and  TYoup 
Counties,  Oa.,  to  points  in  Mississippi, 
for  180  days.  Supporting  shippers:  There 
are  approximate  70  statements  of  sup¬ 
port  attached  to  the  appUeatton,  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  In  Washington,  D.C., 


or  copies  thereto  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Sara  K.  Davis,  Transporta¬ 
tion  Assistant,  Bureau  of  Operations,  In¬ 
terstate  Commoxe  Ccmunlsslon,  1252  W. 
Peachtree  St.,  N.W.,  Room  546,  Atlanta, 
Ga.  30309. 

No.  MC  134477  (Sub-No.  129  TA) ,  filed 
December  16,  1976.  Applicant:  SCHAN- 
NO  TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paid,  Minn. 
55118.  Applicant’s  representative:  Rob¬ 
ert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  Minn.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by-pro¬ 
ducts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hide 
and  commodities  in  bulk) ,  from  Huron, 
S.  Dak.,  to  Chicago,  HI.;  Plainwell,  Mich.; 
Newark,  N.J.:  New  York,  N.Y.;  St.  Mary’s 
and  Bellefontaine,  Ohio;  and  New  Lon¬ 
don  and  Eau  Claire,  Wis.,  for  180  days. 
Supporting  shipper :  Huron  Dressed  Beef, 
Inc.,  P.O.  Box  924,  Huron,  S.  Dak.  Send 
protests  to:  Marion  L.  Cheney,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oiiera- 
tiMis,  414  Federal  Bldg.,  &  U.S.  Coiu-t- 
house,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  134755  (Sub-No.  84  TA)  (Cor¬ 
rection),  filed  November  23,  1976,  pub¬ 
lished  in  the  Federal  Register  Issue  of 
December  7,  1976,  and  republished  as 
corrected  this  Issue.  Applicant:  CHAR- 
’TER  EXPRESS,  INC.,  1959  E,  ’Turner 
St.,  P.O.  Box  3772,  Springfield,  Mo.  65804. 
Applicant’s  representative:  Larry  D. 
Knox,  900  Hubbell  Bldg.,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehidle, 
over  Irregular  routes,  transporting : 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Farmland  Foods,  Inc.,  at  or  near  Crete 
Nebr.,  and  Denison,  Carroll  and  Iowa 
Falls,  Iowa,  to  points  In  Maine.  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York. 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  District  of  Columbia,  Tennes¬ 
see,  Alabama,  Mississippi,  Louisiana,  Vir¬ 
ginia,  West  Virginia,  North  Carolina, 
South  Carolina,  Kentucky,  Georgia  and 
Florida,  for  180  days.  Supporting  ship¬ 
per:  Farmland  Foods,  Inc.,  P.O,  Box  403, 
Denison,  Iowa  51442.  Send  protests  to: 
John  V.  Barry,  District  Supwwlsor,  In¬ 
terstate  Commerce  Commlsrion,  600 
FMeral  Bldg.,  911  Walnut  St.,  Kansas 
City,  Mo.  64106.  The  purpose  of  this  re- 
pubUcation  Is  to  correct  the  territorial 
description  In  this  proceeding. 

No.  MC  134922  (Sub-No.  211  TA),  filed 
December  16,  1976.  Applicant:  B.  J.  Mc- 
ADAMa  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant’s  rep¬ 


resentative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rubber  articles,  from  ’Tyler,  Tex.,  to 
Petaluma,  Calif.,  for  180  days.  Support¬ 
ing  shipper:  Triple  S  ’Tire  Center,  412 
Madison  St.,  PetaJuma,  Calif.  94952.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Bldg.,  700 
W.  Capitol,  Uttle  Rock,  Ark.  72201. 

No.  MC  135236  (Sub-No.  13  TA) ,  filed 
December  15,  1976.  Applicant:  LOGAN 
TRUCKING.  INC.,  801  Erie  Ave..  Logans- 
port,  Ind.  46947.  Applicant’s  represent¬ 
ative:  Donald  W.  Smith,  One  Indiana 
Square,  Suite  2465,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Shorten¬ 
ing,  lard,  tallow,  cooking  oil  and  marga¬ 
rine  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  storage  facilities 
of  Swift  Edible  Oil  Co.,  at  or  near  Brad¬ 
ley,  Ill.,  to  points  in  New  Jersey,  New 
York.  Maryland,  Pennsylvania,  Massa¬ 
chusetts  and  the  District  of  Columbia, 
and  Manassas,  Williamsburg,  Richmond 
and  Newport  News,  Va.;  Dover,  Rehoboth 
Beach,  and  Wilmington,  Del. ;  Levitt  City, 
New  Haven,  New  London,  Hartford, 
Meriden.  Colchester  and  Stamford, 
Conn. ;  Burling,  Brattleboro,  Rutland  and 
White  River  Junction,  Vt.;  Concord  and 
Manchester.  N.H.;  Providence  and  Cran¬ 
ston,  R.I.;  Fairfield,  Lftwiston,  Portland 
and  Augusta,  Maine  and  to  points  in  the 
Commercial  Zones  of  the  respective 
named  cities,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper;  Swift  Edible  Oil  Co.,  Di¬ 
vision  of  Swift  ti  Co.,  115  W.  Jackson 
Blvd.,  Chicago.  HI.  60604.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  343  W.  Wasme  St.,  Suite 
113,  Fort  Wayne,  Ind.  46802. 

No.  MC  138000  (Sub-No.  25TA)  filed 
December  17,  1976.  Applicant:  ARTHUR 
H.  FULTON,  P.O.  Box  86.  Stephens  City, 
Va.  22655.  AppUcant’s  representative: 
Fklward  N.  Button,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages,  from  Detroit,  Mich.,  and  Its 
iXHnmercial  zone,  to  Elizabeth  City.  N.C., 
and  its  commerc^  zone  and  Washing¬ 
ton.  D.C.,  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  field  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  I*otomac  Distributing  Company, 
3010  Earl  Place,  N.W.,  Washington,  D.C. 
20010.  Albermarle  Distributing  Cwnpany, 
Elizabeth  CUty,  N.C.  27909.  Send  Pro¬ 
tests  to:  Interstate  Commerce  Commis¬ 
sion,  12th  6  Constitution  Ave.,  N.W., 
Room  1413,  W.  C.  Hersman,  District  Su¬ 
pervisor,  Washlngt<m,  D.C.  20423. 

No.  MC  141776  (Sub-No.  2TA)  (Cor¬ 
rection)  filed  November  23,  1976,  pub¬ 
lished  in  the  Fedkesl  Registix  Issue  of 
December  6,  1976,  and  republished  as 
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corrected  this  Issue.'  Applicant:  FOOD- 
TRAIN.  INC..  Spring  and  South  Centre 
Sts..  Rlngtown.  Pa.  17967.  Applicant’s 
representative:  Richard  Rueda,  Suite 
612.  Two  Penn  Center  Plaza.  Philadel¬ 
phia,  Pa.  19102.  Authority  so\ight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Candy  and  confectioneries  NOT, 
candy  cough  drops,  and  hoUow  mold 
chocolate  candy,  from  the  plant  and 
warehouse  sites  of  Luden’s,  Incorpo¬ 
rated,  Reading,  Pa.,  to  Cleveland  and 
Cincinnati,  Ohio;  Detroit  and  Grand 
Rapids,  Mich.;  Melrose  Park,  lU.;  Mil¬ 
waukee,  Wls.;  Minneapolis,  Minn.;  Des 
Moines,  Iowa,  and  New  Orleans,  La., 
with  the  right  to  retxim  refused,  ex¬ 
changed,  rejected  or  damaged  merchan¬ 
dise,  for  180  days.  Supporting  shipper: 
Luden’s  Incorporated,  Reading,  Pa. 
19603.  Send  protests  to:  Paul  J.  Ken¬ 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  314  U.S.  Post  OflBce  Bldg., 
Scranton,  Pa.  18503.  The  purpose  of  this 
republlcatlon  Is  to  add  the  origin  point 
In  this  proceeding. 

No.  MC  142355  (Sub-No.  2TA)  filed 
December  15,  1976.  Applicant:  TRANS¬ 
WESTERN  EXPRESS.  LTD..  48  E.  56th 
Ave.,  Denver,  Colo.  80216.  Applicant’s 
representative:  Charles  J.  Kimball.  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Plastic  granules  and  related 
materials  and  supplies,  from  points  in 
in  Larimer  Coimty,  Colo.,  to  Salt  Lake 
City,  Utah  and  Its  commercial  zone;  and 
(2)  Plastic  handles  and  related  materials 
and  supplies,  from  Salt  Lake  City,  Utah 
and  Its  commercial  zone,  to  points  In 
Larimer  County,  Colo.,  restricted  to  serv¬ 
ices  performed  under  a  continuing  con¬ 
tract  with  Teledyne  Water  Plk,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ^A  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Teledyne  Water  Pik,  1730  E.  Prospect, 
Fort  Collins,  Colo.  80521.  Send  protests 
to:  Roger  L.  Buchanan,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
721  19th  St.,  492  U.S.  Customs  House, 
Denver,  Colo.  80202. 

No.  MC  142666TA  (Correction)  filed 
November  2,  1976,  published  in  the  Fed¬ 
eral  RE<nsTER  Issue  of  December  6, 1976, 
and  republished  as  corrected  this  Issue. 
Applicant:  J  ft  J  TRUCKINQ,  East  Wood 
St.,  Paris,  Ark.  72855.  Applicant’s  repre¬ 
sentative:  James  M.  Duckett,  1021 
Pyramid  Life  Bldg.,  Little  Rock,  Ark. 
72201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ovex 
Irregular  routes,  transporting:  Coal,  in 
bulk.  In  diunp  vehicles,  between  points  in 
Franklin,  Johnson,  Logan  and  Pope 
Counties,  Ark. ;  and  from  points  in  these 
counties,  to  Fort  Smith  and  Van  Bmen. 
Ark.;  restricted  to  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail,  for  180  days.  Sui^xirt- 
hig  shippers:  B  ft  D  Construction.  Inc.; 
and  Multi-Minerals  Corp.,  Star  Rt  2, 


Ozark,  Ark.  72949.  Send  protests  to;  Wil¬ 
liam  H.  Land,  Jr.,  District  Supervisor, 
3108  I^eral  Office  Bldg.,  700  W.  Ci«ltol. 
Little  Rock,  Ark.  72201.  The  purpose  of 
this  republlcatlon  Is  to  add  the  other 
^pporting  shipper,  which  was  omitted 
in  the  previous  publication. 

No.  MC  142696  (Sub-No.  ITA),  filed 
December  20,  1976.  Applicant: 

GREENE’S  CARTAGE  CO.,  INC.,  1934 
Avalon  Ave.,  Muscle  Shoals,  Ala.  35660. 
Apppllcant’s  representative:  R,  S.  Rich¬ 
ard  57  Adams  Ave.,  P.O.  Box  2069,  Mont¬ 
gomery,  Ala.  36103.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Such  merchandise  as  Is 
dealt  In  by  home  product  distributors, 
restricted  to  home  delivery,  from 
Memphis,  Tenn.,  to  points  to  Ten¬ 
nessee,  Alabama  and  Mississippi,  under 
a  continuing  contract  with  Stanley 
Home  Products,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Stanley 
Home  Products,  Inc.,  700  Firestone, 
Memphis,  Tenn.  38107.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  1616,  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  142732TA  filed  December  16, 
1976.  Applicant:  TEPFANY  TRANSPOR¬ 
TATION  COMPANY,  INC.,  3346  N.W. 
78th  Ave.,  Miami,  Fla.  33122.  Applicant’s 
representative:  John P.  Bond,  2766  Doug¬ 
las  Road,  Miami,  Fla.  33133.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  General  commodities  (ex¬ 
cept  in  bulk.  Classes  A  and  B  explosives, 
livestock,  household  goods,  conunodlties 
requiring  special  handling  and  special 
equipment  and  cement) ,  between  points 
In  Dade  County,  Fla.,  lying  east  of  State 
Road  27,  south  of  State  Road  826,  north 
of  State  Road  94,  and  west  of  the  Atlantic 
Ocean;  all  shipments  having  a  prior  or 
subsequent  movement  by  water,  for  180 
days.  Supporting  shippers:  There  are  ap¬ 
proximately  5  statem^ts  of  support  at¬ 
tached  to  the  appllcatilon,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Wa^lngton,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Bend  pro¬ 
tests  to:  Joseph  B.  Teichert,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Monterey 
Bldg.,  Suite  101,  8410  N.W.  53rd  Terrace. 
Miami,  Fla.  33166. 

No.  MC  142735TA  filed  December  20. 
1976.  Applicant;  FLAMINGO  TRANS¬ 
PORT,  INC.,  1530  Hammondville  Road, 
Pompano  Beach.  Fla.  33062.  AKdicant’s 
representative:  Frank  Unn  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motc^ 
vehicle,  over  irr^ular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  products 
(except  in  bulk  and  those  which  because 
of  size  or  weight  require  specialized 
transportation  equipment) ,  from  the 
facilities  of  Alumac  Mill  Products,  Inc., 


In  Grundy  County,  Bl.,  to  Lebanon. 
Nashville  and  ^xuta,  Tenn.;  Peachtree 
City,  Ga.;  Reidsville,  Charlotte  and 
Greensboro,  N.C.,  and  Hialeah.  Jackson¬ 
ville,  Miami,  Ocala.  St  Petersburg  and 
Tsimpa,  Fla.,  under  a  continuing  con¬ 
tract  with  Alumax  MUl  Products,  IuCm 
for  180  days.  Supporting  shipper: 
Almnax  Mill  Products,  Inc.,  5555  E.  High¬ 
way  6,  Morris.  BL  60450.  Send  protests 
to:  Joeei^  B.  Teichert,  District  Super¬ 
visor,  Interstate  Commerce  Ckanmisslon. 
Bureau  of  Operations,  Monterey  Bldg., 
Suite  101,  8410  N.  W.  53rd  Terrace, 
Miami,  Fla.  33166. 

No.  MC142737TA  filed  December  20. 
1976.  Applicant:  CTiAYTON  PUGH,  do¬ 
ing  business  as  CLAYTON  PUGH 
TRUCKING.  3819  14th  Ave.,  South. 
Seattle,  Wa^.  98108.  Applicant’s  repre¬ 
sentative:  Robert  G.  Gleason,  15  Court 
Grady  Way,  Renton,  Wash.  98055.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meat  and  meat 
products,  fresh  and  frozen;  cheese  and 
cheese  products,  and  shortenings,  canned 
or  cub^,  between  points  in  Washington 
and  Oregon  west  of  the  (Cascade  Moun¬ 
tain  Range  and  points  in  California,  for 
180  days.  Supporting  shippers:  Hiere  are 
approximately  7  statements  (ff  support 
attached  to  the  aiH>llcatlon,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operatkms.  Inter¬ 
state  Commerce  Ctommlssloa,  858  Fed¬ 
eral  Bldg.,  915  Second  Ave.,  Seattle. 
Wash.  98174. 

By  the  Commission. 

RosraT  L.  Oswald, 
Secretary. 

IPR  Doc.77-380  FUed  1-4- 77; 8: 45  ami 


[Notice  NO.  174] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Important  Notice 

December  30. 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
aiH>licatlon  Is  published  In  the  F’eoeral 
Register.  One  copy  of  the  protest  must 
be  served  (m  the  applicant,  or  Its  au¬ 
thorized  representative.  If  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  Is  predicated,  specifying  the  “TifC* 
docket  and  ’’Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
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which  It  relies.  Also,  the  protestant  shall 
specify  the  service  It  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connecticHi  with  the  service  contemplated 
by  the  TA  application.  The  waght  ac¬ 
corded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  'sdll  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Ofl&ce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  45764  (Sub-No.  28TA)  filed 
December  20, 1976.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC.,  In¬ 
dustrial  Highway  &  Saville  Ave.,  P.O.  Box 
38,  Eddystone,  Pa.  19013.  Applicant’s  rep¬ 
resentative  :  Edward  Kells  (same  address 
as  applicant).  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Indmtrial  machinery,  the  transportation 
of  which  because  of  size  or  weight  re¬ 
quires  the  use  of  special  equipment  or 
special  handling  and  related  machinery 
parts  moving  on  through  trailers,  in  for¬ 
eign  commerce,  from  Detroit,  Mich.,  to 
Toluca,  Mex.,  via  the  International 
Boundary  at  Laredo,  Tex.,  under  a  con¬ 
tinuing  contract  with  Chrysler  de  Mex¬ 
ico,  S.A.,  for  180  days.  Supporting  ship¬ 
per:  Chrysler  de  Mexico,  S.A.,  P.O.  Box 
1688,  Detroit,  Mich.  48231.  Send  protests 
to:  Monica  A.  Blodgett,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  600  Arch  St.,  Room  3238,  Phila¬ 
delphia,  Pa.  19106. 

No.  MC  94350  (Sub-No.  372TA)  filed 
December  20, 1976.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628,  Haywood 
Road  at  Transit  Drive,  Greenville,  S.C. 
29602.  Applicant’s  representative:  Mit¬ 
chell  King,  Jr.  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Single- 
wide  and  double-wide  mobile  homes, 
from  points  in  Montgomery  County, 
Tenn.,  to  points  in  Illinois,  Indiana,  Ken¬ 
tucky,  Missouri,  North  Carolina,  Tennes¬ 
see  and  West  Virginia,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Modular 
Structures,  P.O.  Box  2296,  (Tlarksville, 
Tenn.  37040.  Send  protests  to:  E.  E.  Stro- 
theid.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  302,  1400 
Pickens  St.,  Columbia,  S.C.  29201. 

No.  MC  103051  (Sub-No.  383TA)  filed 
December  20,  1976.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Ave.,  North,  P.O.  Box  90408,  Nashville, 
Tenn.  37209.  Applicant’s  representative: 
David  L.  Morgan  (same  address  as  ap¬ 


plicant)  .  Authority  sought  to  (H>erate  as 
a  common  carrier,  by  motor  vriilcle,  over 
irregular  routes,  transporting:  Starch,  In 
bulk.  In  tank  or  hopper  type  vehicles, 
from  Decatur,  Ala.,  to  points  In  Arkan¬ 
sas,  Florida,  Georgia,  Indiana,  Illinois, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia  and  West  Virginia,  for  180  days. 
Supporting  shipper:  American  Maize 
Products  Co.,  113th  St.,  &  Indianapolis 
Blvd.,  Hammond,  Ind.  46326.  Send  pro¬ 
tests  to:  Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Suite  A-422  U.S. 
Courthouse,  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  108761  (Sub-No.  4  TA)  filed 
December  15,  1976.  Applicant:  THRONE 
AUTO  SERVICE,  INC.,  3266  Upton  Ave., 
Toledo,  Ohio  43613.  Applicant’s  repre¬ 
sentative:  Michael  M.  Briley,  300  Madi¬ 
son  Ave.,  Toledo,  Ohio  43603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  or  disabled  vehi¬ 
cles  and  replacement  vehicles  for 
wrecked  or  disabled  vehicles,  by  use  of 
wrecker  equipment  only,  between  Toledo, 
Ohio  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan  (except  Wasme 
County) ;  Indiana  (except  Steuben 
County) :  Illinois  (except  Cook  County) ; 
and  Erie  and  Pittsburgh,  Pa.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Rollins  Leasing  Corp.,  411  Arco, 
Toledo,  Ohio;  Central  Transport,  210 
City  Park,  Toledo,  Ohio;  and  Ryder 
Truck  Rental,  1929  E.  Manhattan  Blvd., 
Toledo,  Ohio.  Send  protests  to:  Keith 
D.  Warner,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  313  Federal  Office  Bldg., 
234  Summit  St.,  Toledo,  Ohio  43604. 

No.  MC  117686  (Sub-No.  160TA)  filed 
December  20, 1976.  Apidlcant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  5000  S. 
Lewis  Blvd.,  P.O.  Box  417,  Sioux  City, 
Iowa  51102.  Applicant’s  representative: 
George  L.  Hirschbach  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Minneapolis,  Minn., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  Okla¬ 
homa,  Tennessee  and  Texas,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facilities  of  the  Pillsbury  Co.,  at 
or  near  Minneapolis,  Minn.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Olivia 
Bradley,  Transportation  Manager,  Pills¬ 
bury  Company,  Frozen  Food  Division,. 
7350  Commerce  Lane,  Minneapolis, 
Minn.  55432.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620, 110  N. 
14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  123640  (Sub-No.  23TA)  filed 
December  20,  1976.  Applicant:  SUMMIT 
CITY  ENTERPRISES,  INC.,  3200  Mau¬ 


mee  Ave„  Fort  Wayne,  Ind.  46803.  Appli¬ 
cant’s  representative:  Irving  Klein.  371 
Seventh  Ave.,  New  York,  N.Y.  10001.  Au¬ 
thority  sought  to  (^lerate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Footwear,  footwear 
accessories,  footwear  display  cases,  and 
display  materials,  and  materials  and 
supplies  used  in  the  distribution  of  foot¬ 
wear,  between  Himtington,  Ind.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Ohio,  Michigan  and 
Kentucky,  under  a  continuing  contract 
with  Meldisco,  a  Division  of  Melville  Cor¬ 
poration,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Meldisco,  a  Division  of  Melville 
Corporation,  401  Hackensack  Ave.,  Hack¬ 
ensack,  N.J.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Suite  113,  343  W.  Wayne  St.,  Fort 
Wayne,  Ind.  46802. 

No.  MC  123872  (Sub-No.  61TA)  filed 
December  17,  1976.  Applicant:  W  &  L 
MOTOR  LINES,  INC.,  P.O.  Drawer  2607, 
State  Road  1148,  Hickory,  N.C.  28601.  Ap¬ 
plicant’s  representative:  Allen  E.  Bow¬ 
man  (same  address  as  applicant) :  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture  and 
furniture  parts,  from  points  in  Alexan¬ 
der  and  Iredell  Counties,  N.C.,  to  points 
in  New  Mexico,  Oklahoma  and  Texas,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  Gilliam  Furniture,  Inc.,  P.O.  Box 
1610;  Blackwelder  Furniture  Co.,  P.O. 
Box  1810;  and  Statesville  Chair  Co., 
Statesville,  N.C.  Lewittes  Furniture  En¬ 
terprises,  Inc.,  P.O.  Box  1027,  Taylors¬ 
ville,  N.C.  28681.  Send  protests  to:  Ter¬ 
rell  Price.  District  Supervisor,  800  Briar 
Creek  Road,  Room  CC516,  Mart  Office 
Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  124896  (Sub-No.  18TA)  filed 
December  14,  1976.  Applicant:  WILLI- 
SAASON  TRUCK  LINES,  INC.,  Thome 
&  Raison  Sts.,  P.O.  Box  3485,  Wilson. 
N.C.  27893.  Applicant’s  representative: 
Jack  H.  Blanshan,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  Ill.  60068.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsites  and  storage 
facilities  of  Farmland  Foods,  Inc.,  at  or 
near  Carroll,  Denison  and  Iowa  Falls, 
Iowa,  to  Anniston,  Birmingham,  Dothan, 
Leeds.  Mobile,  Montgomery,  Selma  and 
Tuscaloosa,  Ala.;  Daytona  Beach,  Ft. 
Lauderdale,  Gainesville,  Hollywood. 
Jacksonville,  Miami.  Orlando,  Plant 
City,  Pompano  Beach,  Tallahassee  and 
Tampa,  Fla.;  Albany,  Athens,  Atlanta, 
Columbus,  Doraville,  Dublin,  Macon, 
Rome,  Savannah,  ThomasvUle  and  Way- 
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cross,  Oa.;  Greenville.  Lexington  and 
LonisvUle.  Ky.;  Asheboro,  Charlotte, 
Durham.  GreeodDoro.  Greenville.  Hkdc> 
ory.  HdOy  Ridge,  Kemsvllle;  lanrlng 
burg,  Raleigh.  WUmlngton.  Winston- 
Salem  and  Wilson,  N.C.;  Aiken,  Charles¬ 
ton.  Columbia,  Dlll<xi.  Evergreen,  Flor¬ 
ence,  Greenville,  Orangeburg  and  Sum¬ 
ter,  S.C.;  and  Chattanooga,  GreenvUle, 
Jackson.  Johnson  City,  Knoxville.  Mem¬ 
phis,  Murfreesboro  and  Nashville,  Tenn,, 
restricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origins  and 
destined  to  the  destinations,  for  180  days. 
SuKX)rtlng  shipper:  F'armland  F'oods, 
Inc.,  Denison.  Iowa  51442.  Send  protests 
to:  Archie  W.  Andrews,  District  Siiper- 
visor.  Bureau  (rf  Operations,  Interstate 
Ccsnmerce  Commission,  P.O.  Box  26896, 
Raleigh.  N.C.  27611. 

No.  MC  127616  (Sub-No.  24TA)  filed 
December  20,  1976.  Applicant:  SAVAGE 
TRUCKING  CO.,  INC.,  Elm  Street,  P.O. 
Box  27,  Chester  Depot,  Vt.  05144.  Appli¬ 
cant’s  representative:  Clarence  D.  Hor¬ 
ton  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pre-cut  timber 
frame  buUdings,  frcan  Claremont,  NH!.. 
to  points  in  Delaware.  Connecticut, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire.  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont.  Virginia,  West  Virginia,  Wiscon¬ 
sin.  North  Carolina  and  South  Carolina, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Cluster  Shed,  Inc.,  Division  of  Vermont 
Log  Bldgs.,  Box  202,  Hartland,  Vt  05048. 
Send  prot^ts  to:  David  A.  Demers,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  548,  Montpelier, 
Vt  05602. 

No.  MC  134314  (Sub-No.  OTA)  filed 
December  20, 1976.  Applicant:  CHARLES 
R.  STROP,  doing  business  as  STROP 
TRANSPORTAnON,  RR.  One,  Hast¬ 
ings,  Nebr.  68901.  Applicant’s  represent¬ 
ative:  Aryln  L.  Westergren,  530  Unlvac 
Bldg.,  7100  W.  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transi>ortlng; 
Meats  and  packinghouse  products,  from 
the  plantslte  of  Dubuque  Packing  Com¬ 
pany.  at  or  near  Mankato,  Kans.,  to 
points  In  Rhode  Island,  Connecticut, 
Florida.  Georgia,  Illinois,  Indiana,  Iowa, 
Maine,  Massachusetts,  Michigan,  Mis¬ 
souri,  New  Jersey,  New  York,  Nebraska, 
Ohio,  Pennsylvania  and  Wisconsin,  for 
180  days.  Applicant  has  also  filed  an  \m- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Earl  SkahUl,  General  Manager,  Dubuque 
Packing  Company,  Box  282,  Mankato. 
Kans.  66956.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285  Fed¬ 
eral  Bldg.,  and  Coxuiliouse.  100  Centen¬ 
nial  Mall  North,  Lincoln,  Nebr.  68508. 

No.  MC  134824  (Sub-No.  4TA)  filed 
December  15,  1976.  Ai^llcant:  FOREST 
PRODUCTS  TRANSPORTS,  INC.,  216 


Nevrsom  Bldg.,  P.O.  Box  567,  Columbia, 
Miss.  39429.  J^licanfs  representative: 
Harold  D.  Miller,  Jr„  1700  Deposit  Guar¬ 
anty  Plaza,  P.O.  Box  22567,  Jackson, 
Sfiss.  39205.  Authority  souedit  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wood  chips,  from  the  plantsltes  of 
Georgia-Pacific  Corporation,  located  at 
or  near  Gloster  and  Roxle,  kOss.,  and 
the  idantslte  of  St.  Regis  Company, 
located  at  or  near  Magnolia,  Miss.,  to 
the  plantslte  of  Georgia-Pacific  Corpora¬ 
tion,  at  or  near  Port  Hudson,  La.,  imder 
a  continuing  contract  with  Georgia- 
Pacific  Corporatkm,  for  180  days.  Ai^- 
cant  has  also  filed  an  imderl3dng  ETA 
seddng  to  90  days  of  (g>eratlng  au¬ 
thority.  Supporting  shipper:  Georgia- 
Pacific  Corporation.  P.O.  Box  520,  Cros- 
sett.  Ark.  71635.  Send  protests  to:  Alan 
C.  Tarant,  District  Supervisor,  Inter¬ 
state  Commerce  Commisslcm,  Boom  212, 
145  E.  Amite  Bldg.,  Jackson,  Miss  3920L 

No.  MC  136818  (Sub-No.  12TA)  (Cor¬ 
rection)  filed  October  5,  1976,  published 
In  the  Federal  Register  issue  of  Octo¬ 
ber  19,  1976,  and  republished  as  cor- 
rected  this  Issue.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  W.  Fawood,  Phoenix,  Arlz.  85031.  Ap¬ 
plicant’s  representative:  Donald  Fer- 
naa3rs,  4040  E.  McDowell  Road,  Suite  312, 
Phoenix,  Arlz.  85003.  Authority  sou^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cheese,  from  Thayne,  Wyo.,  to 
points  In  California,  Illinois,  Minnesota, 
Wisconsin,  Pennsylvania  and  New  York, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Simportlng  ship¬ 
per:  Star  Valley  CTieese  Corp.,  Thayne, 
Wyo.  83127.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  3427  Federal 
Bldg..  230  N.  First  Ave.,  Phoenix,  Arlz. 
85025.  The  purpose  of  this  republlcatlon 
Is  to  add  the  state  of  Illinois  as  a  destina¬ 
tion  point  in  this  proceeding. 

No.  MC  142145  (Sub-No.  3TA),  filed 
December  20,  1976.  Applicant:  LINDSAY 
TRANSPORTATION,  INC.,  Lindsay, 
Nebr.  68644.  Applicant’s  representative: 
Steven  K.  Kuhlmann,  P.O.  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Irrigation  systems  and  parts,  equip¬ 
ment,  materials  and  supplies  used  in  ir¬ 
rigation  systems,  their  shlixnent  or  their 
installation  (except  commodities  In  bulk, 
in  tank  vehicles) ,  from  the  facilities  uti¬ 
lized  by  Lindsay  Manufacturing  Co.,  at 
or  near  Amarillo,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ;  and  equipment  materials  and  sup¬ 
plies  utilized  in  the  manufacture  of  ir¬ 
rigation  systems  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  In 
the  United  States  (except  Alaska  and 
Hawaii),  to  the  facilities  of  Lindsay 
Manufacturing  Co.,  at  or  near  Amarillo, 
Tex.,  restricted  to  a  transportation  serv¬ 
ice  to  be  performed  under  a  continuing 
contract  with  Lindsay  Manufacturing 


Co.,  for  180  daors.  Aiqillcant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Suppmting  8hh>- 
per:  Gerald  L.  Abts,  Vlce-Prutdent,  Fi¬ 
nance,  Lindsay  Manufacturing  Co.,  Box 
156,  Lindsay,  Ndt^.  68644.  Soul  protests 
to:  Max  H.  Johnston,  District  Supervisor. 
285  Federal  Bldg.,  b  Courthouse,  100 
Centennial  Mall  North,  Lincoln,  Nebr. 
68508. 

No.  MC  142483  (Sub-No.  ITA),  filed 
December  17,  1976.  Applicant:  W  &  L 
MOTOR  LINES,  INC.,  P.O.  Box  2607, 
State  Road  1148,  Hickory,  N.C.  28601. 
Applicant’s  representative:  Allen  K 
Bowman  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Communications 
cable  (except  commodities  In  bulk  and 
those  which  because  of  size  or  weight 
require  special  equipment),  from  the 
plantslte  and  manufacturing  facilities  of 
Comm/Sc<H)e  Company,  located  at  or 
near  Sherrills  FVrid,  Catawba  County, 
N.C.,  to  points  In  Arizona,  Oalifomia, 
Colorado,  Idaho,  Iowa,  Kansas,  Minne¬ 
sota,  Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma.  Ore¬ 
gon,  South  Dakota,  Texas,  Utah,  Wash¬ 
ington  and  Wyoming,  under  a  continu¬ 
ing  contract  with  Comm/Scope  Com¬ 
pany,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  FTA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Comm-Scope  Cwnpany, 
Rt.  1,  Box  199A,  Catawbck,  N.C.  28609. 
Send  protests  to:  Terrell  Mce,  District 
Supervisor,  800  Briar  Creek  Rood,  Room 
CC516,  Mart  Office  Bldg.,  Charlotte.  N.C, 
28205. 

No.  MC  142682  (Sub-No.  1  TA>  (cor¬ 
rection),  filed  November  23,  1976,  pub¬ 
lished  In  the  Federal  Register  Issue  of 
December  10,  1976,  and  republished  as 
corrected  this  Issue,  Applicant:  LARRY 
A.  SANDBERG  li  NADINE  C.  SAND¬ 
BERG,  doing  business  as,  L  &  N  HOG 
MARKET,  Rural  Route,  Rowley, 
Iowa  52329.  Applicant’s  representative: 
Thomas  E,  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products  (ex¬ 
cept  in  bulk),  from  the  plantsite  and 
storage  facilities  of  Wapsie  Valley 
Creamery,  Inc.,  at  or  near  Independence, 
Iowa,  to  points  in  Missouri,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Wapsie 
Valley  Creamery,  Inc.,  300  10th  St.  N.E., 
Independence,  Iowa  50644.  Send  protests 
to:  Herbert  W.  Allen,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309.  ’The  pur¬ 
pose  of  this  republlcatlon  is  to  change 
docket  number  MC  142682  (Sub-No.  1) 
In  lieu  of  MC  142691  TA  which  was  pre¬ 
viously  published  in  error. 

No.  MC  142730  (Sub-No.  1  TA).  filed 
December  16,  1976.  Applicant:  THOMAS 
McGINNTS,  doing  business  as  T.  McGIN-, 
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NIS  TRUCKING  CO..  Route  3,  Box  329, 
Catlettsburg,  Ky.  41129.  AppUcant’s  rep¬ 
resentative;  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane,  W.  Va.  25526. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  (1)  Face  brick; 
(2)  clay  and  shale;  (3)  concrete  mate¬ 
rials,  viz:  sand  and  gravel,  in  bulk,  in 
dump  vehicles;  (4)  concrete  materials, 
viz:  Limestone,  sand,  and  gravel,  in  bulk, 
in  dump  vehicles;  (5)  concrete  materials, 
viz:  Patio  blocks,  concrete  lintels,  park¬ 
ing  curbs  and  decorative  blocks;  and  (6) 
concrete  materials,  viz:  decorative 
blocks  and  concrete  blocks  in  special 
shapes;  and  (b)(1)  Those  commodities 
named  in  (1)  and  (2)  above,  from  Mar¬ 
ion,  Glasgow  and  Richlands,  Va.,  to 
points  in  Boyd,  Greenup,  Carter  and 
Lawrence  Coimties,  Ky.;  Gallia,  Meigs 
and  Lawrence  Counties,  Ohio;  and  Cabell 
and  Wasme  Counties,  W.  Va.;  (b)(2) 
Those  commodities  named  in  (3)  above, 
from  points  in  Scioto  County,  Ohio,  to 
Catlettsburg  and  Greenup,  Ky.;  (3) 
Those  commodities  named  in  (4)  above, 
from  points  in  Adams  County.  Ohio,  to 
Catlettsburg  and  Greenup.  Ky.;  (4) 
Those  c(»nmodities  named  in  (5)  above, 
from  points  in  Franklin  County,  Ohio, 
to  Catlettsburg  and  Greenup,  Ky.;  and 
(5)  Those  commodities  named  in  (6) 
above,  from  points  in  Ross  County.  Ohio, 
to  Catlettsburg,  Ky.,  under  a  continuing 
contrsict  with  H  &  H  Supply,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 


NOTICES 

lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
H  &  H  Supply.  Inc.,  1029  Center  St.,  Cat¬ 
lettsburg,  Ky.  41129.  Send  protests  to: 
H.  C.  Morrison,  Sr.,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
216  Bakhaus  Bldg.,  1500  W.  Main  St., 
Lexington,  Ky.  40505. 

Passenger  Applications 

No.  MC  142652  (Sub-No.  1  TA) .  hied 
December  20,  1976.  Applicant:  BRAN¬ 
DON  TRANSPORT  INC.,  143  Dequoy, 
St-Gabriel-de-Brandon,  Quebec,  C?an- 
ada  JOK  2NO.  Applicant’s  representa¬ 
tive:  Guy  Poliquin,  Room  140,  580  E. 
Grande-Allee,  Quebec,  Quebec,  Canada 
GIR  2K3.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  charter 
and  special  operations,  from  points  on 
the  International  Boimdary  line  in  the 
states  of  Maine,  New  Hampshire,  Ver¬ 
mont,  New  York  and  Michigan,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  restricted  to  trafSc  originating 
at  Montreal,  St-Gabrlel-de-Brandcm  in 
the  Province  of  Quebec,  Canada,  for  180 
days.  Simporting  shipper:  Agence  de 
Voyages  Brandon  Enrg,  143  Dequoy.  St- 
Gabriel  de  Brandon,  Quebec,  Canada. 
Send  protests  to:  David  A.  Demers,  Dis¬ 
trict  Supervisor.  Interstate  Cknmnerce 
Commission,  P.O.  Box  548,  Montpelier, 
Vt.  05602. 


No.  MC  142691  (Sub-No.  1  TA)  (Cor¬ 
rection),  filed  November  30,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  13,  1976,  and  republished  as 
corrected  this  issue.  Applicant:  SOUTH¬ 
BOUND,  INC.,  P.O.  Box  45157,  Baton 
Rouge,  In.  70895.  Applicant’s  represent¬ 
ative:  E.  J.  Dominguez,  Sr.  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers,  in  roimd-trip  special 
operations,  between  Shreveport,  Minden, 
Ruston  and  Monroe,  La.,  on  the  one 
hand,  and,  on  the  other,  Louisiana  State 
Penitentiary,  at  or  near  Tunica,  La„  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  Helen  Walker,  4102  Martha  St.. 
Shreveport,  La.  71109.  Ida  Edwards,  4200 
Ester  Ave.,  Monroe.  La.  71201.  Alton 
Gandy,  c/o  Amaco  Station  Dennis  Drive 
Hwy.  7,  Minden,  La.  71055.  Ada  C.  Veal. 
412  Main  St.,  Grambling,  La.  71245.  Send 
protests  to:  Ray  C.  Armstrong,  Jr.,  Dis¬ 
trict  Supervisor,  701  Loyola  Ave.,  9038 
Federal  Bldg.,  New  Orleans,  Lcl  70113. 
The  purpose  of  this  r^ublicatlon  is  to 
change  docket  number  MC  142691  (Sub- 
No.  1)  in  lieu  of  MC  142682  TA  which 
was  previously  published  in  error. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
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